QUEENSLAND INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1999 — s. 58 — review of general employment conditions

Review of L ong Service L eave Entitlements Pursuant to section 58(2) of the
Industrial Relations Act 1999 (No. B1404 of 1999)

PRESIDENT HALL
COMMISSIONERS BALDWIN AND BROWN

27 April 2000

REPORT ON DECISION (as ediited)

In giving their decision from the Bench on 27 April, 2000, the Full Bench stated:—

“We are of the view that it is a consequence of the use of the word ‘must’ which is defined in the Acts Interpretation
Act 1954, section 33CA, that a review under s. 58(2) may commence without the need for an application by the
Minister, an organisation or a State Peak Council. It follows that we are satisfied that the matter which was listed

for today is amatter which is properly before us.

We accept the submission of the Crown that the issue whether a general ruling should be made to give effect to the
whole or any part of the outcome of the review is a matter for another day and involves potentially another stage in

the process.

We accept the submission of Mr Watson and Mr Murdoch that the advertisements currently published would not in
any event support the making of a general ruling. We are not in a position to rectify that situation because we are

not currently considering making ageneral ruling to give effect to the outcome of the review process.

We consider that we should be reviewing the entitlements to long service leave. That cannot be done without
reviewing the conditions which give rise to the entitlements and the fleshing out of the terms used in the clauses
expressing the entitlements. It may well be that in the course of examining the conditions which must be satisfied
we would take the view that some alternative condition to take an example which has been used in the course of the

debate ‘ portability’ would be a more satisfactory scheme.

WEe've been informed that an application is to be filed on behalf of the Minister. No such application has currently

been filed. We do not, in those circumstances, propose to discuss how it should be dealt with if it be filed.

In the event that such an application is filed, we will mention that matter and this matter to debate the question,
whether the Minister’s application should be processed in the norma way or whether it should be processed

expeditiously in order that asfar as possible hearings in that matter and in this matter can occur at the same time.

We adjourn the Commission.”.
Dated this twenty-seventh day of April, 2000.

By the Commission,
[L.S] P. SCOTT-HOLLAND,
Acting Industrial Registrar.
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Mr R. Wotherspoon for the National Meat Association of
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