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(3) Because the Staff Policy Manual referred to the Property Sales Award Queensland – State, the engagement became an engagement on the 
terms of the Award. 

 
(4) The Award made provision for employer and employee to enter into an arrangement under which wages paid would be offset against 

commissions subsequently earned. 
 

(5) Amongst other things, to enter into such an arrangement it was essential for each of Mr Smith and the respondent to execute an agreement 
prescribed by the Award and register the agreement with a designated union official. 

 
(6) The necessary procedural steps have been taken and in consequence the respondent was entitled to treat wages paid as advances against 

commissions to be earned and set off those sums of money against subsequently earned commissions. 
 

(7) The date on which the right to offset arose was the date upon which the second of the two signatures was appended to the document. 
 
On those assumptions about the decision of 11 February 2004, the applicant now seeks to invoke s. 348(2) to lead evidence about the Employment 
Agreement said to constitute the “arrangement” under the Award.  In short, the applicant claims that he did not sight that document until the respondent 
made it available in submissions about quantum.  The applicant says that at having sighted the document he realised that it was a forgery.  (Counsel who 
appeared for the applicant on the hearing was neither involved in settling the application to appeal nor involved in formatting the written submissions.  
Whether the noun “forgery” is used precisely or to indicate that the Employment Agreement was post-dated by the respondent does not clearly emerge.) 
 
The difficulties with the applicant’s proposed appeal are substantial.  No issue was raised at the trial about whether the Employment Agreement had been 
executed by both parties.  It may be conceded that the respondent’s affidavit of documents did not disclose the existence of an Employment Agreement 
executed by both parties.  However, as is commonly the case with proceedings in the Commission, affidavits and draft affidavits were exchanged prior to 
the hearing.  The affidavit of Mr Proud, a witness subsequently called by the respondent, clearly indicates that the respondent purported to hold a copy of 
the Employment Agreement executed by both parties.  Mr Proud was not asked to produce the document nor, indeed, asked any question about the 
matter.  On any view of the case which the applicant considered that he was fighting, the respondent could only succeed if the document had been 
executed by both parties.   
 
In a case fought without formal pleadings in the absence of any reference to the matter of execution by the applicant, the Commission was entitled to 
proceed on the basis that there was no issue about the matter.  Further, though the applicant did contest whether the Employment Agreement had been 
registered, no attempt was made to subpoena the designated union official.  That process would have demonstrated whether the document had been 
registered and whether it had been executed by both parties.  The applicant’s complaint is that having sighted the document when issue was joined upon 
the matter of quantum, the applicant realised that there was a point which he had missed.  Even at that point the applicant mismanaged his case. 
 
Instead of contacting the Industrial Registrar and seeking to have the matter re-listed and seeking an opportunity to make further submissions, the 
applicant wrote to the respondent remonstrating about the copy of the Employment Agreement provided to the Commission.  By the time the applicant 
became aware that his pleas had fallen on deaf ears – and it should be said that the respondent replied very promptly – the decision of 3 March 2004 had 
issued. 
 
Every litigant is entitled to procedural fairness.  However, procedural fairness requires that a litigant be given “a reasonable opportunity to present his 
case” and not that the Tribunal ensure “that a party takes the best advantage of the opportunity to which he’s entitled” Sullivan v Department of Transport 
(1978) 20 ALR 323 at 343 per Deane J, approved Re Association of Architects of Australia;  Ex Party Municipal Officers’ Association of Australia 
(1989) 63 ALJR 298 at 305 per Gaudron J (with whom Dawson J agreed).  This was a case in which the applicant should have realised that the execution 
of the Employment Agreement was an issue, compare Re Building Workers Industrial Union of Australia; ex parte Gallagher (1988) 62 ALJR 81 at 84 
approved Re Association of Architects of Australia;  ex parte Municipal Officers’ Association of Australia, op. cit. at 305.  A litigant who looses the 
opportunity to have his case fully and fairly considered by his own folly or the neglect of his advisors has no remedy, Reg v Home Secretary, ex parte Al-
Mehdawi [1990] 1AC 877 at 898 per Lord Bridge of Harwich (with whom the other members of the House of Lords agreed) and SBA Foods Pty Ltd v 
Victorian WorkCover Authority and Anor [ 2001] VSC 276 (10 August 2001) at para 283 per Gillard J. 
 
In our view the application for leave to appeal should be dismissed both upon the ground that the proposed appeal has no prospect of success and upon 
the basis that it is not in the “public interest” (section 342(3)) to permit a litigant to found an appeal upon the inadequacy of the case presented at first 
instance.  For completeness, we note that it would be unconscionable to exercise the discretion at s. 348(2) to allow “additional evidence” which, by the 
exercise of a modicum of prudence and diligence, might have been made available and placed before the Commission at first instance. 
 
Two further matters we should mention. 
 
One, in fairness to the Commissioner who dealt with the matter at first instance we should record that in our view the Commissioner did not adopt the 
approach attributed to him by the applicant.  The notion that an award free employer, and the respondent always claimed to be award free, would 
“contract into an award” so that the parties might reluctantly “contract out” seems to us to be bizarre. 
 
In our view, the Commissioner found the terms of the engagement to be set by the Letter of Offer of 3 May 2001 (accepted by Mr Smith) and by the 
subsequent Employment Agreement.  Execution of such an Agreement, we should add, was contemplated by the letter of 3 May 2001.  In finding, as on 
the facts the Commissioner was compelled to do, that the Staff Policy Manual was incorporated into the contract, the Commissioner at no stage suggested 
that the engagement had been subjected to the Award.  The general principle has always been that where a document is incorporated into a contract, the 
terms of the incorporated document yield when inconsistent with the express terms of the dominant document, Modern Building Wales Ltd v Limmer and 
Trinidad Co Limited [1975] 1WLR 1281 at 1289 per Buckley L J.  There is nothing in the decision of 11 February 2004 to suggest that the Commissioner 
proposed to depart from that rule.  The importance of appreciating that the primary documents were the Letter of Offer and the Employment Agreement 
is (a) that there is no Common Law rule that an Agreement must be executed (b) that the Common Law permits parties to contract by the execution of 
counterpart documents (Burchell v Clark (1876) 2 CBD 88 and Matthews v Smallwood [1910] 1 Ch 777) and (c) that it was an express term of the Letter 
of Offer of 3 May 2001 that wages paid were to be offset against commissions earned. 
 
Secondly, in our view the application was not competent.  There was no issue to be raised on the proposed appeal which was not an error of law.  Leave 
to appeal to a Full Bench is not available in such a case, Walters v B T Equipment Pty Limited (2002) 169 QGIG 182.  The applicant’s written 
submissions seek to avoid that difficulty by contending that there is a difference between an appeal on the ground of denial of natural justice, which is an 
appeal on the ground of error of law for excessive jurisdiction, and an appeal on the ground of absence of procedural fairness which may not be 
characterised as an appeal on the ground of error of law or excessive jurisdiction.  As a matter of vocabulary the expression “absence of natural justice” 
and “absence of procedural fairness” are interchangeable.  Indeed, if anything, the later expression is more fashionable, see Aronson and Dyer, Judicial 
Review of Administrative Action,2nd ed. at 299 to 300.  If the contention is that s. 342 appeals, which by s. 348(1) are by way of rehearing, permit the 
development of a novel body of soft law, no argument was put to support it. 
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We would dismiss the application for leave to appeal.  In our view the matter of costs should be reserved and written submissions taken upon that topic in 
compliance with directions to issue by the Industrial Registrar. 
 
Dated 8 June 2004. 
 
D. R. HALL, President.  Appearances: 
 
A. L. BLOOMFIELD, Deputy President. 
 
B. J. BLADES, Commissioner. 

 Mr R. Reed instructed by P. K. Lawyers for the Appellant. 
Mr K. Watson directly instructed by Bruce Siebenhausen and 
Associates for the Respondent. 
 
Released:  9 June 2004 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 74 – application for reinstatement  

 
Deirdre Marie Gomm AND Department of Corrective Services (No. B45 of 2004) 

 
COMMISSIONER BECHLY 11 June 2004 

DECISION 
 

The matter before the Commission is a challenge to its Jurisdiction to hear an application for reinstatement made under Chapter 3 of the Industrial 
Relations Act 1999 consequent upon what is claimed to have been an unfair dismissal. 
 
The applicant (for reinstatement) Ms Deirdre Gomm was first employed in 1987 by the present respondent’s predecessor as a base grade prison officer 
who then progressed through the ranks at various establishments until she resigned in 1996.  At that time she held a supervisory position.  In 1997 she 
sought and gained employment with the Queensland Corrective Services Commission as a casual Correctional Supervisor and later gained permanency in 
the role.  On 26 December 2003 Ms Gomm, pursuant to s. 88 (3)(b) of the Public Service Act 1996 was demoted from the position of Correctional 
Supervisor (QPM 3-4) to Custodial Correction Officer (QPM 1-2).  This demotion caused a substantial reduction in the base salary of a minimum 
$18,000 per annum.  Loss of penalties and reduction of loadings increased the severity of the penalty imposed.  The demotion followed an investigation 
into alleged behavioral problems in her supervisory relationship with some other employees and a finding that, on the balance of probabilities the 
allegations against her had been proven. 
 
Section 88 is in the following terms: 
 

“88 Disciplinary action that may be taken 
 

(1) In disciplining an officer, the employing authority may take the action, or order the action be taken, that the authority considers reasonable 
in the circumstances. 

 
(2) However, the employing authority must comply with this Act and any relevant directive of the commissioner. 

 
(3) The authority may, for example, do any 1 or more of the following— 

 
(a) terminate the officer’s employment; 
 
(b) reduce the officer’s classification level and change the officer’s duties accordingly; 
 
(c) transfer or redeploy the officer to other employment in the public service; 
 
(d) forfeit or defer a remuneration increment or increase of the officer; 
 
(e) reduce the level of the officer’s remuneration; 
 
(f) impose a penalty on the officer of not more than the total of 2 of the officer’s periodic remuneration payments; 
 
(g) direct that a penalty imposed on the officer be deducted from the officer’s periodic remuneration payments; 
 
(h) reprimand the officer. 
 

(4) An amount directed to be deducted under subsection (3)(g) from any particular periodic remuneration payment of the officer must not be 
more than half of the amount payable to or for the officer in relation to the payment and must not reduce the amount of salary payable to the 
officer in relation to the period to less than— 

 
(a) for an officer who has no dependant—two-thirds of the guaranteed minimum wage for each week of  the period; or 
 
(b) for an officer who has a dependant—the guaranteed minimum wage for each week of the period. 
 

(5) An order under subsection (1) is binding on all persons affected by it.”. 
 

It is the contention of the employer now the Department of Corrective Services, that the demotion is a disciplinary process available to it under the Public 
Service Act 1996 and that it does not constitute a dismissal or termination of employment which would enliven Chapter 3 of the Industrial Relations Act 
1999.  In 1999 officers or employees of the Corrective Services Commission were appointed as officers under the Public Services Act 1996. 
 
It was argued by Mr Murdoch for the Department that Ms Gomm’s employment as a public service officer as defined in s. 8 and 9 of the Public Service 
Act 1996 has continued, that is, there has been no termination of the officers employment (as a public service officer).  Ms Gomm is presently working in 
the demoted position. 
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Support for that contention is said to be found in a decision of McKenzie P in Smith v Department of Administrative Services 151 QGIG 2195.  That 
matter concerned an officer of the Public Service who, over a period, held a series of positions ranging through Assistant Director, State Government 
Computer Centre; Manager Information Technology Research Branch, CITEC, and the Manager, Executive Support Branch, CITEC.  Later this and 
other positions were declared vacant and advertised.  Mr Smith was unsuccessful in obtaining any of the positions.  He was redeployed.  He lodged 
grievances and the Fair Treatment Tribunal allowed the grievances in certain respects and he accepted a position of Computer Systems Officer.  Mr 
Smith’s salary had been maintained at the then 1–17 classification but, after a period as computer systems officer it was reduced to the salary applicable 
to that position.  Mr Smith then initiated action under the Industrial Relations Act 1990 alleging unfair dismissal. 
 
One finding made by the Commission when it dealt with the matter was that the Commission did not have jurisdiction to deal with the matter because the 
employment had been continued, albeit at a lower level.  The relevant legislation at the time permitted “an employee dismissed from employment” to 
apply for relief against dismissal.  Mr Smith appealed the decision to the Court where it was argued that there had been a unilateral severance of the 
contract of employment by the employer, that such severance was not acquiesced to by Mr Smith and that this was enough to satisfy the requirement for a 
dismissal to have occurred. 
 
McKenzie P found that because the employment in the Public Service was not terminated Smith was not “dismissed” within the meaning of s. 11.11 of 
the Industrial Relations Act 1990. 
 
There are some similarities between the circumstances in Smith and the matter before me.  However, Smith was not the subject of any disciplinary 
proceedings which might enliven thought that a termination might have occurred.  He was affected by a redundancy circumstance and dealt with through 
the appropriate Directive. 
 
It is argued by Mr Merrell that the law has changed since Smith in that there have been findings that a unilateral, contested change in the contract of 
employment constitutes a dismissal.  Relied on for this contention is a decision of the Supreme Court of South Australia in Advertiser Newspapers Pty 
Ltd v Industrial Relations Commission 90 IR 211 (1999) and two decisions of this Commission viz, Castellana v Byrne Ford Pty Ltd 170 QGIG 104 at 
105 and Elliot v NC Marts Pty Ltd 176 QGIG 23 at 40 
 
It was found in these matters that a dismissal occurred where there was a unilateral, detrimental change by an employer to the employment status of an 
employee which was contested by the employee and where employment with the employer continued at the altered status level. 
 
Mr Murdoch proposed that the circumstances in Advertiser Newspapers, Castellana and Elliot can be differentiated from this matter in that the terms of 
employment in each of those matters did not include matters contained in the Public Service Act 1996 imported into Ms Gomm’s employment 
arrangements or contract of employment. 
 
In support of the argument that this Commission has jurisdiction to deal with this matter, reliance was placed  by Mr Merrell on Clancy v Butchers’ Shop 
Employees Union of Others 1 CLR 181 at 204 Webster v Broadcasters Union of New South Wales 30 SR (NSW) 267 at  275 and Downs Transport Pty 
Ltd v Kropp qld 402 at 409 to support the proposition that there are no clear terms or express language or obvious inference from the Public Service Act 
1996 or the Industrial Relations Act 1999 which indicate that a demotion made pursuant to s. 88 (3)(b) of the Public Service Act 1996 cannot be heard 
and determined as a claim for an unfair dismissal before this Commission.  While those matters dealt with the right of a superior court to review a 
decision of a lower court it was proposed that they provided support for a pleading that the Industrial Relations Commission is the established tribunal to 
deal with matters of unfair dismissal and, if it is accepted that a demotion is a “dismissal”, that the Industrial Relations Commission is the appropriate 
tribunal to hear the matter. 
 

Whilst the proposition put by Mr Merrell about Ms Gomm’s case does have some attraction in the light of the changing law since 1996, one must 
examine the scheme of the Public Service Act 1996.  That Act reserves to the Public Service Commissioner any appeal under a disciplinary law to 
discipline a person other than by termination of employment.  Section 88 gives the “employing authority”, in this case the Department of Corrective 
Services, the power to take action about discipline that it considers reasonable in the circumstance.  By way of example the employing authority may 
reduce classification level and duties; transfer to other employment; forfeit or defer remuneration increments; reduce remuneration and impose penalties 
on remuneration. 
 
Arguably, on the decisions in Advertiser Newspaper Pty Ltd, Castellana and Elliot many decisions by the employing authority about disciplinary matters 
would be regarded as “dismissals” with appeals being able to be made only to this tribunal.  That is not the scheme provided in the Public Service Act 
1996.   
 
Appeals on disciplinary matters are reserved to the Public Service Commissioner regardless as to whether the discipline falls at the lower end of the range 
of reprimand or whether at the high end of the range as with Ms Gomm. 
 
A main object of the Public Service Act 1996 is to provide for the management of and employment of public service employees, (s. 3(b)).  A principal of 
public service employment is to give public service employees a reasonable avenue of redress against unfair or unreasonable decisions (s. 33(k)).   
 
Whilst termination is not defined in the Public Service Act 1996 it seems reasonably clear that termination means bringing the employment as an officer 
of the Public Service to an end.  At s. 80, dealing with the consequences of refusing a transfer, it is obvious that “terminate the officers employment” 
means termination from the Public Service. 
 
It would seem to me that it was Parliament’s intention when making the Public Service Act 1996 that all matters of appeal on disciplinary action are to be 
dealt with by the Public Service Commissioner except in the case where the disciplinary action involves a termination of employment from the Public 
Service.  In such a case the appeal lies to the Industrial Relations Commission.  In other words it is the clear scheme of the Public Service Act 1996 that 
the jurisdiction of the Industrial Relations Commission with respect to appeals relating to termination of employment is limited to the action taken by the 
employing authority to terminate the employment of a person as an officer or employee of the public service.  That legislation does not enable later 
changes in employment law with respect to dismissal to be taken as being incorporated within it. 
 
It is a matter of concern that, by this decision, Ms Gomm is denied an appeal to an appropriate authority.  It is a strongly held tenet that a person 
aggrieved by a decision should have a right to appeal.  As stated in re Bernard Boaber ([1915] 1KB 21 at 36) and referred to in Downs Transport Pty Ltd 
referred to above, Scrutton J said” 
 

“One of the valuable rights of every subject of the King is to appeal to the King and his Courts if he alleges that a civil wrong has been done to 
him…” 

 
In the High Court in Cox v Journeaux (No.2) (1935) 52 CLR 713 at 720 Dixon J, in dealing with the matter of deprivation of a right to be heard, said:  
 

“The principal, in general paramount, that a claim honestly made by a suitor for judicial relief must be investigated and decided in the manner 
appointed, must be observerd.” 
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In Burton v Shire of Bairnsdale (1908) 7 CLR 76 O’Conner J said “Prima-facie every litigant has the right to have matters of law as well as of fact 
decided according to the ordinary rules of procedure…” 
 
This was referred to with approval by Dixon J in Dey v Victorian Railways (78 CLR 62 at 91)  
 
In General Steel Industries Inc v Commissioner for Railways (NSW) (1964) 112 CLR 123 Barwick CJ refers with approval to the comments of Dixon J 
in Dey v Victorian Railways and makes the following comment with respect to case law examined by him:  
 

“It is sufficient for me to say that these cases uniformly adhere to the view that the plaintiff ought not to be denied access to the customary tribunal 
which deals with actions of the kind he brings..” (P129)  and “…in my opinion great care must be exercised to ensure that under the guise of 
achieving expeditious finality a plaintiff is not improperly deprived of his opportunity for the trial of his case by the appointed tribunal” (p130) 

 
The above cases generally dealt with an application to strike out the matter before the Courts.  Other relevant issues were canvassed including tests to be 
applied relating to prospects of success, frivolous and vexations action etcetera.  An expansion of those aspects of the issue is not necessary in these 
proceedings. 
 
It would appear on the material before me that Ms Gomm had an honestly held belief and in light of the changing law on the subject, a not unreasonable 
belief that the disciplinary action taken by the employer was a matter to be dealt with by the Industrial Relations Commission.  That is, it was a matter 
excluded from being appealed to the Public Service Commissioner. 
 
The penalty imposed was severe.  Ms Gomm’s contract in 1997 was as a Correctional Supervisor.  She has achieved several levels of salary increases.  
She was not demoted a lower salary range as a Supervisor but to a lower classification of Correctional Officer and to the lowest salary range (QMP 1-2).  
Except for the disciplinary privileges available to the employer under the Public Service Act 1996 this action would constitute a termination or dismissal 
in the Private Sector where no such contract conditions existed.  
 
An application for reinstatement was filed in the Registry of the Industrial Relations Commission on 18 November 2003, within the time frame 
prescribed for an appeal to the Public Service Commissioner. 
 
In these circumstances and in the light of the above referred to decisions I would feel confident that the appeal provisions of the Public Service Act 1996 
would not now be denied to Ms Gomm. 
 
R.E. BECHLY, Commissioner. 
 
Hearing Details: 
2004 02 June 

 Appearances: 
Mr J. Merrell, of Counsel instructed by Denise Maxwell Solicitor, on behalf of the 
applicant. 
Mr C. Murdoch, of Counsel, on behalf of the respondent. 
 
Released:  11 June 2004 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
Industrial Relations Act 1999 – s. 120 – application for a remedy 

 
The Electrical Trades Union of Employees of Australia, Queensland Branch AND All State Electrical Services Pty Ltd  

(Case No. B1921 of 2003 and B1922 of 2003) 
 
COMMISSIONER ASBURY 7 June 2004 
 
Chapter 4 Freedom of Association – Chapter 3 Dismissal – Application for a penalty under s. 120(1)(a)(i) of the Act – Application for reinstatement and 
penalty for dismissal for an invalid reason – Claim that employee dismissed for prohibited reason under s. 104(1)(m) – Claim that employee dismissed 
for an invalid reason under s. 73(2)(b) – Employee dismissed due to absence from worksite to attend delegates’ conference – Finding that absence was to 
carry out a duty as officer of an industrial association – Finding that absence was not to exercise a right as an officer of an industrial association – No 
right under statute or industrial instrument to attend delegates’ conference – Finding that leave was not unreasonably withheld or refused – Finding that 
employee was not dismissed for other prohibited reasons ss. 104(1)(a), (h), (k) or (n) – Finding that employee was not dismissed for an invalid reason – 
Case Law – Applications dismissed. 
 

DECISION 
 

1. OVERVIEW 
 
On 21 November 2003 The Electrical Trades Union of Employees of Australia, Queensland Branch (ETU), made two applications to the Commission on 
behalf of a member, Mr Peter Cawley.  The respondent in both applications is All State Electrical Services Pty Ltd.  The application in B1922 of 2003 is 
made under Chapter 4 – Freedom of Association of the Industrial Relations Act 1999 (the Act).  By way of that application an order is sought under s. 
120 of the Act for: 
 

(a) the payment of a penalty to Mr Cawley pursuant to s. 120(1)(a)(i) of the Act; 
(b) the reinstatement of Mr Cawley to the position of electrician or in the alternative that Mr Cawley be appointed to a similar position pursuant to 

s. 120(1)(b) (i) of the Act; and 
(c) Compensation for lost wages incurred between Mr Cawley’s dismissal on 14 November 2003 and the date of his reinstatement. 

 
The application in B1921 of 2003 is made under Chapter 3 – Dismissals, and seeks orders for: 
 

(a) the reinstatement of Mr Cawley; 
(b) payment for remuneration lost between the date the dismissal took effect and the date of reinstatement; 
(c) compensation; 
(d) a penalty; and 
(e) further orders as the Commission considers appropriate. 
 

In addition to the applicant the following persons gave evidence on his behalf: 
 

Mr Keith McKenzie, State Organiser with the ETU; 
Mr Peter Ong, State Organiser with the ETU. 
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Evidence was given on behalf of the respondent by the following persons: 
 

Mr Ian Forbes, Managing Director of the respondent; 
Mr Peter Danicic, Project Manager for the respondent at the Charlotte Street Project. 

 
Mr Craig Silva, Foreman for the respondent at the Charlotte Street Project also provided a witness statement, but was not required for cross-examination. 
 
2. EVIDENCE 
 
The parties filed a statement of agreed facts on 17 February 2004.  I have given consideration to the agreed facts and all of the evidence in these 
proceedings and set out below that which I find relevant to the matters in issue between the parties.  The period covered by the evidence was from July to 
November 2003.  The evidence was somewhat convoluted and there were some conflicts about dates and particular conversations.  This was exacerbated 
by the fact that there were at least three officials of the ETU and three representatives of the respondent involved in discussions relevant to this 
application and numerous pieces of correspondence, with some of the persons involved claiming to have been unaware of discussions and 
correspondence.  There is conflicting evidence about who knew what and when, and in some instances there is a lack of agreement about whether certain 
discussions took place at all.  In my view much of the conflict in the evidence is irrelevant and I have not attempted to resolve it.  Rather, I have 
considered and decided the issues arising in this case on the basis of accepting the evidence of witnesses for the applicant.  It should be clearly 
understood that in doing this I am not making any findings about the truthfulness of the witnesses for the respondent.  I have taken this approach because 
the applicant carries the onus of establishing all necessary facts upon which the applications are founded.  Taken at its best the applicant’s case has not 
been made out.   
 
In or around July the applicant was elected as a State Councillor of the ETU, representing the electrical contracting industry.  The applicant attended a 
meeting of the State Council of the ETU on 11 August.  As a result of attending that meeting the applicant was aware that the ETU proposed to conduct a 
delegates’ conference on 4 November over a four day period.  The applicant said that he was not aware at that time that he would be expected to attend 
the delegates’ conference.  The respondent conducts the business of electrical contracting.  On or about 8 September the applicant commenced 
employment with the respondent as an electrician at a site upon which the respondent was engaged, known as the Barclay Mowlem Project at Charlotte 
Street (the Charlotte Street Project). The applicant did not disclose his position as a State Councillor of the respondent prior to or at the point his 
employment commenced. 
 
The ETU’s view, expressed through the evidence of Mr McKenzie and Mr Ong, is that State Councillors act in the role of delegates.  At the point Mr 
Cawley was employed, and up to the point at which his application for leave was being discussed with the respondent, neither the ETU nor Mr Cawley 
advised the respondent that Mr Cawley was considered to be a delegate of the ETU.  At all relevant times there was an elected delegate of the ETU 
recognised by the respondent on the Charlotte Street Project, namely Mr Lee Ovens. That Mr Ovens was a delegate of the ETU on that project was not 
disputed by the applicant. 
 
By at least 13 September Mr Cawley knew that the ETU wanted him to attend the delegates conference scheduled for 4 to 7 November.  In this regard the 
applicant said in his witness statement (Exhibit A2) that: 
 

“On 13 September I spoke to Keith McKenzie, ETU State Organiser, about the course.  I asked him to make sure that it was alright for me to attend.  
Keith said that he would send a letter to Allstate, requesting that I be released to attend the course.” 

 
On 30 September Mr McKenzie caused a letter to be sent to the respondent, addressed to “The Manager” in the following terms (Attachment KMcK-4 to 
Exhibit A3): 

 
“…The ETU is conducting a State Training Conference for Delegates in the Electrical Contracting Industry from the 4th to 7th November inclusive. 

 
The Delegate attending the course from your Company is Mr Peter Cawley. 

 
In accordance with clause 11.4 of the Electrical Contracting Industry Award – State 2003 and clause 39(e) of your Certified Agreement, could you 
please release Mr Peter Cawley from his normal duties to attend this State Conference which will assist the members currently employed by your 
company. 

 
Should you be of a mind not to release Mr Peter Cawley could you please advise Mr Keith McKenzie as soon as possible in order that we may 
discuss the matter…”. 

 
Mr McKenzie said that the letter of 30 September was sent to the address Mr Cawley “had for AllState on our data base”.  Mr McKenzie believing that 
no reply to that letter had been received from the respondent, caused a letter to be forwarded to Mr Cawley on 23 October confirming his attendance at 
the conference and advising that the respondent did “not have an issue” with that attendance (Exhibit A3 paragraphs 10 and 14; Appendix PC2 to Exhibit 
A2).  A copy of the letter to the respondent of 30 September was provided to Mr Cawley on or around the same time as the letter to him of 23 October 
confirming his attendance at the delegates’ conference.  Unfortunately, as will be seen later, the letter of 30 September was not received by the 
respondent. 
 
On 25 October, Mr Cawley provided a copy of the letter of 30 September from the ETU to the respondent to Mr Danicic and had a conversation with him 
about leave to attend the delegates’ conference.  Mr Cawley said that at the end of that conversation it was unclear whether the respondent would grant 
him leave for that purpose (Exhibit A1 paragraph 7-10). 
 
Mr McKenzie said that in late October, after he had written to Mr Cawley confirming his attendance at the delegates’ conference (Appendix PC2 to 
Exhibit A2), he had been made aware that the letter to the respondent dated 30 September (Attachment KMcK-4 to Exhibit A3) was “returned to sender” 
unopened.  Mr McKenzie also said that since these proceedings commenced he had become aware that the letter to the respondent dated 23 September 
had in fact been returned unopened on two occasions (Exhibit A3 paragraphs 15-16). 
 
Mr McKenzie said that upon becoming aware that the letter of 30 September had been returned unopened, he had telephoned Mr Danicic to request that 
Mr Cawley be released to attend the delegates’ conference.  According to Mr McKenzie’s witness statement (Exhibit A3 points 18-22) the conversation 
was as follows: 
 

“At the commencement of the conversation I said words to the effect of:  ‘We need Peter Cawley to come to the delegates’ training conference.  He’s 
a state councillor, we’ve asked all the state councillors in the contracting industry to attend and it’s important he attends to give input. 

 
Mr Danicic said words to the effect: ‘We’ll only have about 12 blokes here, at this point we can’t release him’. 
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Mr Danicic went on to say: ‘Peter Cawley’s not even the company delegate’. 
 

I said:  ‘That’s no excuse’.”. 
 

According to Mr McKenzie, this conversation took place in late October.  Mr Danicic denied that this conversation occurred and stated in his evidence 
that the only telephone conversation he held with Mr McKenzie was on 14 November in relation to attendance at a training course by Mr Ovens. 
 
Mr Ong said that he had approached Mr Danicic on 25 September in relation to Mr Ovens attending a two day delegates’ training course commencing on 
18 November, and Mr Cawley attending the four day delegates’ conference commencing on 4 November.  Mr Ong said that Mr Danicic made derogatory 
comments about Mr Ovens, and that he had raised the issue of why Mr Cawley had not disclosed his role with the ETU during the interview for his 
position with the respondent.  Mr Ong said that the conclusion of the conversation was that Mr Danicic told him that he could not make a decision about 
Mr Cawley’s attendance at the delegates’ conference and it would have to come from Sydney.  Mr Ong said that he spoke to Mr Danicic on a number of 
occasions between 25 September and 4 October about Mr Cawley attending the conference and that Mr Danicic consistently said that the decision on this 
matter would be “up to Sydney”.  Mr Ong said that he had no further discussion with Mr Danicic about issues relating to Mr Cawley after 4 October. 
 
Mr Danicic denied that there had been any conversation about Mr Cawley or Mr Ovens between himself and Mr Ong on 25 September.  Mr Danicic said 
that Mr Ong had attended at the Charlotte Street Project site on that date and that matters relating to a future meeting for all employees on the Project, to 
be held on 8 October, and issues relating to an apprentice had been discussed.  Mr Danicic also said that he had held another meeting with Mr Ong on 24 
October at which the matter of Mr Cawley and Mr Ovens attending union conferences was discussed.  Mr Danicic said that he had stated that the decision 
would be made in Sydney and not by him.  Further, Mr Danicic said that he advised Mr Ong that he only had 12 employees on the job in Brisbane and 
that it would not be practicable to release Mr Cawley and Mr Ovens.  Mr Danicic appended diary notes to his witness statement (Appendices PD1 and PD 
3 to Exhibit R1) generally supportive of his version of the conversations. 
 
On 28 October Mr McKenzie forwarded a copy of the letter of 30 September (Attachment KMcK-4 to Exhibit A3) to Mr Forbes.  The facsimile report 
(Appendix KMcK 5 to Exhibit A3) indicates that the time of the transmission was 8.22 a.m.  On 28 October, Mr Danicic sent a letter to the ETU by 
facsimile indicating that Mr Lee Ovens could not be released to attend a training conference due to the “compressed nature” of the Charlotte Street 
Project, the number of employees working on the Project and a major handover at Christmas.  The letter further advised that a “verbal request” to release 
Mr Cawley to attend a conference could not be granted for the same reasons (Attachment KMcK-6 to Exhibit A3). 
 
On 29 October, a letter was forwarded by another State Organiser of the ETU Mr Allan Hicks, addressed to both Mr Danicic and Mr Forbes, reiterating 
the request for Mr Cawley to be granted leave for the purpose of attending the delegates’ conference.  That letter (Attachment KMcK-7 to Exhibit A3) 
stated inter alia: 
 

“Peter Cawley is an elected Electrical Contracting Industry Divisional State Councillor and an elected delegate and as such we would ask AllState 
Electrical Services to reconsider their previous position and release Peter in accordance with clause 11.4.2(a) of the Electrical Contracting Industry 
Award State. 

 
Should you still be of a mind not to release Peter please indicate in writing by no later then (sic) close of business 30 October 2003. 

 
Failure to respond in writing justifying your decisions will result in the Electrical Trades Union on behalf of Peter Cawley accepting your authority 
to attend our delegates training conference. 

 
Finally if you do not release Peter Cawley we will seek the assistance of the Queensland Industrial Relations Commission to resolve this dispute.”. 

 
On 30 October Mr Forbes sent a letter by facsimile transmission to Mr Hicks and the ETU stating inter alia: 
 

“Thank you for your fax yesterday dated 29/10/03 regarding Mr Peter Cawley.  I have reviewed the terms under clause 11.4 Trade union training 
leave, Electrical Contracting Industry Award – State 2003.  

 
I appreciate your request to have Peter attend the training conference.  Yet I need to impress upon the following points as I am unable to grant Peter 
leave of his normal duties at this time. 

 
Under clause 11.4.1 & 11.4.2(a), (b) and (d) 

 
Firstly we hadn’t received written confirmation of your request within the stated time frame of 1 month.  Peter is currently under a probationary 
period as he commenced employment on 06/09/2003 and is not currently elected as a company delegate.  We currently have 13 waged employees 
and releasing Peter at this time would not be convenient as it will impact on our operations on site. 

 
Due to our current workload onsite and deadlines that need to be met we are unable to release Peter. 

 
With the above points we believe that you will understand our decision. 

 
Please feel free to contact myself to discuss the above further….”. 

 
Mr Cawley maintained that he had no knowledge of any of the abovementioned correspondence or the related discussions, other than the original letter 
from the ETU to the respondent dated 30 September requesting leave for him to attend the conference.  In particular, Mr Cawley said that he was not told 
about or shown the letter from Mr Danicic dated 28 October or the letter from Mr Forbes of 30 October refusing to grant him leave to attend the 
delegates’ conference.  Mr Cawley also said from the time he received the letter dated 23 October (Appendix PC2 to Exhibit A2) he had believed that the 
ETU had sent a letter to the respondent asking for leave on his behalf to attend the delegates’ conference, and that if the ETU had not received a response 
to that letter refusing his request for leave, that the leave had been granted (Transcript p. 14 lines 13-15).  Further, Mr Cawley said that in early October 
he had sought advice from the ETU as to whether the respondent had replied to the letter of 30 September and had been told that there was no response 
and that it was assumed that this meant that approval had been given for him to take leave to attend the delegates’ conference. 
 
Further, Mr Cawley’s evidence was that on 25 October 2003 when he showed the letter of 30 September to Mr Danicic, and had a discussion about 
attending the delegates’ conference, he was unclear at the end of that discussion about whether the respondent would grant his application for leave 
(Exhibit A1 paragraphs 7-10).  Mr Cawley also said under cross examination that he had been in constant contact with both Mr Ong and Mr McKenzie 
up until 3 November 2003 and that both Mr Ong and Mr McKenze were liaising with the respondent in relation to his attendance at the Conference.  
Further, Mr Cawley agreed that if he had wanted to know what the respondent’s position was with respect to this issue all he had to do was contact either 
Mr Ong or Mr McKenzie. 
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Mr McKenzie agreed under cross-examination that by mid October he knew that Mr Danicic was not the decision maker in relation to whether Cawley 
would be granted leave, and that this decision would be made by the respondent’s Sydney based manager Mr Forbes.  Mr Ong said that as early as 25 
September he had known that Mr Danicic was not the decision maker in relation to Mr Cawley’s application for leave and that Mr Danicic had 
maintained in subsequent conversations that the decision would be made by the respondent’s management in Sydney.  Mr McKenzie also said that he had 
advised Mr Ong of all relevant information, including the fact that Mr Forbes was the decision maker in relation to Mr Cawley’s leave application, and 
that the respondent had also sent letters on 28 October and 30 October refusing leave to approve Mr Cawley’s request for leave.  Mr McKenzie agreed 
that it would be an extraordinary thing if Mr Ong had not passed on this information to Mr Cawley.  Neither Mr McKenzie or Mr Ong claimed to have 
advised Mr Cawley of the correspondence received from the respondent dated 28 and 30 October refusing the leave application or the fact that the 
application had also been refused orally.  Further, the ETU did not seek the assistance of the Queensland Industrial Relations Commission to resolve the 
dispute as foreshadowed in the letter to the respondent from Mr Hicks dated 29 October. 
 

Mr Cawley said that on 1 November he approached Mr Danicic about the Conference and asked him what was happening.  Mr Danicic had responded by 
saying words to the effect of: “You should’ve applied for leave without pay”.  When Mr Cawley had asked: “Where do we go from here?”, Mr Danicic 
had said: “Wait and see what happens on Monday”.  Mr Cawley said that Mr Danicic did not indicate that leave to attend the Conference would be 
refused, and on the basis of this discussion Mr Cawley decided to submit an application for leave without pay. 
 

Mr Danicic’s version of this discussion differs from that of Mr Cawley.  According to Mr Danicic, he had responded to Mr Cawley’s question:  “What’s 
happening with the conference next week”, by saying that the matter was out of his hands and that Mr Forbes was dealing with Mr Hicks of the ETU in 
relation to it.  Mr Danicic said that his comment about Mr Cawley applying for leave without pay had been in the nature of a rhetorical question, on the 
basis that Mr Danicic believed Mr Cawley had no entitlement to trade union training leave under the Award.  The comment was not intended and could 
not have been construed as a suggestion that Mr Cawley apply for leave without pay forthwith. 
 

At some time on 3 November Mr Cawley discussed making an application for leave without pay with Mr Ong and had been told that such an application 
could not hurt.  Mr Cawley said that around lunch time on that day he sought out Mr Danicic to make arrangements for the conference, but was told by 
the Site Foreman Mr Silva that Mr Danicic would not be in that day.  Mr Cawley said that he explained to Mr Silva what Mr Danicic had told him about 
leave without pay. Mr Silva said he did not know anything about it.  Mr Cawley asked Mr Silva for a leave form which he filled in and gave to Mr Silva.  
Mr Cawley said that in response to being given the leave form, Mr Silva had looked at it and said “ok”.  Mr Cawley also said that the form had ended up 
on Mr Danicic’s desk although he was unsure whether he had placed the form there or this had been done by Mr Silva.  Mr Silva provided a witness 
statement.  That statement was not in the form of an affidavit, however the applicant’s representative advised that Mr Silva was not required for cross-
examination. The statement was not withdrawn by the respondent, and there was no suggestion from the applicant that I should disregard it.  
Accordingly, I have given consideration to the contents of Mr Silva’s statement. 
 
Mr Silva agreed that the conversation with Mr Cawley occurred at lunchtime.  He said that he did not recall Mr Cawley saying anything about a 
conversation with Mr Danicic in relation to leave without pay.  Mr Cawley had asked for a leave form.  Mr Silva gave him the form and told Mr Cawley 
to leave it on Mr Danicic’s desk.  Mr Cawley had done this.  Mr Silva said that he had not said “ok” to Mr Cawley in relation to his request for leave.  
Further, Mr Silva said that he did not give Mr Cawley any indication about whether or not his leave would be approved as he was not entitled to make 
that decision.  Mr Silva also agreed that Mr Cawley had asked whether he would be required to work overtime on Saturday 8 November.  Further, Mr 
Silva said that the had written Mr Cawley’s mobile phone number down and said that he would ring Mr Cawley if he was required to work on Saturday 8 
November.  Mr Silva did not subsequently request Mr Cawley to work on that date. 
 

Mr Cawley left the work at the completion of his normal working day on Monday 3 November  and attended the ETU delegates’ conference from 
Tuesday 4 November until Friday 7 November.  During that time Mr Cawley was not contacted by the respondent’s managers to ascertain his 
whereabouts or to request that he return to work.   Mr Cawley attended for work on Monday 10 November and performed work in accordance with his 
contract of employment up until the completion of his shift on 14 November 2003.  Mr Forbes said that he was contacted by Mr Danicic on 4 November 
and told that Mr Cawley had not turned up for work.  Mr Forbes was also told by Mr Danicic that he had found a leave application form completed by Mr 
Cawley on his desk.  Mr Forbes had requested Mr Danicic to fax the form to him.  Mr Forbes said that he did not consider granting Mr Cawley leave at 
that point, as Mr Cawley had already left the worksite.  Mr Forbes also said that he had already refused leave and had gone to great lengths to make it 
clear that leave had been refused on the basis of operational requirements. Mr Forbes gave the following reasons for Mr Cawley’s dismissal: 
 

“I was of the view that Mr Cawley had been deceitful in the relation to the ETU Conference and his attendance, and acted in a manner consistent 
with an intention to attend the ETU Conference regardless of whether he had approval to do so or not.  In my opinion, Mr Cawley had, in effect, 
walked away from his employment, for four days, without authority.  Further Mr Cawley did not appear to have taken any genuine steps to determine 
whether or not he had authority to be absent from work.  To this end, he displayed a wilful disregard for his obligations under his contract of 
employment with AllState.  He appeared to possess none of the basic qualities I wanted in an employee.” (Exhibit R2 paragraph 9) 

 
Mr Forbes said that he had informed Mr Danicic of his views about Mr Cawley and that as Mr Cawley was still a probationary employee, that his 
employment should be terminated.  Under cross-examination, Mr Forbes made it clear that the “conduct” referred to by him in his statement was Mr 
Cawley absenting himself from the workplace without following proper procedure or obtaining approval.  Mr Danicic said in his witness statement 
(Exhibit R1) that he had informed Mr Cawley that his employment was to be terminated.  When Mr Cawley asked why, Mr Danicic told him that he was 
a probationary employee and that the Company did not think that he fitted the profile of the type of employee that All State wanted to employ.  Mr 
Danicic said that he had told Mr Cawley that in his personal opinion, in the relatively short time that Mr Cawley had been employed he had not been 
honest in relation to a number of matters and had acted without regard for the Company’s interests. 
 
When Mr Cawley had asked him to be specific, Mr Danicic had raised a number of perceived failures on the part of Mr Cawley including failure to 
inform him of the ETU Conference; failure to inform him of Mr Cawley’s status as a Councillor of the ETU and omitting a year from his resume.  Mr 
Danicic maintained that these matters were considered from the perspective of Mr Cawley’s honesty, and his failure to consider his obligations as an 
employee, rather than his position as an ETU Councillor or his attendance at the Conference. 
 

Evidence was also given in relation to the work Mr Cawley was performing at the time leave was sought and the respondent’s operational requirements.  
During his evidence in chief, Mr Cawley said that at the time he absented himself from the workplace, and at the time he sought leave to attend the ETU 
Conference, he had been engaged on work he described as “cable pulling”.  This evidence was not contained in the witness statement of Mr Cawley filed 
in accordance with Directions Orders in these proceedings, and the Commission allowed both parties to call further evidence in relation to this point. 
 

Mr Danicic’s evidence, was that the Charlotte Street Project was unusual in that the electrical infrastructure originated on the roof, rather than in the 
basement or on the first three floors as was the case with the majority of high rise buildings.  This meant that individual floors of the building could not 
be energised until the entire building was literally complete.  On 29 October, Mr Danicic had become aware that a critical date for electrical infrastructure 
to be completed was 8 December 2003, causing him to be concerned about the amount of work still required to be completed by the respondent.  Further, 
Mr Danicic had allocated staff, including Mr Cawley, to a task based crew, where his role was the termination of distribution boards on each floor.  This 
work required certain experience, qualifications and productivity, and meant that Mr Cawley could not have been replaced with a person drawn from 
another crew.  It would have taken at least a couple of days for a temporary replacement crew member to become familiar with the job requirements, and  
Mr Danicic had formed the view that because of operational requirements, the respondent could not afford to lose Mr Cawley’s labour for four days at the 
time leave was sought. 
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3. THE CHAPTER 4 APPLICATION 
 
3.1. Legislative Provisions 
 
The main purposes of Chapter 4 – Freedom of Association are stated in s. 101 as ensuring that: 
 

(a) a person who is eligible to become a member of an industrial association may become or remain a member of the association without fear of 
discrimination; and 

(b) a person who does not wish to become or remain a member of an industrial association may refrain from doing so without fear of 
discrimination. 

 
Relevantly, the term “ ‘representative’ of an industrial association” is defined in s. 102 of the Act to mean: 
 

(a) a delegate of the association; or 
(b) an employee of the association; or  
(c) an officer or agent of the association acting in that capacity. 

 
There is no definition of the term “officer” specifically for Chapter 4.  That term is defined in s. 409 of the Act to mean for an organisation, branch or 
applicant for registration, a person who holds an office in the organisation or branch or in the applicant association or corporation.  The term “office” is 
defined in s. 412. as follows.  Both of these sections appear Chapter 12 of the Act which deals inter alia with registration, rules and elections for 
industrial associations. 
 
By virtue of s. 104(1) of the Act, a person engages in conduct for a prohibited reason if the person engages in, or threatens to engage in, the conduct 
because another person has done or proposes to do any of the things listed in that section.  In this case, the applicant contends that the following 
provisions of s. 104(1) are relevant in that Mr Cawley: 
 

(a) is a representative of an industrial association; or 
… 

(h) has the right to the benefit of an industrial instrument or an order of an industrial body (as defined in s. 102); or … 
(k) is a member of an industrial association that is seeking better conditions; or 
 … 
(m) has absented himself from work as an employee without leave and: 

(i) the absence was to carry out a duty or exercise a right as an officer of an industrial association; and 
(ii) the person applied for leave before absenting himself or herself and leave was unreasonably refused or withheld. 
 

(n)  as an officer or member of an industrial association has done, or proposes to do, an act or thing that is lawful and authorised by the 
association’s rules to further or protect the industrial interests of the association or its members… 

 
Section 104(2) provides that a person engages in conduct for a prohibited reason if the conduct is engaged in for a reason that includes a prohibited 
reason. There is no definition of “person” in either Chapter 4 or Schedule 5 of the Act. However, by virtue of the Acts Interpretation Act 1954 “person” 
includes a corporation. 
 
Section 105 of the Act deals with prohibited conduct for employers and principals.  The section applies inter alia to a person who is or proposes to 
become an employer: s. 105(1).  By virtue of s. 105(2) prohibited conduct includes termination of a person’s contract of employment. 
 

3.2 Case Law 
 
In Allied Express Transport Pty Ltd v Bruce Humphrey (2002) 169 QGIG 569 at 571 Hall P observed: 
 

“Section 105(2)(b) is an unusual provision.  It does not render conduct unlawful.  It renders conduct unlawful only if the conduct possesses one or 
more of the prohibited characteristics particularised at s. 104(1).  It is, however, common ground that s. 105(2)(b) does not strike at the motive or 
intellectual cause of the employer’s conduct.  It is for the applicant for civil relief to establish the existence in fact of the circumstance to which the 
employer’s conduct is said to be attributable, i.e. in a case such as this, it is for the applicant to establish that he was dissatisfied and that 
circumstance was substantial and an operative factor in the employer’s decision to dismiss. ”. 

 
That case dealt with conduct contended to have been carried out for the reason that the person had a right to the benefit of an industrial instrument as 
provided in s. 104(1)(h).  The President went on to hold (at 572) that there must be a temporal as well as causal connection between the relevant 
prohibited reason in s. 104 and the conduct in s. 105.  The President also held that the correct test in  Chapter 4 proceedings which are civil but where a 
pecuniary penalty is sought, is that set out in “the classic passage” in Briginshaw v Briginshaw (1938) 60 CLR 336 at 361-362: 
 

“The truth is that, when the law requires proof of any fact, the Tribunal must feel an actual persuasion of its occurrence or existence before it can be 
found.  It cannot be found as the result of a mere mechanical comparison of probabilities independently of any belief in its reality.  No doubt an 
opinion that a state of facts exists may be held according to indefinite gradations of certainty; and this has led to attempts to define exactly the 
certainty required by law for the various purposes.  Fortunately, however, at common law no third standard of persuasion was definitely developed.  
Except upon criminal issues to be proved by the prosecution, it is enough that the affirmative of an allegation is made out to the reasonable 
satisfaction of the Tribunal.  But reasonable satisfaction is not a state of mind that is attained or established independently of the nature and 
consequence of the fact or facts to be proved.  The seriousness of the allegation, the inherent unlikelihood of an occurrence of a given description, or 
the gravity of the consequences flying from a particular finding, are considerations which must affect the answer to the question whether the issue 
has been proved to the reasonable satisfaction of the Tribunal.  In such matters ‘reasonable satisfaction’ should not be produced by inexact proofs, 
indefinite testimony, or indirect inferences.”. 

 
In General Motors Holden Pty Ltd v Bowling (1976) 12 ALR 605 the High Court was considering ss. 5(1)(a) of the then Conciliation and Arbitration Act 
1904 (Cth) which provided inter alia that: 
 

“An employer shall not dismiss an employee or injure him in his employment, or alter his position to his prejudice, by reason of the circumstance 
that the employee  – 

(a) is or has been, or proposes, or has at any time proposed, to become, an officer, delegate or member of an organisation…”; 
 
and s. 5(4) which provided that: 
 

“In any proceeding for an offence against that section, if all the facts and circumstances constituting the offence, other than the reason for the 
defendant’s action, are provide it shall lie upon the defendant to prove that he was not actuated by the reason alleged in the charge.”. 
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In relation to this provision, the majority (Stephen, Mason and Jacobs JJ) commenting on an earlier decision of Isaacs J in Pearce v W D Peacock & Co 
Ltd (1917) 23 CLR 199 at 205 held that: 

“The protection of trade unions and their representatives does not require an interpretation so extreme as that favoured by Isaacs J [that the fact that 
the dismissed employee was a member of an organisation must not enter in any way into the reason of the defendant].  It would unduly and unfairly 
inhibit the dismissal of a union representative in circumstances where other employees would be dismissed and thereby confer on the union 
representative an advantage not held by other workers, to penalize a dismissal merely because the prohibited factor entered into the employer’s 
reasons for dismissal though it was not a substantial and operative factor in those reasons.”. 

Their Honours went on to observe that s. 5(4) imposed on the appellant employer the onus of showing that it was not actuated by the reason alleged in the 
charge.  The consequence was that the respondent, in order to succeed was not bound to adduce evidence that the appellant was actuated by that reason, a 
matter peculiarly within the knowledge of the appellant.  The respondent was entitled to succeed if the evidence was consistent with the hypothesis that 
the appellant was so actuated and that hypothesis was not displaced by the appellant.  In dismissing the appellant employer’s appeal the majority went on 
to hold that despite the finding that the dismissal was because the employer considered the employee in question to be a trouble maker, to have 
deliberately disrupted production and to be setting a bad example to others, those reasons were not comprehensive and were not divorced from the 
employee’s activities as a shop steward.  Further, there was no evidence called by the appellant employer at first instance from the Directors who had 
made the effective decision to dismiss the employee, and the failure to call the Directors was unexplained.  Thus, the Court was left with a reason for 
dismissal which did not exclude the possibility that it was associated with the circumstance that the employee was a shop steward, and this possibility 
was not a slender possibility which could be discarded as one which was not a substantial and operative factor in the dismissal. 

In Construction, Forestry, Mining and Energy Union v Coal and Allied Operations Pty Ltd [1999] FCA 1531 (5 November 1999) Branson J considered 
inter alia s. 298L(m) of the Workplace Relations Act 1996 (Cth) which has operation in a case where an employee has absented himself from work 
without leave, if “the absence was for the purpose of carrying out duties or exercising rights as an officer of an industrial association”.  In finding that the 
employer in that case had infringed this provision, his Honour identified the following relevant factors in relation to the question of whether leave was 
unreasonably withheld. 

In respect of the term “unreasonably” his Honour considered decisions dealing with the award provisions proscribing “harsh, unjust or unreasonable” 
dismissals and held that s. 298L(m) was ultimately to be construed having regard to its ordinary meaning, and the particular context in which it was 
found, namely in Part XA (Freedom of association) of the Act.  His Honour went on to hold that: 

“Having regard to the objects of the Act as a whole, and the particular objects of Part XA, which include ensuring that employees are not 
discriminated against or victimised because they members of industrial associations, it seems to me that in considering whether leave was 
unreasonably refused or withheld within the meaning of s. 298L(m) it is appropriate for the Court to have regard to: 

(a) the purpose for which the leave was sought; 
 

(b) the circumstances which led to and surrounded the refusal or withholding of leave; 
 

(c) the impact of the refusal  or withholding of leave on the employee and having regard to the objects of the Act, on the legitimate interests of 
his or her industrial association; and 

 

(d) the impact that the approval of leave would have had on the employer, and having regard to the objects of the Act, its legitimate industrial 
interests. 

 

In deciding that the employer had breached the relevant provision, his Honour considered a wide range of factors including the employer’s previous 
practices; confusion among managers about new practices; the importance of the Commission proceedings for which leave to attend was sought and 
failure of managers to explain alternative options for leave to employees.  Although the provisions of the Commonwealth legislation differ from those 
currently under consideration, particularly with respect of carriage of the onus of proof, case law relating to those provisions is still relevant insofar as it 
establishes the nature of the tests to be applied in the present case.  It should also be noted that there is no equivalent to s. 104(2) in the Commonwealth 
legislation. 
 
3.3 The applicant’s case 
 
The case for the applicant focused principally on s. 104(1)(m).  The evidence was also said to have established breaches of s. 104(1)(a), (h), (k) and (n).  
In summary, it was contended that as a State Councillor of the ETU Mr Cawley had a right within the terms of s. 104(1)(m)(i) to attend the ETU 
delegates’ conference and was required to do so by resolution of the State Council of the ETU, in his capacity as an officer in a position recognised under 
the rules of the ETU.  That right, it was conceded, did not arise under the relevant Award or the Certified Agreement binding on the respondent.  It was 
contended that a right for the purposes of s. 104(1)(m)(i) did not have to arise in this way but could exist simply by virtue of Mr Cawley’s role; the 
invitation for him to attend and his obligation to comply with a resolution of the State Council of the ETU in this regard. 
 

Thus Mr Cawley’s absence from the workplace was to exercise a right or carry out a duty as an officer of an industrial organisation.  Mr Cawley had 
applied for leave before absenting himself from the workplace.  The applications for leave had been made at both the managerial level and the site level.  
Before leaving the site, Mr Cawley had made an application for unpaid leave in the approved form, and left it with the sole representative of the 
respondent’s management on site.  While it was not clear whether that representative had approved the leave, he had known that the application had been 
made and that he was the sole representative of the respondent’s management on site at the relevant time.  While it was not disputed by the applicant that 
leave had been withheld, it was contended that it had been withheld unreasonably, within the meaning of s. 104(1)(m)(ii). 
 

Further, it was contended that Mr Cawley as an officer or member of an industrial organisation, in attending the conference, had done an act or a thing 
that was lawful and authorised by the association’s rules to protect the industrial interests of its members.  In this sense, s. 104(n) was also relevant. 
 
Mr Cawley’s union membership and his role as a State Counsellor of the ETU were contended to have been material factors and a vital part of the 
reasoning of the respondent’s managers, for the dismissal of Mr Cawley.  This was said to have been apparent from the evidence of the respondent’s 
witnesses about lack of candour on Mr Cawley’s part, in relation to this role.  In relation to the contention that the refusal of leave by the respondent had 
been unreasonable, it was submitted that the decision of Branson J in Construction, Forestry, Mining and Energy Union v Coal and Allied Operations 
Pty Ltd (supra) was authority for the proposition that this term should be given the meaning given to the same term in legislative provisions dealing with 
unfair dismissal. 
 
The conference Mr Cawley had sought to attend had been in the legitimate industrial interests of the ETU.  The application for leave had been made with 
persistence by the Secretary of the Union and two Organisers, and there had been significant confusion and communication issues in relation to the 
application.  The respondent had been advised that the leave was to be without pay if the respondent objected to giving paid leave to the applicant.  Mr 
Cawley had requested leave without pay as a result of advice from Mr Danicic, the respondent’s site manager.  Mr Danicic’s attempt to describe his 
comment that the applicant should have applied for leave without pay as a rhetorical question, should not be accepted.  Rather the Commission should 
find that an ordinary person in the applicant’s position would have interpreted Mr Danicic’s comment as an invitation to make application for unpaid 
leave in the required way, which would be considered by the respondent, leaving open the question of whether leave would be granted. 
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The respondent had further contributed by a breakdown in command and control by management.  After inviting Mr Cawley to submit an application for 
leave on 1 November 2003, Mr Danicic had been absent from the work site on the next ordinary working day, 3 November 2003, and there had been no 
contingency put into place by the respondent to deal with Mr Cawley’s request for leave without pay.  If there was a standard policy in relation to the 
required notice to be given by an employee of the respondent seeking leave, it had not been communicated to Mr Cawley. 
 
The evidence of Mr Forbes was said to establish that Mr Cawley’s application for unpaid leave had not even been considered.  Evidence that it was vital 
that Mr Cawley be on site on for the relevant period, should also be considered in light of the failure of any of the respondent’s managers to contact Mr 
Cawley by mobile telephone to request him to return to work or to give him an opportunity to attend.  It was contended that the work being done by Mr 
Cawley at the time he absented himself from the workplace was uncomplicated, and that the evidence of Mr Cawley in this regard should be preferred to 
that of Mr Danicic.  Further, the written reasons given by the respondent for refusing leave to Mr Cawley were that leave was “not a practical option” and 
was “not…convenient” were not expressed in terms of absolute critical necessity and it was nowhere contended that the respondent would have been 
unable to carry out its contractual obligations if the leave was granted. 
 
It was also pointed out that in this so called critical time, Mr Danicic had been absent from the work site on leave, and on the first day of Mr Cawley’s 
absence from the site the respondent had conducted a Melbourne Cup Day function and no work had been performed for the entire afternoon.  The 
economic cost to the respondent of having the hours not worked by Mr Cawley worked as overtime by other employees was said to be $258.74 when the 
amount the respondent would have been required to pay Mr Cawley for ordinary work during that period was considered.  This amount could be 
contrasted with the benefits to be gained for both parties by Mr Cawley attending the delegates’ course, and in securing the objects of the Act with 
respect to freedom of association. 
 
4. THE CHAPTER 3 APPLICATION 
 
4.1 Legislative Provisions  
 
In relation to the unfair dismissal application made under Chapter 3 of the Act, the applicant was dismissed during the first three months of his 
employment.  Accordingly, by virtue of s. 72(1) (a) the applicant is excluded from bringing an unfair dismissal application under s. 73 of the Act unless 
he can establish that his dismissal was for an invalid reason in terms of s. 73(2).  In this regard the applicant contends that the following provisions of s. 
73(2) are relevant to the question of whether Mr Cawley was dismissed for an invalid reason: 
 

• Seeking office as, or acting or having acted in the capacity of an employees’ representative – s. 73(2)(b); 
• Membership of an employee organisation or participation in the organisation’s activities outside working hours, or with the employer’s 

consent, during working hours – s. 73(2)(c ); or 
• Discrimination – s. 73(2)(m). 

 
In relation to the contention that the dismissal was for an invalid reason, reference was made to the provisions of a certified agreement which the 
respondent had entered into with the ETU, dealing with union encouragement.  Reference was also made to the provisions of s. 7(k) of the Anti-
Discrimination Act 1991 prohibiting discrimination on the basis of trade union activity and to s. 124 of that Act prohibiting a person from asking another 
person to supply information either orally or in writing, upon which unlawful discrimination may be based.  Reference was also made by Counsel for the 
application to s. 266 of the Industrial Relations Act 1999 which provides that in exercising a power, the Commission must not allow discrimination in 
employment – that is discrimination that would contravene the Anti-Discrimination Act 1991.  In establishing whether a dismissal is unfair or for an 
invalid reason, the Commission has applied the test in Re Briginshaw supra – see for example Marcinow v Marketplace Communications Pty Ltd (2001) 
166 QGIG 10 at 13. 
 
4.2 The applicant’s case 
 
It was contended that Mr Cawley had acted in the capacity of an employees’ representative, and this had been taken into account by the respondent and 
was an integral part of the reason for Mr Cawley’s dismissal.  Further, in attending the delegate’s conference, Mr Cawley had undertaken a trade union 
activity.  Mr Forbes’ evidence had been that the reason for the dismissal was that Mr Cawley had been deceitful in relation to the conference and had 
acted in a manner consistent with an intention to attend the conference regardless of whether he had approval to do so or not. 
 
Mr Danicic’s reasons for the dismissal had been his perception of Mr Cawley’s failure to inform him of his position as State Councillor with the 
applicant; his failure to advise of the need for him to take leave to attend the ETU delegates’ conference; and the omission by Mr Cawley of a year from 
his resume when making application for employment with the respondent.  This omission was said to have been assumed by Mr Danicic to be related to 
the fact that Mr Cawley had been a delegate for the applicant on a previous construction project, where industrial action had occurred.  It was contended 
that the respondent would not lawfully have been entitled to make enquiries about these matters during a job interview or subsequent to it and to use the 
information to treat Mr Cawley less favourably on the basis of these matters.  Such conduct would have been in breach of s. 124 of the Anti-
Discrimination Act 1991, which prohibited the respondent from asking Mr Cawley, either orally or in writing, to supply information on which unlawful 
discrimination may be based. 
 
The evidence of Mr Danicic in this regard was said to have been an express admission that the respondent had taken the trade union activity attributes of 
Mr Cawley into account in the decision to dismiss him.  Mr Cawley had suffered discrimination on the basis of trade union activity and his dismissal was 
for an invalid reason pursuant to s. 73(2)(b), (c) and (m) of the Act and s. 7(k) and s. 124 of the Anti-Discrimination Act 1991. 
 
5. THE ISSUES FOR DETERMINATION  
 
The issues for determination in this case are as follows: 
 

• whether the respondent terminated the applicant’s employment because of any of the prohibited reasons in s. 104(1) (a), (h), (k), (m) or (n) of the 
Act; or 

• whether the respondent terminated the applicant’s employment for an invalid reason pursuant to s. 73(2)(b), ( c) or (m) of the Act. 
 
The applicant bears the onus of establishing all required matters.  There is no reversal of the onus with respect to the motive of the employer as is the case 
under the Workplace Relations Act 1996 (Cth).  In deciding such applications the Commission must be reasonably satisfied upon the balance of 
probabilities that: 
 

• the employer has engaged in conduct prohibited by s. 105; 
• the facts and circumstances under s. 104 to which the employer’s conduct is said to be attributable exist;  
• those facts and circumstances were substantial and an operative factor actuating the employer’s decision to engage in the prohibited conduct; and 
• there must be a temporal link between the prohibited reason for the conduct pursuant to s. 104(1) and the conduct pursuant to s. 105. 
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Because of s. 104(2) for any of the provisions of s. 104(1) to apply, there is no requirement that those facts and circumstances were the substantial and 
operative factor in the employer’s decision to dismiss, but rather that the facts and circumstances were substantial and an operative factor in that decision: 
Allied Express Transport Pty Ltd v Bruce Humphrey supra.   
 

Where the Commission is required to decide whether conduct is reasonable, all of the circumstances surrounding the conduct including the context in 
which it occurred, must be considered.  In the present case, both parties submitted that the central issue in both applications was whether the respondent 
had unreasonably refused to grant the applicant leave before he had absented himself from the workplace.  Similarly for the Chapter 3 application the 
applicant bears the onus of establishing that the dismissal was for an invalid reason. 
 

6. CONCLUSIONS 
 

6.1 The Chapter 4 Application 
 

The respondent in B1922 of 2003 is a corporation and was the employer of Mr Cawley.  Alternatively, the respondent’s agents were persons who 
engaged Mr Cawley as an employee.  The respondent, through its agents Mr Forbes and/or Mr Danicic, terminated Mr Cawley’s contract of employment 
on 14 November 2003.  In light of the submissions of the parties in relation to the central issue in both applications, I will deal first with the Chapter 4 
application in so far as it relates to s. 104(1)(m) of the Act. 
 
It is not in dispute that Mr Cawley absented himself from work as an employee without leave: s. 104(1)(m).  I am of the view that the absence was to 
carry out a duty as an officer of an industrial association as required by s. 104(1)(m)(i) of the Act, and in this regard I accept the evidence called by the 
applicant in relation to the resolution of the ETU’s State Council requiring Mr Cawley to attend the delegates’ conference.  I do not accept that the 
absence was to exercise a right as an officer of an industrial association.  I can see no basis for giving the term “right” in s. 104(1)(m)(i) a broader 
meaning than is applicable to the term as used in s. 104(1)(h).  As Blades C pointed out in Rebecca Ruberry v Rhonda Mary White t/a Terry White 
Chemists (2001) 167 QGIG 8 at 10, s. 104(1)(h) read in conjunction with s. 105, requires that when the proscribed conduct occurs, the person concerned 
has or enjoys a present or existing legal entitlement to the benefit of an industrial instrument. 
 
In my view s. 104(1)(m)(i) requires that the absence is to exercise a present or existing legal right as an officer of an industrial association.  It is axiomatic 
that the right the employee is absent to exercise, must be one the employer is obligated to recognise by virtue of a statute, an industrial instrument or a 
contract.  The right may be conditional or subject to a test such as reasonableness, but there must be a right on the part of the employee (or independent 
contractor) and a corresponding obligation on the part of the employer (or person engaging an independent contractor) to recognise that right, before it 
will be a right for the purposes of s. 104(1)(m) of the Act. 
 
In the present case, Mr Cawley did not have a right to leave to attend the ETU delegates’ course, and the respondent was under no obligation to grant the 
leave he sought for that purpose.  In my view the fact that the State Council of the applicant had passed a resolution requiring Mr Cawley to attend 
created a duty for him to do so, but not a right.  Pursuant to s. 104(1)(m)(ii) of the Act I am satisfied that Mr Cawley applied for leave before absenting 
himself.  However, I am not satisfied that leave was unreasonably refused or withheld by the respondent.  The use of the term “unreasonably” in s. 
104(1)(m)(ii) of the Act requires a broad consideration encompassing the overall context in which the leave was requested and refused.  My reasons for 
reaching the conclusion that leave was not unreasonably refused or withheld by the respondent in this case are set out below. 
 
The application for leave was pursued at all relevant times on the basis that Mr Cawley had an entitlement to leave under clause 11.4 of the Electrical 
Contracting Industry Award – State 2003 and clause 39(e) of the respondent’s certified agreement.  The fact that Mr Cawley had no such entitlement was 
conceded by Counsel for the applicant (correctly in my view) at the hearing of these applications.  The matter of whether the respondent’s refusal to 
approve leave for Mr Cawley was unreasonable, must be considered in light of the conduct of officials of the ETU in requesting, and maintaining the 
request for, leave on the unsustainable basis that Mr Cawley was entitled to it under an award or certified agreement.  In these circumstances, I am unable 
to be satisfied that a refusal to approve the leave was unreasonable. 
 
The letter to the respondent dated 30 September 2003 requesting leave for Mr Cawley to attend the delegates’ conference was returned unopened to the 
ETU on two occasions.  That this had occurred was reasonably within the knowledge of the ETU as an organisation before the end of October.  Given the 
nature of the letter of 30 September indicating that if the respondent did not reply it would be deemed by the ETU to have agreed to Mr Cawley attending 
the conference, it was in my view incumbent on the officials of the ETU to take the reasonable steps to check that the letter had been received by the 
respondent before advising Mr Cawley that the respondent “did not have an issue” with his attendance.  Upon becoming aware that the letter had been 
returned unopened, it was also incumbent on officials of the ETU to at least advise Mr Cawley that there was no approval from the respondent, at least at 
that point, for him to attend the conference. 
 
There was no explanation in the evidence of Mr Ong for his failure to so inform Mr Cawley that the respondent had both orally and in writing, refused his 
application for leave.  Mr McKenzie said that he had advised Mr Ong of all relevant information, including the fact that Mr Forbes was the decision 
maker in relation to Mr Cawley’s leave application, and that the respondent had also sent letters on 28 October and 30 October refusing to approve Mr 
Cawley’s request for leave.  Mr Ong said that while he had held discussions with Mr Danicic about Mr Cawley’s leave, he had not relayed the outcome 
of those discussions to Mr Cawley.  Mr Ong also said that on 3 November he had discussed with Mr Cawley the making of an application for unpaid 
leave.  On Mr Ong’s own evidence, he had known from 25 September that Mr Danicic was not the decision maker with respect to leave and that the 
respondent had refused previous applications for leave from Mr Cawley in no uncertain terms. 
 
Although the failure of Mr Ong (and Mr McKenzie) to communicate with Mr Cawley about the progress of his leave application was not adequately 
explained, it is probably capable of explanation given the workload and commitments of both officials.  What was not satisfactorily explained in my 
view, was the conduct of Mr Cawley in deciding to absent himself from the workplace without the respondent’s authority.  Although Mr Cawley claims 
that he had no knowledge of the correspondence or discussions between officials of the ETU and the respondent in relation to his application for leave, or 
that the application for leave had been rejected, I am unable to be satisfied that he could reasonably have believed that the leave had been approved.  On 
Mr Cawley’s own evidence, he was “unclear” about whether leave had been approved after his discussion with Mr Danicic on 25 October 2003.  If Mr 
Cawley had believed that leave had been approved there would have been no requirement to put in an application for unpaid leave on 3 November or to 
discuss making such an application with Mr Ong.  In my view, Mr Cawley’s conduct was unreasonable in that he did not seek to establish the status of 
his leave application before absenting himself from the workplace.  At best Mr Cawley knew when he left the respondent’s work site that his application 
had not been approved, but rather had been placed on the desk of Mr Danicic, a person he knew would not make the decision to approve it or not, in any 
event. 
 
At no time did the respondent or any of its agents or employees approve leave for Mr Cawley to attend the conference.  Further, nothing in the conduct of 
any of the respondent’s managers in relation to the application for unpaid leave could have reasonably been construed by Mr Cawley as approval of that 
leave or an indication that it would be approved.  On Mr Cawley’s own evidence, Mr Danicic said that he “should have applied for leave without pay”.  
That in my view was not an invitation to do so.  Further, Mr Cawley did not indicate that he believed it was an invitation by asking Mr Danicic for a 
leave form.  Rather, he consulted Mr Ong and asked Mr Silva for a leave form the following day.  It is apparent that Mr Cawley has extensive experience 
in the workforce and in my view he should well have understood the implications of absenting himself from the work site without the respondent’s 
approval.  Notwithstanding his knowledge that leave had not been approved he embarked on this course of conduct nonetheless. 



 
25 June, 2004 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 329 
 
 

 

I am also of the view that any ambiguity in the oral statements of Mr Danicic to Mr Cawley was reasonable in the circumstances of this case.  In the letter 
of 29 October from Mr Hicks of the ETU to the respondent, the ETU had advised that it would seek the assistance of the Queensland Industrial Relations 
Commission to resolve the dispute, if approval for Mr Cawley’s leave was not given.  In the context of that clear statement, it is entirely reasonable for 
Mr Danicic to have advised Mr Cawley on 1 November 2003, that he should: “wait and see what happens Monday” in response to Mr Cawley’s question 
about the status of his leave.  Mr Cawley could not have reasonably believed that this comment on the part of Mr Danicic in any way indicated that leave 
was or would be granted. 
 
Further, the conduct of Mr Silva when confronted with an application for leave without pay was not unreasonable, and Mr Cawley could not have 
reasonably believed that Mr Silva was approving leave for the period in question.  Evidence was given by Mr Danicic that the respondent typically 
required several weeks notice to be given by an employee seeking to take leave without pay.  Such a practice is entirely reasonable, and there was no 
cross-examination of witnesses on this issue, or any evidence called to contradict the statement.  The application for unpaid leave was made after the 
respondent had consistently refused to grant Mr Cawley paid leave to attend the conference on the grounds of operational requirements.  Further, the 
respondent had not changed its position even when advised by the ETU that it would pay Mr Cawley’s wages for the period.  Given that context, an 
application for unpaid leave on the day before Mr Cawley sought to be absent from the workplace was unreasonable, as was his conduct in absenting 
himself without leave being granted for him to do so. 
 
I am also of the view that there was no unreasonableness on the part of the respondent in failing to directly appraise Mr Cawley of its position.  Officials 
of the ETU were at all times acting on behalf of Mr Cawley in discussions with the respondent.  The respondent promptly replied to all requests for 
advice of its position on the requests for leave.  The respondent’s written responses of 28 October and 30 October made its position that leave for Mr 
Cawley was not approved clear, and gave reasons for the refusal associated with its operational requirements.  It was reasonable in my view for the 
respondent to have believed that ETU officials would pass on relevant information about its position to Mr Cawley.  If Mr Cawley wanted to be directly 
communicated with by the respondent, either he or the ETU officials concerned in the matter of his application for leave could have easily advised the 
respondent of this fact.  Further, Mr Cawley stated in his evidence that he was in constant contact with Mr Ong and Mr McKenzie up until 3 November 
and could have asked either of those officials what the status of his leave application was at any time. 
 
I accept the evidence of the respondent about its operational requirements and that these were the basis of the decision to refuse leave for Mr Cawley.  In 
light of those operational requirements the decision to refuse leave to Mr Cawley was not unreasonable.  It is not the role of the Commission to put itself 
in the position of the respondent’s management and decide whether the respondent’s operational requirements were such that Mr Cawley could not be 
released to attend the ETU Conference.  The role of the Commission is to determine whether the decision to refuse leave for Mr Cawley was bona fide 
and reasonably open to the respondent.  In my view, it was.  The fact that the first day of the absence coincided with the running of the Melbourne Cup, 
and that the work on the respondent’s site stopped during that event, is irrelevant to the issue of whether leave was unreasonably refused or the dismissal 
was for a prohibited reason.  What is relevant is that the respondent required Mr Cawley’s presence at the worksite to work as directed on that day, and 
Mr Cawley absented himself without the respondent’s approval.  As an aside, I would be surprised if proceedings at the the ETU conference were not 
adjourned for the running of the Melbourne Cup.  In a similar vein, the fact that Mr Danicic had leave on or around the dates upon which Mr Cawley 
sought leave is not relevant. 
 
I am unable to accept that it is in any way relevant to the question of whether Mr Cawley was dismissed for a prohibited reason, that the respondent did 
not attempt to contact him during his absence and require him to return to work.  Such a consideration might have been relevant if the issue for 
determination by the Commission was whether Mr Cawley had been unfairly dismissed in that it related to the question of whether he was warned about 
the implications of his conduct before dismissal.  However, in the circumstances of this case, the fairness of the dismissal is not in issue. 
 
In relation to the s. 104(1)(a) the applicant has not met the onus of establishing that an operative factor in the respondent’s decision to terminate Mr 
Cawley’s contract of employment, was that he was a member or representative of the ETU.  The evidence demonstrates that the reason for the 
termination of Mr Cawley’s employment contract was his conduct in absenting himself from the workplace without the approval of the respondent, and 
the respondent’s view that he had been deceitful in the manner in which he absented himself.  The fact that the reason for the absence and the subject 
matter of the conduct of Mr Cawley related to his membership of the ETU, is not sufficient in my view to establish that his union membership was an 
operative factor in the respondent’s decision to terminate his contract of employment.  Further, given my findings in relation to the conduct of Mr 
Cawley, it was not unreasonable for the respondent to have formed the view that he had been deceitful in relation to his absence from the worksite. 
 
In reaching this conclusion, the Mr Danicic’s evidence in respect of his views about the applicant’s conduct has caused me some difficulty.  If Mr 
Danicic alone had made the decision to dismiss the applicant, his own evidence about the reasons he gave to Mr Cawley for the dismissal would have 
raised the issue of whether the dismissal of Mr Cawley was for a prohibited reason.  Mr Cawley was under no obligation to inform Mr Danicic upon 
engagement or at any subsequent time, of his role as a Councillor of the ETU.  I also harbour some suspicions about why Mr Danicic viewed the fact that 
Mr Cawley had failed to mention in his resume that he had worked on the Lang Park Construction Project with concern.  It is fairly common knowledge 
that there was industrial action on the Lang Park Project and if Mr Cawley was an ETU delegate on that Project, he was probably involved in that 
industrial action.  However, this point was not pursued in cross-examination of Mr Danicic. 
 
Regardless of my concerns about Mr Danicic’s evidence, the decision to terminate Mr Cawley’s contract of employment was made by Mr Forbes not Mr 
Danicic.  Further, Mr Danicic’s evidence was that his comments to Mr Cawley were expressed as his personal view, and he was not cross-examined on 
this point.  The situation in this case is analogous to that considered by the then President of the Commission his Honour Justice McKenzie in Skeeta Pty 
Ltd v Ralph (1996) 151 QGIG 110 at 111, where it was noted that there is a difficult borderline between discrimination on the basis of an attribute and the 
case where a person is employed in a particular position which has genuine occupational requirements at the time when the person is engaged, and the 
person becomes incapable of performing those requirements because of an attribute acquired after the engagement.  In a further appeal in relation to the 
same case, then President his Honour Justice de Jersey, said (at (1997) 155 QGIG 123 at 124): 
 

“It is at once necessary to identify the reason for the termination of the respondent’s employment.  The immediate prompt to the termination was the 
respondent’s concession that she could no longer perform the full duties required of her by her contract of employment, leading to her request for an 
extra day off per week.  That position arose, of course, because of the pregnancy which reduced her work capacity.  What, then, was the reason for 
the termination of her employment? ... While the pregnancy was plainly the condition which led to the respondent’s reduced work capacity, it was 
the reduced capacity, not the pregnancy itself which was the reason for the termination.”. 

 
Here, it was the absence without authority and the respondent’s perceptions about Mr Cawley’s deceitfulness in the manner in which he conducted 
himself in relation to his leave application and the absence, that lead to the termination of his contract of employment.  Mr Cawley’s duties and role as a 
State Councillor of the ETU and his attendance at the delegates’ conference were the reasons for the absence, not the reasons for the termination.  On the 
evidence before me the respondent’s views about these matters were reasonably open to it.  For the reasons set out above, it is not for the Commission to 
second guess the respondent’s views in this regard. 
 
For the reasons set out above, I am of the view that the facts and circumstances in relation to s. 104(1) (a), (h), (k) or (n) were not substantial and an 
operative factor in the respondent’s decision to dismiss the applicant.  In relation to the Chapter 3 application, I am unable to be satisfied that the 
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dismissal of Mr Cawley was for an invalid reason, namely discrimination.  My reasons for reaching this view are the same as those I have provided above 
for reaching the view that the dismissal was not for a prohibited reason pursuant to s. 104(1) of the Act.  In the result, Mr Cawley was a probationary 
employee in the first three months of employment, and by virtue of s. 72(1)(a) was excluded from bringing an application for unfair dismissal. 
 
I dismiss the applications in B1921 and B1922 of 2003, and Order accordingly.  Neither party reserved the issue of costs, but the parties are at liberty to 
make an application for costs.  This does not mean that any such application will be granted. 
 
I.C. ASBURY, Commissioner.   

 
Hearing Details: 
2004    23 and 25 February 

 
Released:  11 June 2004 

  

 

 Appearances: 
Mr M. Plunkett and with him Mr J. Merrell of Counsel instructed by Ms T. 
Butler of Hall Payne, Solicitors for the applicant. 
Mr R. Perry instructed by Mr J. Yeatman of Harmers Workplace Lawyers for 
the respondent. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 53 – application for payment instead of long service leave 

 
W.E.M.B. AND Brisbane Catholic Education (No. B843 of 2004) 

 
COMMISSIONER THOMPSON 11 June 2004 
 
Cashing out of long service leave entitlement – s.53 Industrial Relations Act 1999 – Financial hardship – Application refused. 

 
DECISION 

 
An application was lodged on 28 May 2004 in which W.E.M.B. (the applicant) sought that 550 hours of long service leave entitlement be paid in lieu of 
taking the said leave. 
 
A dollar value of the leave was shown as $20,905.50. 
 
An affidavit was sworn by Mr John O’Dwyer, the Employee Relations Manager of Brisbane Catholic Education, and received by the Commission on 8 
June 2004 which contained a number of references, including: 
 
• W.E.M.B’s present entitlement to long service leave is 1,067.95 hours; 
 
• The monetary value of the long service leave W.E.M.B. has applied for (550 hours) is currently $20,905.50; and 
 
• Brisbane Catholic Education does not oppose the application made by W.E.M.B. for payment of 550 hours of his long service leave entitlement. 
 
The applicant gave evidence at the hearing that he had suffered a substantial reduction in his income from January 2002 following a restructure of his 
employment. 
 
It was quantified as a 50% drop in income in the first year, increasing to .68 of a full-time position in 2003, and dropping back to around the 2002 level in 
this current school year. 
 
In dollar terms, his net pay as at 23 November 2001 was $1,654.62 per fortnight and $962.13 per fortnight as at 21 May 2004. 
 
His evidence was that the change (un-solicitored) to part-time employment had caused financial problems. 
 
In an affidavit tendered by the applicant, he provided the following information in respect of his assets and liabilities: 
 

“That to the best of my knowledge our assets are:-  Family home ($650000), home contents and personal belongings ($50000), cars ($20000), 
superannuation ($240000), investment account ($50000).  Values stated are approximate only.  Our liabilities total approximately $2000 for current 
credit card balances.”. 
 

When questioned by the Commission in respect of the financial hardship aspect of the claim, the applicant offered a range of issues including: 
 
• house and garden expenses; 
• need to renovate bathroom;  
• impact on savings; and 
• quality of life. 
 
Conclusion 
 
The Industrial Relations Act 1999 (the Act) at s. 53(4)(a) and (b) provides a basis upon which the Commission can approve payment of long service leave 
in lieu of taking such leave: 
 

“(4)  The commission may order the payment only if satisfied the payment should be made – 
 

(a) on compassionate grounds; or 
(b) on the ground of financial hardship.”. 

 
The Act contains no specific definition in respect of financial hardship and the “cashing out” of long service leave entitlements per se drew very different 
responses from employer and employee organisations in the “Review of Entitlement to Long Service Leave (2000)” case. 
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The Full Bench in the abovementioned matter, made reference to the “cashing out” as being incompatible with the purpose for which the leave was 
granted. 
 
In the matter of A Police Officer AND Queensland Police Service (Case No. B1198 of 2003), Blades C, at page 2 of that decision stated: 
 

“An Industrial Instrument may make provision for the cashing out of long service leave where the employer and the employee agree.  There is no 
requirement in the Act that the Industrial Instrument provide for the employee to prove financial hardship or compassion before being entitled to the 
payment.  On the other hand, the grant of an application to the Commission to cash out long service leave is not simply for the asking.  The 
Commission has a discretion which does not depend on the consent of the parties and is fettered by Legislation.  As the Full Bench said, the decision 
making of adult persons should receive some respect in determining what steps should be taken to alleviate financial hardship of varying degrees.  
But in my view, the purpose for which long service leave is granted should also be taken into account and applications which have the effect of 
denying one of the main purposes for which long service is granted are required to be treated with some caution.  Widespread cashing out is to be 
discouraged.”. 
 

On the evidence before the Commission, it would be reasonable to conclude that the applicant suffered a reduction in income which coincided with the 
restructure of his employment. 
 
However, the applicant has failed to establish to the satisfaction of the Commission that his changed circumstances were of a level (when his assets and 
liabilities were taken into account) that his application to be paid in lieu of taking his long service leave should be approved. 
 
Accordingly, the application is refused. 
 
I so order. 
 
J.M. THOMPSON, Commissioner. 
 
Hearing Details: 
2004 10 June 
 

 Appearances: 
The applicant on his own behalf 
 
Released:  11 June 2004 

########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 – s. 482 – arrangement for conduct of elections 
 

Master Painters, Decorators and Signwriters’ Association of Queensland, Union of Employers (No. Q15 of 2004) 
 

ACTING REGISTRAR SAVILL 15 June 2004 
 

Conduct of Election – Prescribed Information – Reason for Election – Method of Election – Conduct of Election – Electoral Commission to Conduct 
Election. 
 

DECISION 
 
On 10 June 2004 the Master Painters, Decorators and Signwriters’ Association of Queensland, Union of Employers lodged in the Registry under section 
481 of the Industrial Relations Act 1999 the information as prescribed in section 36(1) of the Industrial Relations Regulation 2000 in relation to its 
request for the conduct of an election by the Electoral Commission of Queensland for the following Offices: 
 
Office    Number of Positions 
 
President   1 
Vice President  2 
Immediate Past President 1 
Treasurer   1 
Councillor   Minimum of 6 / Maximum of 10 
Trustee    2 
 

Timing of Election 
 
Rule 31(d) prescribes that the calling of nominations shall be by notice to all Members not less than forty-two days prior to the Annual General Meeting. 
 
Rule 23 prescribes that the Annual General Meeting “shall be held in February of each year on such day and hour as may be determined by the Council”.  
The Industrial Organisation advises that the Annual General Meeting will be held on 19 November 2004.  The delay in calling the 2004 Annual General 
Meeting, as in previous years, is contrary to the presently registered Rules, but it has been recent practice to hold the AGM in 
September/October/November and this year it has been set for early November.  Notwithstanding that, there is a greater public interest in ensuring the 
continuity of officials for registered Industrial Organisations and the election should proceed ensuring full terms of office are served. 
 
Reason for Election 
 
Rule 29 prescribes that “the whole Council shall retire annually”.  Rule 42 provides for two Trustees to be elected at the Annual General Meeting while 
Rule 23(3) provides for the election of Office-Bearers at the Annual General Meeting. 
 
Method of Election 
 
I am satisfied that the method of election is by a direct voting system by secret postal ballot. 
 
Conduct of Election 
 
I have considered the Application, the Act and Rules and I am satisfied that an election is required to be held under the Rules for the positions of Office 
set out above. The Organisation’s Rules are affected by s.458 of the Industrial Relations Act 1999.  By virtue of this section the Organisation’s Rules are 
taken to contain the Model Election Rules. 
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Under section 482 of the Industrial Relations Act 1999, I am making arrangements for the conduct of the election by the Electoral Commission of 
Queensland. 
 
Dated 15 June 2004. 
 
G. SAVILL, 
Acting Industrial Registrar. 
 
Released:  15 June 2004 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for enterprise award 
 

Blue Care AND The Australian Workers’ Union of Employees, Queensland and Another (No. B1452 of 2003) 
 

BLUE CARE ENTERPRISE AWARD – STATE 2004 
 
DEPUTY PRESIDENT BLOOMFIELD 
COMMISSIONER FISHER 
COMMISSIONER ASBURY 

7 June 2004 
 

NEW AWARD 
 
THIS matter coming on for hearing before the Commission at Brisbane on 22 October, 5 November, 8 and 10 December 2003, 9 and 23 February, 19 
March and 7 June 2004, this Commission Awards as follows as from 7 June 2004: 
 

BLUE CARE ENTERPRISE AWARD – STATE 2004 
 
PART 1 – APPLICATION AND OPERATION  
 
1.1 Title 
 
This Award is known as the Blue Care Enterprise Award – State 2004. 
 
1.2 Arrangement 
 
Subject Matter  Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title ................................................................................................................................................................................................................................. 1.1 
Arrangement ................................................................................................................................................................................................................... 1.2 
Date of operation ............................................................................................................................................................................................................ 1.3 
Coverage ......................................................................................................................................................................................................................... 1.4 
Exemption from coverage of Award .............................................................................................................................................................................. 1.5 
Relationship with other instruments ............................................................................................................................................................................... 1.6 
Parties bound................................................................................................................................................................................................................... 1.7 
Definitions....................................................................................................................................................................................................................... 1.8 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility ....................................................................................................................................................................................................... 2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settlement procedure.................................................................................................................................................................. 3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Employment categories .................................................................................................................................................................................................. 4.1 
Part-time employees ....................................................................................................................................................................................................... 4.2 
Casual employment......................................................................................................................................................................................................... 4.3 
Incidental and peripheral tasks ....................................................................................................................................................................................... 4.4 
Anti-discrimination......................................................................................................................................................................................................... 4.5 
Termination of employment ........................................................................................................................................................................................... 4.6 
Introduction of changes .................................................................................................................................................................................................. 4.7 
Redundancy..................................................................................................................................................................................................................... 4.8 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Classification structure ................................................................................................................................................................................................... 5.1 
Wages.............................................................................................................................................................................................................................. 5.2 
Relieving at a higher grade ............................................................................................................................................................................................. 5.3 
Payment of wages ........................................................................................................................................................................................................... 5.4 
Allowances...................................................................................................................................................................................................................... 5.5 
Superannuation ............................................................................................................................................................................................................... 5.6 
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Subject Matter  Clause No. 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work ................................................................................................................................................................................................................. 6.1 
Meal times....................................................................................................................................................................................................................... 6.2 
Rest pauses...................................................................................................................................................................................................................... 6.3 
Overtime ......................................................................................................................................................................................................................... 6.4 
Recall .............................................................................................................................................................................................................................. 6.5 
Excursion ........................................................................................................................................................................................................................ 6.6 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave ................................................................................................................................................................................................................... 7.1 
Sick leave ........................................................................................................................................................................................................................ 7.2 
Procedure for monitoring sick leave usage .................................................................................................................................................................... 7.3 
Long service leave .......................................................................................................................................................................................................... 7.4 
Family leave.................................................................................................................................................................................................................... 7.5 
Bereavement leave.......................................................................................................................................................................................................... 7.6 
Public holidays................................................................................................................................................................................................................ 7.7 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Fares and travelling......................................................................................................................................................................................................... 8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ................................................................................................................................................................................................................. 11.1 
Time and wages record.................................................................................................................................................................................................. 11.2 
Union encouragement .................................................................................................................................................................................................... 11.3 
Award posting................................................................................................................................................................................................................ 11.4 
 
Classification structure .............................................................................................................................................................................................Schedule 1 
Wages........................................................................................................................................................................................................................Schedule 2 
 
1.3 Date of operation 
 
This Award takes effect from 7 June 2004. 
 
1.4 Coverage 
 
This Award applies throughout the State of Queensland to all persons employed by The Uniting Church in Australia Property Trust (Q.) trading as Blue Care and 
who are engaged in the callings and classifications set out in this Award and who are employed in or in connection with the provision of accommodation for 
aged persons in a hostel, nursing home, retirement village, garden settlement or any other residential accommodation facility (including client’s own residence); 
respite centre and short and long term respite and day respite care.  This Award also applies where care is co-ordinated from a hostel or aged care facility as 
outlined above.  This Award applies to contractors and/or subcontractors to the said establishments and their employees performing work to which this Award is 
ordinarily applicable. 
 
1.5 Exemption from coverage of Award 
 
1.5.1 This Award does not apply to: 
 
 (a) persons who are in holy orders or volunteers;  
 
 (b) nursing employees; 
 
 (c) employees who provide personal care services in nursing homes; 
 
 (d) the following categories of persons: site facility managers, managers and assistant or relief managers, employed in or in connection with the 

industries and/or operations associated with independent living units, serviced apartments and/or retirement villages; 
 
 (e) employees covered by the Nurses Aged Care Award – State 2003 who shall be deemed to include employees who do not possess an 

Associate Diploma or higher qualification in diversional therapy or similar, and who develop and/or provide nursing and therapeutic 
activities for residents and whose work is immediately supervised by a registered nurse; 

 
 (f) Qualified Recreational Officers who hold an Associate Diploma in recreation or leisure studies higher qualification; and 
 
 (g) Unqualified Recreational Officers who, at the time of the making of this Award, held a position of recreational officer. 
 
1.6 Relationship with other industrial instruments 
 
Without limiting its scope, this enterprise Award supersedes the Award for Accommodation and Care Services Employees for Aged Persons – South Eastern 
Division; the Award for Accommodation and Care Services Employees for Aged Persons – State (excluding South-East Queensland) 2004; the Diversional 
Therapists Award – State 2003; the Disability Support Workers Award – State 2003; the Motor Drivers Award – Southern Division 2003, and the Private 
Hospitals and Nursing Homes Industry Award – State 2003 insofar as it relates to Blue Care and its employees who work in a nursing home. 
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1.7 Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.4 and their employer and upon the Unions and their members. 
 
1.8 Definitions 
 
1.8.1 “Accrued Day Off” means an employee’s accumulated time off under the 38 hour week. 
 
1.8.2 “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.8.3 “Afternoon Shift” means a shift commencing at or after 2.00p.m. but before 6.00p.m. or where the majority of hours fall between 2.00p.m. and 

6.00p.m. 
 
1.8.4 “AQF” stands for Australian Qualification Framework.   
 
1.8.5 “Blue Care Facility” means those facilities specified in clause 1.4 above other than a client’s own residence. 
 
1.8.6 “Business Day” means a day on which the major trading banks are open for ordinary business in Queensland excluding a Saturday, Sunday or 

public holiday. 
 
1.8.7 “Casual Employee” means an employee who is regularly engaged as such on an hourly basis for less than 76 hours per fortnight. 
 
1.8.8 “Commission” means the Queensland Industrial Relations Commission. 
 
1.8.9 “Community” means any private residence where employees are required to deliver services. 
 
1.8.10 “Continuous Shift Work” means work done by an employee where the ordinary hours of work are regularly rotated over all shifts covering a 24 

hour per day operation over a 7 day week. 
 
1.8.11 “Continuous Shift Worker” means an employee whose ordinary hours of work are regularly rotated over all shifts covering a 24 hour per day 

operation over a 7 day week. 
 
1.8.12 “Cook” means an employee who is employed substantially in the cooking and/or preparing of food for consumption by clients and/or staff 

members but does not include employees whose involvement in food preparation is limited to the following activities: 
 

• cooking eggs; 
• making toast; 
• preparing tea, coffee or similar drinks; 
• preparing salads and other cold snacks for morning or afternoon teas. 
 

1.8.13 “Coordinated Care Packages” refers to a program to deliver care in the community. 
 
1.8.14 “Day Work” means where the ordinary hours of work are performed between the hours of 6.00a.m. and 6.00p.m. 
 
1.8.15 “Full-time employee” means an employee engaged to work no less than 76 hours per fortnight. 
 
1.8.16 “Handyperson” means a person who is not a tradesperson. 
 
1.8.17 “Morning Shift” means a shift commencing at or after 6.00a.m. but before 2.00p.m. 
 
1.8.18 “Night Shift” means a shift commencing after 6.00p.m. but before 6.00a.m. the following day or where the majority of hours fall between 

6.00p.m. and 6.00a.m. 
 
1.8.19 “Nursing Employees” means employees engaged in the callings and classifications set out in the Nurses Aged Care Award – State as at the 

commencement date of this enterprise Award. 
 
1.8.20 “Parties” means the Parties bound by this Award as set out in clause 1.7. 
 
1.8.21 “Part-time Employee” means an employee who is regularly engaged to work 16 or more rostered hours per fortnight but less than 76 hours per 

fortnight.  
 
1.8.22 “Rostered Day Off” means a day where an employee is not rostered to work other than an Accrued Day Off. 
 
1.8.23 “Shift Work” other than Continuous Shift Work means work done by an employee where the ordinary hours of work are regularly rostered 

across shifts where at least one shift is outside of the ordinary hours for Day Work which are 6.00a.m. to 6.00p.m. 
 
1.8.24 “Shift Worker” other than Continuous Shift Worker means an employee whose ordinary hours are regularly rostered across shifts where at least 

one shift is outside of the ordinary hours for Day Work which are 6.00a.m. to 6.00p.m. 
 
1.8.25 “Trainee” means an employee who bears the meaning of that term in the Training and Employment Act 2000 and undertaking training contained 

in Part 4 of that Act. 
 
1.8.26 “The Uniting Church in Australia Property Trust (Q.)” means the property trust constituted by the Uniting Church in Australia Act 1977 (Qld). 
 
1.8.27 “Unions” means the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees and The 

Australian Workers’ Union of Employees, Queensland and “Union” will mean one of these 2 Unions. 
 
1.8.28 “Workplace” means the facilities from which the day to day activities of the employee are co-ordinated which encompasses the coordination of 

work in both aged care and community setting. 
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PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between the employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settlement procedure 
 
3.1.1 This process seeks to prevent and resolve disputes closest to the source of the problem as soon as possible, in a manner which is fair and 

acceptable, in terms of outcomes, for all Parties. 
 
3.1.2 An employee who has any work related problem that they are unable to satisfactorily resolve should use the following process: 
 
 (a) Discuss the problem with the employee’s immediate team leader/supervisor. 
 
 (b) The team leader/supervisor will investigate and respond to the problem within 3 working days. 
 
 (c) If the problem cannot be satisfactorily resolved at this stage the matter will be referred by either party to the next level of management 

within 3 working days.  If there is some exceptional reason why the problem cannot be discussed with the team leader/supervisor, the 
employee may proceed to have the problem dealt with under clause 3.1.2(c). 

 
 (d) If the problem cannot be satisfactorily resolved at this level it will be referred by either party to the regional human resource officer. 
 
 (e) If the problem cannot be satisfactorily resolved at this level within 3 working days, it will be referred to the human resource unit of the 

employer’s head office who will liaise with the employee’s Union if the employee is a member or, if the employee is not a member of one 
of the Unions, directly with the employee. 

 
 (f) If the problem is still not satisfactorily resolved it may then be referred to the Commission for conciliation and if necessary, arbitration. 
 
3.1.3 While the dispute/grievance is being processed work will continue in accordance with the status quo that existed prior to the commencement of 

the dispute/grievance. 
 
3.1.4 At all stages of this process team leaders/supervisors or managers will endeavour to treat the grievance as a matter of priority. 
 
3.1.5 Nothing contained in this procedure will inhibit the branch secretary of one of the Unions or the human resource unit of the employer’s head 

office from becoming involved in the resolution of this dispute at any stage if such action be conducive to achieving any early resolution of the 
dispute/grievance or if the dispute/grievance has implications more far reaching than the immediate issue. 

 
3.1.6 Disputes that involve an imminent risk to health or safety are exempted from clause 3.1.3. 
 
3.1.7 Should a dispute or difficulty arise over the interpretation or implementation of this Award and the dispute or difficulty is unable to be resolved 

by the Parties, through direct negotiations between them, it is open to any party to seek the assistance of the Commission in resolving the dispute 
or difficulty through conciliation and, if necessary, arbitration. 

 
3.1.8 Where the grievance involves allegations of a personal, sexual harassment or other sensitive nature an employee may commence the procedure 

at clause 3.1.2(d). 
 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS  
 
4.1 Employment categories 
 
4.1.1 Employees covered by this Award will be advised in writing of their employment category upon appointment.  Employment categories are: 
 
  (a) Full-time; 
 
  (b) Part-time (as prescribed in clause 4.2); and 
 
  (c) Casual (as prescribed in clause 4.3). 
 
4.1.2 Except in the case of casual employees and in the absence of any agreement in writing to the contrary, the engagement will be a fortnightly one. 
 
4.2 Part-time employees 
 
4.2.1 Part-time Employee means an employee who is regularly engaged to work 16 or more rostered hours per fortnight but less than 76 hours per 

fortnight. 
 
 (a) The hourly rate of pay for Part-time Employees will be ascertained by dividing the appropriate weekly rate by 38. 
 
 (b) Part-time Employees will receive a minimum payment of 3 hours per engagement. 
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 (c) Part-time Employees will be entitled to pro rata holiday pay, sick leave, long service leave, allowances and all public holidays on which the 
employee would otherwise have worked.  

 
 (d) Any hours made available through emergent vacancies such as sick leave, annual leave, natural attrition or other such arrangements will be 

first offered to Part-time Employees where practicable. 
 
4.3 Casual employment 
 
4.3.1 (a) Casual Employees are to be paid an additional 23% loading on the weekly rate. 
 
 (b) Casual Employees are to receive a minimum payment as for 2 hours work in respect of each engagement in the community and 3 hours in 

respect of each engagement in a Blue Care Facility. 
 
 (c) Casual Employees will be paid pro rata allowances. 
 
4.4 Incidental and peripheral tasks 
 
4.4.1 The employer may direct an employee to carry out such duties as are within the limits of the employee’s skills, competence and training provided that 

such duties are not designed to promote de-skilling. 
 
 The employer may direct an employee to carry out duties and use such equipment and tools as may be required, provided that the employee has been 

properly trained in the use of such equipment and tools. 
 
4.4.2 The assignment of incidental or peripheral tasks to an employee or a class of employees will: 
 
 (a) be consistent with the efficient performance of the employee’s main task or functions; 
 
 (b) be subject to the employee having skills or competence to perform the initial tasks; 
 
 (c) be consistent with the employer’s responsibilities to provide a safe and healthy working environment. 
 
4.5 Anti-discrimination 
 
4.5.1 It is the intention of the Parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended or replaced from time to time, which includes: 
 
 (a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 

belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 
 (b) sexual harassment; and 
 
 (c) racial and religious vilification. 
 
4.5.2 Accordingly, in fulfilling their obligations under the grievance and dispute settlement procedure in clause 3.1, the Parties to this Award must 

take reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 
 
4.5.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.5.4 Nothing in clause 4.5 is to be taken to affect: 
 
 (a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; 
 
 (b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
 
4.6 Termination of employment 
 
4.6.1 Statement of employment 
 
The employer will, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.6.2 Termination by employer 
 
 (a) The employer may dismiss an employee only if the employee has been given the following notice: 
 
  Period of Continuous Service  Period of Notice 
  not more than 1 year.................................................................................................................... 1 week 
  more than 1 year, but not more than 3 years............................................................................... 2 weeks 
  more than 3 years, but not more than 5 years ............................................................................. 3 weeks 
  more than 5 years ........................................................................................................................ 4 weeks 
 
 (b) In addition to the notice in clause 4.6.2(a), employees 45 years old or over at the time of giving of notice and who have completed not less 

than 2 years continuous service with the employer will be entitled to an additional week’s notice. 
 
 (c) Payment in lieu of notice will be made if the appropriate notice is not given: 
 
  Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
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 (d) In calculating any payment in lieu of notice the minimum compensation payable to an employee will be at least the total of the amounts the 
employer would have been liable to pay the employee if the employee’s employment had continued until the end of the required notice 
period. The total must be worked out on the basis of: 

 
  (i) the ordinary working hours to be worked by the employee; and 
  (ii) the amounts payable to the employee for the hours including, for example, allowances, loadings and penalties; and 
  (iii) any other amounts payable under the employee’s employment contract. 
 
 (e) The period of notice in clause 4.6.2(a) will not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 

or in the case of casual employees, or employees engaged by the hour or day, or employees engaged for a specific period of time or for a 
specific task or tasks. 

 
 (f) In the absence of mutual agreement between the employer and the employee, annual leave or any part thereof described by clause 7.1 will 

not be deemed to be notice for the purpose of termination of employment. 
 
4.6.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no 
additional notice based on the age of the employee concerned.  If an employee fails to give notice the employer shall have the right to withhold monies 
due to the employee with a maximum amount equal to the amount the employee would have received under clause 4.6.2(d). 
 
4.6.4 Time off during notice period 
 
During the period of notice of termination given by the employer, an employee will be allowed up to one day’s time off without loss of pay for the 
purpose of seeking other employment.  This time off will be taken at times that are convenient to the employee after consultation with the employer. 
 
4.6.5 Payment on termination of employment 
 
In the case of dismissal of an employee or of an employee leaving the services of the employer, after the prescribed period of notice has been given, the 
employee will be paid all wages due within 3 days after the employment stops. 
 
4.7 Introduction of changes 
 
4.7.1 Employer’s duty to notify 
 
 (a) Where the employer has made a decision to introduce changes in production, program, organisation, structure or technology that are likely 

to have significant effects on employees, the employer will notify the employees who may be affected by the proposed changes and their 
Union. 

 
 (b) “Significant effects” includes termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
  Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration will be deemed not to 

have significant effect. 
 
4.7.2 Employer’s duty to consult over change 
 
 (a) The employer will consult with the employees affected and their Union, inter alia, about the introduction of the changes referred to, the 

effects the changes are likely to have on employees (including the number and categories of employees likely to be dismissed, and the time 
when, or the period over which, the employer intends to carry out the dismissals) and measures to avoid or minimise the effects of such 
changes on employees (for example, by finding alternate employment). 

 
 (b) The consultation must occur as soon as practicable after making the decision to make the changes referred to in clause 4.7.1. 
 
 (c) For the purpose of such consultation, the employer will provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other 
matters likely to affect employees: 

 
  Provided that the employer will not be required to disclose confidential information, the disclosure of which would be adverse to the 

employer’s interests. 
 
4.8 Redundancy 
 
4.8.1 Consultation before terminations 
 
 (a) Where the employer has made a decision that the employer no longer wishes the job an employee has been doing to be done by anyone, and 

this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the employer will 
consult with the employee directly affected and, where relevant, their Union. 

 
 (b) The consultation will take place as soon as it is practicable after the employer has made a decision which will invoke clause 4.8.1, and will 

cover, inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or their adverse effects on 
the employees concerned. 

 
 (c) For the purpose of the consultation the employer will, as soon as practicable, provide in writing to the employees concerned and their 

Union, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and 
categories of employees likely to be affected, the number of workers normally employed and the period over which the terminations are 
likely to be carried out: 

 
  Provided that the employer will not be required to disclose confidential information, the disclosure of which would be adverse to the 

employer’s interests. 
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4.8.2 Transfer to lower paid duties 
 

(a) Where an employee is transferred to other duties for reasons set out in clause 4.8.1, the employee will be entitled to the same period of 
notice of transfer as the employee would have been entitled to, pursuant to clause 4.6.2, if their employment had been terminated. 

 
(b) The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former amount 

the employer would have been liable to pay and the new lower amount the employer is liable to pay the employee for the number of weeks 
of notice still owing. 

 
 (c) The amount must be worked out on the basis of: 
 

(i) the ordinary working hours to be worked by the employee; and 
(ii) the amounts payable to the employee for the hours including, for example, allowances, loadings and  penalties; and 
(iii) any other amounts payable under the employee’s employment contract. 
 

4.8.3 Transmission of business 
 
 (a) Where a business is, whether before or after the date of this Award, transmitted from the employer (the “transmittor”) to another employer 

(the “transmittee”) and an employee, who at the time of such transmission was an employee of the transmittor of the business, becomes an 
employee of the transmittee: 

 
  (i) the continuity of the employment of the employee will be deemed not to have been broken by reason of such transmission; and 
  (ii) the period of employment which the employee has had with the transmittor or any prior transmittor will be deemed to be service of 

the employee with the transmittee. 
 
 (b) “Business” includes trade, process, business or occupation and includes a part or subsidiary (which means a corporation that would be taken 

to be a subsidiary under the Corporations Law, whether or not the Corporations Law applies in the particular case) of any such business and 
“transmission” includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has 
a corresponding meaning. 

 
4.8.4 Time off during notice period 
 
 (a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.8.1, the employee will be allowed up to 

one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 
 
 (b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee will, at the request of the employer, be required to produce proof of attendance at an interview or the employee will not 
receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.8.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.8.1 the employer will notify Centrelink thereof as soon 
as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the employees 
likely to be affected, the number of workers normally employed and the period over which the terminations are intended to be carried out. 
 
4.8.6 Severance pay 
 

(a) In addition to the period of notice prescribed for ordinary termination in clause 4.6.2, and subject to further order of the Commission, an 
employee whose employment is terminated for reasons set out in clause 4.8.1 will be entitled to the following amounts of severance pay: 

 
  Period of Continuous Service Severance Pay 
    (Weeks’ Pay) 
  Less than 1 year ................................................................................................................................ nil 
  1 year and up to the completion of 2 years ..............................................................................4 weeks’ pay 
  2 years and up to the completion of 3 years.............................................................................6 weeks’ pay 
  3 years and up to the completion of 4 years.............................................................................7 weeks’ pay 
  4 years and up to the completion of 5 years.............................................................................8 weeks’ pay 
  5 years and up to the completion of 6 years.............................................................................9 weeks’ pay 
  6 years and up to the completion of 7 years............................................................................10 weeks’ pay 
  7 years and up to the completion of 8 years............................................................................11 weeks’ pay 
  8 years and up to the completion of 9 years............................................................................12 weeks’ pay 
  9 years and up to the completion of 10 years..........................................................................13 weeks’ pay 
  10 years and up to the completion of 11 years........................................................................14 weeks’ pay 
  11 years and up to the completion of 12 years........................................................................15 weeks’ pay 
  12 years and over.....................................................................................................................16 weeks’ pay 
 

(b) “Weeks’ pay” means the ordinary time rate of pay for the employee concerned: 
 

 Provided that the following amounts are excluded from the calculation of the ordinary time rate of pay: overtime, penalty rates, disability 
allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and any other ancillary payments. 

 
4.8.7 Superannuation benefits 
 
An employer may make an application to the Commission for relief from the obligation to make severance payments in circumstances where: 
 
 (a) the employer has contributed to a superannuation scheme which provides a particular benefit to an employee in a redundancy situation; and 
 
 (b) the particular benefit to the employee is over and above any benefit the employee might obtain from any legislative scheme providing for 

superannuation benefits (currently the federal Superannuation Guarantee levy) or an award based superannuation scheme. 



 
25 June, 2004 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 339 
 
 

 

4.8.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.8.1 may terminate such employment during the period of notice specified in 
clause 4.6.2 and, if so, will be entitled to the same benefits and payments under clause 4.8 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee will not be entitled to payment in lieu of notice. 
 
4.8.9 Alternative employment 
 
The employer, in a particular redundancy case, may make application to the Commission to have the general severance pay prescription amended if the 
employer obtains acceptable alternative employment for an employee. 
 
4.8.10 Employees with less than one year’s service 
 
Clause 4.8 does not apply to employees with less than one year’s continuous service and the general obligation on the employer will be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.8.11 Employees exempted 
 
Clause 4.8 does not apply: 
 
 (a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
 (b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
 (c) to Casual Employees. 
 
4.8.12 Employers exempted 
 

(a) Subject to an order of the Commission in a particular redundancy case, clause 4.8 will not apply to an employer including a company or 
companies that employ employees working a total of fewer than 550 hours on average per week, excluding overtime, Monday to Sunday.  
The 550 hours shall be averaged over the previous 12 months. 

 
(b) A “company” shall be defined as: 

 
(i) a company and the entities it controls; or 
(ii) a company and its related company or related companies; or 
(iii) a company where the company or companies has a common director or common directors or a common shareholder or common 

shareholders with another company or companies. 
 
4.8.13 Exemption where transmission of business 
 
 (a) The provisions of clause 4.8.6 are not applicable where a business is transmitted from an employer (transmittor) to another employer 

(transmittee), in any of the following circumstances: 
 
  (i) where the employee accepts employment with the transmittee which recognises the period of continuous service which the employee 

had with the transmittor, and any prior transmittor, to be continuous service of the employee with the transmittee; or 
  (ii) where the employee rejects an offer of employment with the transmittee: 
 
    (A) in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than the 

terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and 
    (B) which recognises the period of continuous service which the employee had with the transmittor and any prior transmittor to be 

continuous service of the employee with the transmittee. 
 
 (b) The Commission may amend 4.8.13(a)(ii) if it is satisfied that it would operate unfairly in a particular case, or in the instance of contrived 

arrangements. 
 
4.8.14 Incapacity to pay 
 
The employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended on the 
basis of the employer’s incapacity to pay. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Classification structure 
 
See Schedule 1. 
 

5.2 Wages 
 
Employees will be classified in accordance with the classification structure (Schedule 1) and will be paid in accordance with the wage rates contained in 
Schedule 2. 
 
5.3 Relieving at a higher grade 
 
Where any person on any one day relieves at a higher grade to which a differential rate fixed by this Award is applicable, such person, if employed for more than 
4 hours on the grade carrying the higher rate, will be paid in respect of the whole time during which the employee works on that day at the same rate, which will 
be at the highest rate fixed by the Award in respect of any such grade of work, and if employed for 4 hours or less on the grade carrying a higher rate, the 
employee will be paid at such higher rate for 4 hours. 
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5.4 Payment of wages 
 
5.4.1 Except as hereinafter provided, wages will be paid no later than 2 business days after the completion of the fortnight to which they relate and any 

employee who is not paid within the time specified will be deemed to be working during the time they are kept waiting: 
 
 Provided that clause 5.4.1 will not apply under circumstances beyond the control of the employer. 
 
5.4.2 Where the method of payment of wages is by cash, the employer may decide to pay such wages by electronic funds transfer, provided that the 

employees have reasonable geographical access and are able to draw the equivalent of their wages on their regular pay day. 
 
5.5 Allowances 
 
5.5.1 Uniform allowance  
 
 (a) If an employee is directed to wear a uniform by the employer, uniforms of good quality are to be provided free of charge to employees who 

are required to wear uniforms or, in lieu thereof, a flat allowance of $8.04 per fortnight or pro rata will be paid.  Pro rata will be on the 
basis of the number of engagements an employee undertakes in any one fortnight, given that the maximum number of engagements in any 
one fortnight is 10. 

 
 (b) The employer will not be required to pay uniform allowance on any hours of work as defined in clause 6.4 nor clause 5.5.4. 
 
 (c) Uniforms will be laundered at the expense of the employer or a flat allowance of $3.70 per fortnight or pro rata will be paid.  Pro rata will 

be on the basis of the number of engagements an employee undertakes in any one fortnight, given that the maximum number of 
engagements in any one fortnight is 10.  In the event of it becoming necessary to wear protective equipment, such protective clothing will be 
provided by the employer free of charge. 

 
 (d) Employees who are required to perform work which results in their clothing becoming wet will be supplied with protective clothing such as 

waterproof aprons or overalls. 
 
 (e) Employees whilst regularly working in the kitchen will be provided with aprons, which will be maintained in a clean condition by the 

employee. 
 

(f) Employees who are required to perform work which results in the boots of such employees becoming wet will be supplied with protective 
clothing such as rubber waterproof boots. 

 
5.5.2 Allowance for afternoon and night work 
 
 (a) In addition to the rates of pay prescribed by Schedule 2, employees whilst engaged on afternoon shift and night shift, as defined, will be 

paid an additional penalty rate for each such shift as follows: 
 
  Afternoon Shift................................................................................. 12.5% or $9.70 (whichever is the greatest) 
  Night Shift ........................................................................................ 15% or $9.70 (whichever is the greatest) 
 
  In the event that a shift does not have a majority of hours falling in either category as defined in clause 1.8, then the shift will be paid on the 

basis of when the shift commenced. 
 
 (b) This allowance does not apply to shift work performed on Saturday or Sunday or public holidays where extra payments apply for such 

work. 
 
5.5.3 Extra payment for weekend work 
 
All time worked by any employee, not being overtime within the meaning of clause 6.4 between midnight Friday and midnight Sunday will be paid at the rate of 
ordinary time plus the additional percentage of the employee’s ordinary time rate as follows: 
 
 Midnight Friday to midnight Saturday.................................................... 50% – Time and a-half 
 Midnight Saturday to midnight Sunday .................................................. 75% – Time and three quarters 
 
5.5.4 On-call 
 
 (a) The provisions of clause 5.5.4 apply to employees who have a written instruction and are rostered to be on-call at their private residence, or at any 

other mutually agreed place. 
 
 (b) An employee who has received a written direction to be rostered to be on-call will receive an additional amount as follows: 
 
  (i) $14.04 for each 24 hour period or part thereof when the on-call period is between the finish of a shift and the commencement of the next 

shift within 24 hours; 
  (ii) $22.87 for each 24 hour period or part thereof when the on-call period is when the employee is on an accrued rostered day off duty or public 

holiday. 
 
 (c) Payment will be calculated by reference to that allowance specified in clause 5.5.4(b), applicable to the calendar day on which the major portion of 

the on-call period falls. 
 
 (d) If an employee rostered to be on-call is required to work, such work will be remunerated at the appropriate overtime rate, in addition to the 

rates prescribed in clause 5.5.4(b)(i) and 5.5.4(b)(ii).  A minimum payment of 2 hours at the appropriate overtime rate will be paid, provided 
that, except in the case of unforeseen circumstances arising, the employee will not be required to work for 2 hours if the work for which the 
employee was required and any associated duty is completed within a shorter period.  Entitlement to such remuneration commences from 
the time the employee starts work. 

 
 (e) The minimum engagement as stated in clause 5.5.4(d) will not apply to employees in the Community area where one hour minimum will be 

payable. 
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 (f) An employee who is required to work will be provided with transport to and from their home or will be refunded the cost of such transport 
provided that where an employee is required to work within one hour before commencing normal duty and the employee remains at work, 
the employee will only be provided with transport from their home to the work place, or will be refunded the cost of such transport. 

 
 (g) An employee placed on-call is required to be contactable at a number provided by the employee during the hours having been placed on-

call.  Notwithstanding the above the employer will make all reasonable attempts to provide electronic or other devices by which the 
employee could be contacted as an alternative to being stationed at an agreed place. 

 
5.5.5 Vehicle allowance 
 
 (a) Where an employee is required to use the employee’s own motor vehicle in the conduct of the employer’s operations, the employee will be 

paid 40 cents per kilometre in respect of the actual distance so travelled by the vehicle. 
 
 (b) The employer will take all reasonable steps to ensure that where practicable all organisational vehicles available at a work site will be 

utilised for the delivery of services by all staff with appropriate licensing. 
 
5.5.6 Sleepover allowance 
 
 (a) Where an employee is required to sleep overnight on the employer’s premises or other premises as directed by the employer an allowance of 

$36.12 will be paid in respect of each such instance in addition to any other payments.  All board and lodgings will be provided free of 
charge to an employee in respect of each such instance. 

 
 (b) A sleepover period is not to exceed 10 hours. 
 
 (c) An employee required to sleepover will be provided with at least 4 hours work or payment therefore for each instance.  Such work will be 

performed immediately before or immediately after the sleepover period. 
 
 (d) In the event of an employee sleeping over as provided in clause 5.5.6 being required to perform work during the sleepover period, the 

employee will be paid for the time worked at the prescribed overtime rate with a minimum payment as for one hour worked.  Where the 
disturbances are of a short duration, the collective total can be added to form the minimum one hour.  Where such work exceeds one hour, 
the payment will be made at the prescribed overtime rate for the duration of the work. 

 
5.5.7 Heavy rigid class drivers’ licence allowance 
 
Where the employer requires an employee to hold a “HR” class drivers’ licence, the employee will be paid, in addition to the rates of pay prescribed by 
Schedule 2, an allowance of $29.60 per fortnight. 
 
5.5.8 Foul linen allowance 
 
 (a) Laundry employees who are: 
 

• required to collect and/or wrap foul linen from residents’ rooms; 
• required to sort foul linen at the laundry; or 
• in charge of washing machines in which foul linen is cold-rinsed and boiled while still in a foul condition; 
 

  will be paid an allowance of $6.40 per fortnight in addition to the wages prescribed by Schedule 2. 
 
 (b) All other employees who handle linen of a foul nature other than linen bagged or packed in containers will be paid $0.60 per day or part 

thereof in addition to the wages prescribed by Schedule 2. 
 
5.6 Superannuation 
 
5.6.1 In addition to the rates of pay of this Award, all employees employed under this Award will be entitled to occupational superannuation 

provisions as prescribed in the superannuation guarantee legislation. 
 
5.6.2 The approved superannuation funds are as follows: 
 

• Uniting Church Superannuation Fund; 
• Hesta Super Fund; and 
• SunSuper. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK  
 
6.1 Hours of work 
 
6.1.1 Ordinary hours of work 
 
 (a) The ordinary hours of work of an employee may be worked as Continuous Shift Work, Shift Work or Day Work as defined in clause 1.8. 
 
 (b) Notwithstanding clause 6.1.1(a) where there is mutual agreement between the employer and all employees in a particular work group, 

facility or section the span of hours for Day Work may be altered whilst maintaining a 12 hour span of hours. 
 
 (c) In the event of clause 6.1.1(b), the employer, or its nominated delegate, must provide written notice to the Unions of its intention to 

negotiate the span of hours with employees of a particular work group, facility or section.  This notification will take place regardless of 
whether or not there are Union members present in the work group, facility or section. 

 
 (d) In relation to clause 6.1.1(c) the employer or its nominated delegate will give written advice to the Unions as to the outcome of negotiations. 
 
 (e) Except as hereinafter provided, the ordinary hours of work will be an average of 76 hours in any fortnight.   Subject to agreement between 

the employer and employees other alternative methods of working the 38 hour week can be implemented.  Days off are to be granted on 
consecutive days where practicable. 
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 (f) Subject to clause 6.1.2, an employee’s roster may provide for any one of the following combinations of days free from rostered work each 
fortnight: 

 
  (i) 2 periods comprising 2 days each; or 
  (ii) 3 consecutive days and one stand-alone day; or 
  (iii) one period of 4 consecutive days. 
 
 (g) Provided there are significant reasons to do so the employees and the employer may agree to implement the 38 hour week for individual 

employees, groups or sections of employees concerned on any of the following bases: 
 

(i) by rostering employees off on various days of the week during a particular work cycle so that each employee has one work day off 
during that cycle; or 

(ii) employees working more or less than 8 ordinary hours on one or more days in each work cycle; or 
  (iii) by fixing one or more days on which all employees will be off during a particular work cycle. 
 
 (h) The ordinary hours of work will not exceed 8 hours on any day but may be varied by mutual agreement between the employer and employee 

up to a maximum of 10 hours on any one day. 
 
 (i) Subject to agreement, the starting and finishing times may be altered to accommodate the client’s needs where such changes are necessary 

and beyond the employer’s control. 
 
 (j) A roster setting out the employee’s days off duty and starting and finishing times on such days will be displayed in a place conveniently 

accessible to employees at least 7 days before the commencement of each fortnight, provided that the days off may be changed by mutual 
consent at any time. 

 
 (k) Where shifts of 10 hours per day are rostered for work, employees working such hours will not be rostered for work on more than 4 

consecutive 10 hour days without a break of at least 3 days off. 
 
6.1.2 Rural and isolated special arrangements 
 
 (a) In situations where people with disabilities are being assisted in rural or isolated communities, locales or situations, by agreement in writing, 

part-time employees may be rostered to work up to 12 days out of each 14 day cycle. 
 
 (b) In specific situations where isolation, distance and other hardships prevail, and subject to an agreement in writing between the employer and 

employee, other alternative arrangements may be entered into. 
 
 (c) Notwithstanding the above should a workplace be located in a rural and isolated community, clause 6.1.2 will apply when the employee is 

undertaking work in a community removed from the workplace. 
 
6.1.3 10 hour break between duty periods 
 
 (a) Employees will be allowed a break of not less than 10 hours between the termination of one duty period and the commencement of another 

duty period, provided that, in lieu thereof, such break will not be less than 8 hours in any of the following circumstances: 
 
  (i) to permit changes of duty rosters; 
  (ii) in any other case agreed upon by the employee and the employer. 
 
 (b) Where agreement has been reached between the employer and the employee to reduce the 10 hour break between duty periods to an 8 hour 

continuous break, due consideration will be given to recognise that fatigue prevention must be, at all times, paramount to ensure that 
standards of resident care are not reduced nor are the principal priorities associated with care affected. 

 
6.1.4 Broken shifts 
 
Broken shifts will only be worked by agreement between the employer and the employee.  When such a shift is rostered a maximum of 10 hours only will 
be worked.  For work performed in the Community, one period of the broken shift will be a minimum of 2 hours.  For work performed in a Blue Care 
Facility both portions of the broken shift will be a minimum of 2 hours.  In both situations only one break between shift portions exclusive of meal times 
will be worked within a spread of 12 hours.  For all broken shifts an allowance of 20% will be paid on the second portion of the shift. Where broken shift 
allowances and afternoon and night shift allowances are both applicable whichever is greater will be paid. 
 
6.2 Meal times 
 
6.2.1 All employees who are rostered to work more than 6 hours will be allowed not less than 30 minutes or more than one hour to be taken between 

the 4th and 6th hour after commencing work for a meal break, which time will not be paid for. 
 
6.2.2 Notwithstanding clause 6.2.1 where there is agreement between the employer and the employee a meal break may be taken between the 3rd and 

6th hour instead of the 4th and 6th hour.  This agreement must be made in writing in advance of the shift being undertaken. 
 
6.2.3 All work directed by the employer to be performed during the ordinary meal break in a Blue Care Facility will be paid for at the rate of double 

time, and the rate of double time will continue to be paid until the meal break is taken and for which meal break no deduction of pay will be 
made. 

 
6.2.4 Notwithstanding the above provisions of clause 6.2, where an employee is working in the Community or on an outing with a client and is 

directed to have their meal break with that client then ordinary time will be paid for the duration of the meal break. 
 
6.2.5 Crib break 
 
 (a) Where an employee on duty in a Blue Care Facility is directed to remain on and not allowed to leave the premises an amount of $5.00 will 

be paid. 
 
 (b) In addition to the allowance in clause 6.2.5(a) any time actually worked during such time will attract the appropriate overtime rate as 

described in clause 6.4. 
 
 (c) Clause 6.2.5 does not apply to employees undertaking sleepover or work in the Community. 
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6.3 Rest pauses 
 
6.3.1 All employees will be entitled to a rest pause of 10 minutes’ duration in the employer’s time during each period of work of more than 3 hours 

but less than 4 hours.  Such rest pauses are to be taken at such times as will not interfere with continuity of work where continuity is necessary. 
 
6.3.2 Notwithstanding clause 6.3.1, at the employer’s discretion (having regard to the employees’ health and welfare, as well as taking into account 

peak periods of workload) rest periods can be combined to provide for one rest pause of 20 minutes in the first part of the working day. 
 
6.4 Overtime 
 
6.4.1 All time worked outside of or in excess of the rostered working hours will be deemed to be overtime and, except in the case of Shift Workers 

and Continuous Shift Workers, will be paid for at the rate of time and a half for the first 3 hours on any one day and double time thereafter.  All 
overtime worked by Shift Workers will be paid for at the rate of double time. 

 
6.4.2 Notwithstanding clause 6.4.1, where there is agreement between the employer and employee, Casual and Part-time Employees may elect to 

complete additional hours at ordinary time rates: 
 
 Provided that clause 6.4.2 will not exclude overtime payments in the event that an employee works more than 8 hours (or 10 hours by 

agreement) in a day or 76 hours per fortnight. 
 
6.4.3 If the employee has commenced a shift in accordance with the roster and the hours for that shift period are altered by the direction of the 

employer, then overtime would apply, except as stated in the case of clause 6.4.2 where by agreement the rostered hours may be changed. 
 
6.4.4 Where an employee is called upon to work more than one hour before their ordinary commencing or after their ordinary ceasing time, the 

employee will be supplied with a meal by the employer or will be paid in lieu $7.50 thereof, and will be allowed one half hour in the employer’s 
time for such meal. 

 
6.4.5 When an employee has provided themselves with customary meals because of receipt of notice of intention to work overtime, they will be 

entitled to an allowance of $7.50 for each meal so provided in the event of the work not being performed or ceasing before the respective meal 
times. 

 
6.4.6 Employees, other than Shift Workers and Continuous Shift Workers, required to work on the first day off will be paid at one and a half times the 

ordinary rate for the first 3 hours and double time thereafter with a minimum payment of 3 hours. 
 
6.4.7 Employees, other than Shift Workers and Continuous Shift Workers, required to work on the second day off will be paid at the rate of double 

time with a minimum payment of 3 hours. 
 
6.4.8 Double time will be paid for all overtime worked on a Sunday or during a meal period. 
 
6.4.9 An employee who works so much overtime between the termination of their ordinary work on the one day and the commencement of their 

ordinary work on the next day that the employee has not had at least 10 consecutive hours off duty between those times will, subject to clause 
6.4.9, be released after completion of such overtime until the employee has had 10 consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence.  If, on the instructions of the employer, such an employee resumes or continues work without 
having had such 10 consecutive hours off duty, the employee will be paid double rates until they are released from duty for such period, and will 
then be entitled to be absent until the employee has had 10 consecutive hours off duty, without loss of pay for ordinary working time occurring 
during such absence. 

 
6.4.10 The provisions of clause 6.4.9 will apply in the case of Shift Workers who rotate from one shift to another as if 8 hours were substituted for 10 

hours when overtime is worked: 
 
 (a) for the purpose of changing shift rosters; or 
 
 (b) where a Shift Worker or Continuous Shift Worker does not report for duty; or 
 
 (c) where a shift is worked by arrangement between the employees themselves. 
 
6.4.11 Notwithstanding the provisions of clause 6.4, an employee may agree with the employer to take paid time off in lieu of overtime provided: 
 
 (a) the agreement must be in writing; 
 
 (b) the amount of time off must be calculated at the appropriate overtime rate; 
 
 (c) accumulated time off must be taken at a time to be agreed between the employer and the employee or within 3 months from the date of 

accrual; and 
 
 (d) untaken accrued overtime which has not expired is to be paid out on termination of employment at the appropriate overtime rate. 
 
6.4.12 In the sole discretion of the employer, an employee may be granted paid time off in lieu of overtime notwithstanding that such overtime has not 

been worked by the employee provided: 
 
 (a) the employee is to earn the time off by working authorised overtime within 4 weeks of the time off being taken; and 
 
 (b) if the employee has not worked the necessary overtime within such 4 week period then the employer may deduct the balance owing from 

the employee’s pay. 
 
6.5 Recall 
 
6.5.1 The following provisions apply to employees who are not rostered to be on-call, but who are recalled to work. 
 
 (a) an employee who is recalled to work will be paid at the appropriate overtime rate, with a minimum of 3 hours, provided that time spent 

travelling to and from the place of duty will be deemed to be time worked provided that where an employee is recalled within 3 hours of 
rostered commencement time, and the employee remains at work, only time spent travelling to work will be included with actual time 
worked for the purpose of overtime payment; 
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 (b) except in the case of unforeseen circumstances arising, an employee who is recalled to duty will not be obliged to remain at work for 3 
hours if the work for which the employee was recalled and any associated duty is completed within a shorter period; 

 
 (c) if an employee is recalled to work, the employee will be provided with transport to and from their home or will be refunded the cost of such 

transport provided that where an employee is recalled to work within 3 hours before commencing normal duty and the employee remains at 
work, the employee will only be provided with transport from their home to their place of work or will be refunded the cost of such 
transport. 

 
6.6 Excursion 
 
6.6.1 Where an employee is asked by the employer to accompany a client on an excursion outside of their normal working hours and for a period of 

more than 24 hours, the following arrangements will apply: 
 
 (a) any arrangement is on a voluntary basis; 
 
 (b) no employee will be required to participate in an excursion unless by agreement with the employee; 
 
 (c) by agreement between the employee and employer and/or client, the employee may receive a flat rate of $154.80 per day, which will be in 

lieu of all other Award entitlements; 
 
 (d) all reasonable expenses will be reimbursed either by the client or the employer provided the employee produces such evidence of 

expenditure as may reasonably be required; 
 
 (e) for any gazetted public holiday falling on a day in which an employee is on an excursion, the employee will be given time off in lieu. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Entitlement 
 
 (a) Every employee (other than a Casual Employee) will at the end of each year of employment be entitled to annual leave on full pay of not less than 

152 hours of leave: 
 
  Provided that an employee who is a Continuous Shift Worker will be entitled to an additional period of paid annual leave as prescribed by clause 

7.1.1(b). 
 
 (b) 12 months on Continuous Shift Work 
 
  If a Continuous Shift Worker has worked at least 20 rostered shifts on each of the 3 types of shift (i.e. morning, afternoon and night shifts as 

defined in clause 1.8) during a 12 month period from the anniversary date of their employment and has made themself available for rostering on all 
of the 3 types of shift by the employer over such period or since such date, such employee will be entitled to an additional 38 hours paid annual 
leave for each 12 month period in which an employee has so worked. 

 
 (c) The mere availability for Continuous Shift Work does not entitle an employee to additional annual leave. 
 
 (d) Non-continuous shift work 
 
  Where an employee has worked on only one or 2 of such types of shift during the period of 12 months referred to such an employee will not be 

regarded as a Continuous Shift Worker for the purposes of clause 7.1.1(b). 
 

(e) Less than 12 months Continuous Shift Work completed 
 

  An employee who is not a Continuous Shift Worker in terms of clause 7.1.1(b) but has worked as a Continuous Shift Worker for a portion of the 
12 months prior to taking annual leave or who having worked as a Continuous Shift Worker resigns before the completion of 12 months service, 
will be entitled to additional annual leave on a pro rata basis in respect of the period of work performed as a Continuous Shift Worker, provided 
that the following minimum number of each of the 3 types of shift have been worked: 

 
  (i) up to and including 3 months service, no entitlement; 
  (ii) from 3 months and up to but not including 6 months service – 5 of each shift to be worked; 
  (iii) from 6 months and up to but not including 9 months service – 10 of each shift to be worked; 
  (iv) from 9 months and up to but not including 12 months service – 15 of each shift to be worked. 
 
 (f) Part-time Employee entitlement after 12 months Continuous Shift Work 
 
  A Part-time Employee will be entitled to additional leave on a pro rata basis on the same conditions as apply to Full-time Employees subject to the 

employee working that number of each of the 3 types of shift which is proportionate to the total number of shifts to be worked by a Full-time 
Employee to become entitled to the additional leave. 

 
  [For example, an employee employed for 24 hours per week who has worked all 3 types of shift over the 12 months qualifies for additional leave if 

at least 12 of each type of shift has been worked (20 x 24/38).] 
 
 (g) Part-time Employee entitlement if less than 12 months Continuous Shift Work completed 
 
  A Part-time Employee who is deemed to be a Continuous Shift Worker for less than 12 months in terms of clause 7.1.1(e) will accrue additional 

annual leave on a pro rata basis: 
 
  Provided that pro rata of the minimum of each shift as prescribed in clause 7.1.1(e) has been worked. 
 
  [For example, an employee employed for 24 hours per week who resigns after 7 months’ service qualifies for additional leave if at least 6 of each 

type of shift has been worked (10 x 24/38).] 
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 (h) Such annual holiday will be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 
7.1.2) will be paid for by the employer in advance: 

 
  (i) in the case of any and every employee in receipt immediately prior to that holiday of ordinary pay at a rate in excess of the ordinary 

rate payable under this Award, at the excess rate; and 
  (ii) in every other case, at the ordinary rate payable to the employee concerned immediately prior to that holiday under this Award. 
 
 (i) If the employment of an employee who has become entitled to annual leave is terminated by the employer or the employee, and the 

employee has not taken the whole of that leave, the employee is presumed to have taken the leave or, as the case may be, the remainder of 
the leave on and from the date of the termination of the employment and the employer is to forthwith pay to the employee (in addition to all 
other sums due to the employee) the employee’s ordinary pay for the period of leave or, as the case may be, the remainder of the leave and 
for all public holidays that would occur during that period. 

 
 (j) If the employment of any employee is terminated before the expiration of a full year of employment, such employee will be paid, in addition 

to all other amounts due an amount equal to 1/9th of such employee’s pay for the period of the employment in the case of a Continuous Shift 
Worker, and 1/12th of such employee’s pay for the period of employment in all other cases calculated in accordance with clause 7.1.2. 

 
 (k) Where an employee is proceeding to annual leave of more than one week’s duration, a leave notification form must be completed 4 weeks 

prior to the commencement of their annual leave.  The annual leave notification will have a payment request stating whether payment is to 
occur prior to annual leave or during the normal pay periods. 

 
 (l) Should no notification of annual leave requesting prior payment be received within the time frame stated in clause 7.1.1(k) then the 

employer will pay annual leave in accordance with the normal pay period cycles. 
 
7.1.2 Calculation of annual leave pay 
 
In respect to annual leave entitlements to which clause 7.1 applies, annual holiday pay (including any proportionate payments) will be calculated as follows: 
 
 (a) Shift Workers – Subject to clause 7.1.2(b)  the rate of wage to be paid to a Shift Worker will be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 
 
 (b) All employees – Subject to the provisions of clause 7.1.2(c), in no case will the payment by the employer to an employee be less than the sum of 

the following amounts: 
 
  (i) the employee’s ordinary wage rate as prescribed by the Award for the period of the annual leave (excluding shift premiums and weekend 

penalty rates); and 
  (ii) a further amount calculated at the rate of 17.5% of the amounts referred to in clause 7.1.2(b)(i). 
 
 (c) The provisions of clause 7.1.2(b) will not apply to the following: 
 
  (i) Any period or periods of annual leave exceeding: 
 

• 190 hours of leave in the case of Continuous Shift Work; or 
• 152 hours of leave in any other case. 

 
  (ii) Employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 

which is not less favourable to employees. 
 
7.1.3 One month’s notice of the commencement of annual leave will be given to the employee: 
 
 Provided that such notice period may be varied by agreement between the employer and employee. 
 
7.1.4 Except as provided in this Award, it will not be lawful for the employer to give or for any employee to receive payment in lieu of annual leave. 
 
7.1.5 Employees may take annual leave in single day amounts up to a maximum of 5 such days in any one calendar year by agreement between the 

employee and their respective supervisor. 
 
7.1.6 Sick leave whilst on annual leave 
 
With respect to an employee who is eligible for sick leave and who produces a satisfactory medical certificate to the effect that the employee has been 
incapacitated for a period of at least 5 continuous paid leave days while on annual leave, the employer will re-credit such employee with an equivalent 
period of annual leave provided that no such re-crediting will be granted to an employee immediately prior to resignation or termination of services. 
 
7.2 Sick leave 
 

7.2.1 Entitlement 
 
 (a) Every Full-time Employee (other than a Casual Employee) will become entitled to 76 hours paid sick leave for each completed year of the 

employee’s employment with the employer. 
 
 (b) Part-time Employees (other than Casual Employees) will be entitled to paid sick leave within each year of employment in the same 

proportion as their completed ordinary worked hours bear to full-time hours. 
 
 (c) For any completed period of employment of less than one year with the employer, an employee will become entitled to one day sick leave 

for each 6 weeks of such period. 
 
7.2.2 Evidence supporting a claim 
 
Every employee absent from work through illness on the production of a certificate from a duly qualified medical practitioner specifying the nature of the 
employee’s illness and the period or approximate period during which the employee will be unable to work, or on other evidence of illness to the satisfaction of 
the employer at any time (e.g. duly completed statutory declaration), will, subject as herein provided, be entitled to payment in full for all time the employee is so 
absent from work: 
 
Provided that it will not be necessary for an employee to produce a doctor’s certificate if the employee’s absence from work on account of illness does not 
exceed 2 days. 
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7.2.3 Accumulation of sick leave  
 

Sick leave will be cumulative, but unless the employer and the employee otherwise agree, no employee will be entitled to receive, and the employer will not be 
bound to make, payment for more than 13 weeks absence from work in any one year. 
 
7.2.4 Continuity of service 
 
 (a) The continuity of employment of an employee with the employer for sick leave accumulation purposes will be deemed to be not broken by any of 

the following: 
 
  (i) absence from work on leave granted by the employer; 
  (ii) the employee having been dismissed or stood down by the employer, or the employee having terminated employment with the employer, 

for any period not exceeding 3 months: 
 
  Provided that the employee has been re-employed by the employer. 
 
 (b) The period during which the employment of the employee with the employer has been interrupted or determined in any of the circumstances 

mentioned in clause 7.2.4(a) will not be taken into account in calculating the period of employment of the employee with the employer. 
 
7.3 Procedure for monitoring sick leave usage 
 
7.3.1 The Parties recognise that absenteeism constitutes a significant industrial relations issue and cost overhead and in this Award recognise that the Parties 

will collaborate on reducing its incidence, and agree to a range of procedures to examine trends and causes.  As one measure only, the Parties agree to 
implement the following procedure: 

 
 (a) The Parties recognise that sick leave is unlike annual or long service leave in that sick leave is conditional upon an employee being ill or 

injured to the point of being unfit for duty. 
 
 (b) It is an insurance to protect the employee and family against hardship should the employee be unable to continue in the employee’s normal 

occupation when injured or ill. 
 
 (c) This procedure is designed to equitably scrutinise sick leave usage by employees and to identify employees who have a proven pattern of 

recurring absences, and to implement a system of counselling. 
 
 (d) At the end of each 3 monthly period the employer will review attendance of employees’ records who have been absent from work for more 

than 3 days on sick leave. 
 
 (e) The employer will then have the matter examined in the following manner: 
 

(i) check the pattern of leave; 
(ii) check the past history of absences to see if this pattern is unusual for the employee; 

  (iii) check with the employee’s supervisor regarding knowledge of the employee’s personal problems or situation at the time the 
employee was absent, or if the supervisor believes it to be a genuine absence for injury or sickness; 

  (iv) the results of the above checks should be recorded for future information; 
  (v) if the results of the 2 consecutive periods show possible unsatisfactory attendance and reasons for absence, then the following actions 

should be taken subject to notification to the employee’s Union. 
 
 (f) The employer will formally notify the employee of a forthcoming interview between the employer, in the presence of the employee’s 

supervisor and notify the employee that they may have a Union representative present if they so request.  The employee will be afforded full 
opportunity to explain the absences and to examine the evidence against the employee.  If the discussion in respect to absences does not 
provide satisfactory reason for the absences, then a letter is to be sent to the employee, stating management’s assessment and the evidence of 
illness (such as a certificate or other evidence to the satisfaction of the employer) will be required in order for the employee to be entitled to 
payment for the time they are absent from work.  The employee will be entitled to have their explanation filed. 

 
 (g) If a similar pattern is observed in the next period, the employee is again interviewed (as in clause 7.3(f)), and if the interview results give 

unsatisfactory reasons again, then a second letter is to be sent to the employee, also indicating that proof of illness may be required for any 
absence during the next 6 months. 

 
 (h) If the above action still results in further substantiated unsatisfactory attendance at work then the employee may face termination of 

employment. 
 
 (i) The above procedure does not limit the employer’s right to dismiss or discipline an employee with a proven pattern of recurring absences or 

sick leave, nor does it limit the Union’s right to seek redress through the Commission for any employee so disciplined or dismissed. 
 
 (j) The Parties recognise that the above procedure must be implemented on a fair and equitable basis having regard to the need to promote co-

operation and industrial harmony in the workplace. 
 
7.4 Long service leave 
 
7.4.1 Entitlement 
 
 (a) All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of 

Chapter 2, Part 3, sections 42-58 of the Act as amended from time to time. 
 
 (b) Employees are entitled to the enhanced entitlements for long service leave as detailed below. 
 
7.4.2 Enhanced entitlement 
 
 (a) For all continuous service after 1 July 1997 an employee who completes 10 years continuous service will be entitled to long service leave at the 

rate of 1.3 weeks on full salary for each year of continuous service and a proportionate amount for an incomplete year of service. 
 
 (b) For service prior to 1 July 1997, long service leave entitlement will be as prescribed by the Act except that an employee will be entitled to 

take such leave after 10 years of service and as hereafter provided. 
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 (c) In the event that long service leave as contained in the Act is varied by the Commission the employer agrees to vary such long service leave 
entitlement in line with such decision where the overall entitlement is superior to that contained in this Award. 

 
 (d) If the Parties are not able to agree if the new provisions as described in clause 7.4.2(c) are superior to that contained in this Award then the 

Parties reserve the right to seek the assistance of the Commission in determining the matter in line with clause 3.1 of this Award. 
 
 (e) Where an employee is proceeding on leave of more than 2 weeks duration, a leave notification form must be completed 4 weeks prior to the 

commencement of their leave.  The leave notification will have a payment request stating whether payment is to occur prior to leave or 
during the normal pay periods. 

 
 (f) Should no notification of leave requesting prior payment be received within the time frame stated in clause 7.4.2(e) then the employer will 

pay leave in accordance with the normal pay period cycles. 
 
7.5 Family leave 
 
The provisions of the Family Leave Award 2003 apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 
 (a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award 2003; 
 
 (b) a copy of the Family Leave Award 2003 is required to be displayed in accordance with section 697 of the Act. 
 
7.5.2 The Family Leave Award 2003 also provides for the terms and conditions of leave associated with: 
 
 (a) maternity leave; 
 
 (b) parental leave; 
 
 (c) adoption leave; 
 
 (d) special responsibility leave for the care and support of the employee’s immediate family or household. 
 
7.5.3 Paid maternity leave 
 
 (a) For an employee taking maternity leave, the employer will: 
 
  (i) provide 6 weeks paid maternity leave at the employee’s base rate of pay at the time of confinement; 
 
  (ii) allow a further 46 weeks unpaid extended maternity leave, subject to the approval of the employee’s manager provided that such 

approval will not be unreasonably withheld; and 
 
  (iii) provide the employee with the same position that employee held prior to taking leave or a job of similar status and pay to that 

previous position when the employee returns from leave. 
 
 (b) Employees wishing to take maternity leave will: 
 
  (i) provide their manager with a letter at least 10 weeks before the date of confinement, confirming the expected date of confinement.  

An appropriate doctor’s certificate is to be included; 
 
  (ii) provide their manager with a letter at least 4 weeks before taking leave confirming the expected date of commencing maternity leave; 
 
  (iii) provide their manager with a letter advising of their intention to return to work at least 4 weeks before the end of their maternity 

leave. 
 
7.5.4 Paid paternity leave 
 
 (a) For an employee taking paternity leave, the employer will: 
 
  (i) provide 6 weeks paid paternity leave at the employee’s base rate of pay as per Schedule 2 at the time of confinement; 
 
  (ii) allow a further 46 weeks unpaid extended paternity leave, subject to the approval of the employee’s manager provided that such 

approval will not be unreasonably withheld; and 
 
  (iii) provide the employee with the same position that employee held prior to taking leave or a job of similar status and pay to that 

previous position when the employee returns from leave. 
 
 (b) Employees wishing to take paternity leave will: 
 
  (i) provide their manager with a letter at least 10 weeks before, notifying the expected date of confinement and the dates they propose to 

start and finish their 6 weeks paid leave.  An appropriate doctor’s certificate is to be included; and 
 
  (ii) provide their manager with a letter advising of their intention to return to work at least 4 weeks before the end of their extended 

paternity leave, if approved. 
 
7.5.5 Adoption leave 
 
 (a) Adoption leave is applicable to adopted children less than 5 years of age.  For an employee taking adoption leave, the employer will: 
 
  (i) allow an initial period of 6 weeks paid short adoption leave at the employee’s base rate of pay as per Schedule 2, at the time the child 

is placed in the employee’s care, as long as the employee is the primary care giver; 
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  (ii) allow the employee a further period of up to 46 weeks unpaid adoption leave from the time that employee starts taking care of the 
child, as long as the employee is the primary care giver; and 

 
  (iii) provide the employee with the same position that employee held prior to taking leave or a job of similar status and pay to that 

previous position when the employee returns from leave. 
 
 (b) Employees wishing to take adoption leave will: 
 
  (i) provide their manager with a letter from an adoption agency or other appropriate authority advising of the expected date of placement 

of the child in their custody; 
 
  (ii) provide their manager with a letter at least 10 weeks before, or as soon as practicable, confirming the date they will be starting their 

leave; and 
 
  (iii) provide their manager with a letter advising of their intention to return to work at least 4 weeks before the end of their adoption leave. 
 
7.6 Bereavement leave 
 
7.6.1 Full-time and Part-time Employees 
 
Full-time and Part-time Employees will, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave will be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.  Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.6.2 Long-term Casual Employees 
 
 (a) A long-term Casual Employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 

family or household in Australia. 
 
 (b) A “long-term Casual Employee” is a Casual Employee engaged by the employer, on a regular and systematic basis, for several periods of 

employment during a period of at least one year immediately before the employee seeks to access an entitlement under clause 7.6.2. 
 
7.6.3 “Immediate family” includes: 
 
 (a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse), of the employee; and 
 
 (b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild, mother-in-law, father-in-law, or sibling of the employee or spouse of the employee. 
 
7.7 Public holidays 
 
7.7.1 Subject to clause 7.7.7 all work done by any employee on: 
 

• the 1st January; 
• the 26th January; 
• Good Friday; 
• Easter Saturday (the day after Good Friday); 
• Easter Monday; 
• the 25th April (Anzac Day); 
• The Birthday of the Sovereign; 
• Christmas Day; 
• Boxing Day; or 
• any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 
 will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
7.7.2 Labour day 
 
All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition, a payment for the time actually 
worked by the employee at one and a half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 
7.7.3 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the industrial gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes: 
 
Provided that where the show period is of more than one day’s duration the employees may agree with the employer to choose another day during the show 
period in lieu of the day so appointed, in which case the provisions of this paragraph will apply to the day so chosen. 
 
7.7.4 Double time and a-half 
 
For the purposes of clause 7.7, where the rate of wages is a weekly rate, “double time and a-half” means one and a half day’s wages in addition to the 
prescribed weekly rate, or pro rata if there is more or less than a day. 
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7.7.5 Stand down 
 
Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, will be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and the 1st January (New Year’s Day). 
 
7.7.6 Notice of requirement to work 
 
If it is required that any employee work on any of the holidays provided in clause 7.7, the employer will give not less than one clear day’s notice of such 
requirements to the employee. 
 
7.7.7 Substitution 
 
Where there is agreement between the majority of employees in the enterprise or section or sections involved, and the employer, and subject to statutory 
limitations, other ordinary working days may be substituted for the public holidays specified in clause 7.7: 
 
Provided that, where an employee is subsequently required to work on such substituted day, the employee will be paid the rate applicable for the holiday 
that has been substituted. 
 
All indigenous Australian employees will, in substitution for a public holiday specified within clause 7.7, be entitled to the National Aboriginal Day of 
Celebration as a public holiday without loss of pay on the day it is celebrated in the state in which the employee is employed: 
 
Provided that by mutual agreement in lieu of this day being taken as a substituted public holiday it may be taken as an annual leave day or may be taken 
out of accumulated time in lieu accrual. 
 

7.7.8 If no work is required by employer to be performed  
 

All Full-time Employees will be entitled to be paid their ordinary rostered hours for each public holiday mentioned in clause 7.7.1 which falls on a day regularly 
worked by the employees concerned irrespective of the fact that no work may be required of them by the employer on such day. 
 
7.7.9 Annual leave impact 
 
Should any public holiday occur during the period of an employee’s annual leave, there will be added to the employee’s annual leave an extra day for each such 
day so occurring. 
 
7.7.10 Accrued Day Off 
 
If any of the holidays mentioned in clause 7.7.1 fall on an employee’s Accrued Day Off, such employee will receive another day off as the case may be in 
lieu thereof, or one day will be added to the employee’s annual leave or alternatively, one or 2 days wages, at ordinary rates will be paid in addition to the 
weekly wage. 
 
7.7.11 Part-time Employees 
 
 (a) A Part-time Employee who would, as part of their usual roster, have been rostered to work on a day of the week on which a public holiday 

falls, and who is not required to work on that day, will be paid for the hours which would otherwise have been worked on that day. 
 
 (b) A Part-time Employee who would, as part of their usual roster, not have been rostered to work on a day of the week on which a public 

holiday falls, will not be entitled to any payment under clause 7.7.11. 
 
7.7.12 Casual Employees 
 
Casual Employees required to work on public holidays will be paid in accordance with clause 7.7.1 and casual loading will apply to the ordinary hours 
only. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Fares and Travelling 
 
 (a) Any employee directed by the employer to work at a city or town other than their usual place of employment will be allowed first class rail 

fares including sleeper when necessary.  The employee will also be granted a refund of reasonable and necessary expenses actually incurred 
upon production of evidence of such expenditure. 

 
 (b) Any employee transferred from one centre to another will be granted fares and expenses in accordance with this clause 8.1(b) whilst 

travelling to their new centre. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 There are no provisions inserted in this Award relevant to this part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 There are no provisions inserted in this Award relevant to this part. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
11.1 Right of Entry 
 
11.1.1 Authorised industrial officer 
 
 (a) An “authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 
 (b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 
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11.1.2 Entry Procedure 
 
 (a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 
  (i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence; and 
 
  (ii) shows their authorisation upon request. 
 
 (b) Clause 11.1.2(a) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent. 
 
 (c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
 (d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 
 (a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
 (b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 
 
  (i) is ineligible to become a member of the Union; or 
 
  (ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or 
 
  (iii) has made a written request to the employer that they do not want their record inspected. 
 
 (c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
 (d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer. 
 
11.1.4 Discussions with employees 
 
 An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 
 (a) matters under the Act during working or non-working time; and 
 
 (b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 
 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 The employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 
 (a) the employee’s award classification; 
 
 (b) the employer’s full name; 
 
 (c) the name of the Award under which the employee is working; 
 
 (d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
 (e) a weekly, daily or hourly wage rage – details of the wage rate for each week, day or hour at which the employee is paid; 
 
 (f) the gross and net wages paid to the employee; 
 
 (g) details of any deductions made from the wages; and 
 
 (h) contributions made by the employer to a superannuation fund. 
 
11.2.2 The time and wages record must also contain: 
 

 (a) the employee’s full name and address; 
 

 (b) the employee’s date of birth; 
 
 (c) details of sick leave credited or approved, and sick leave payments to the employee; 
 
 (d) if appropriate, the date when the employee ceased employment with the employer; and 
 
 (e) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records will be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
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11.3 Union Encouragement 
 
11.3.1 The employer recognises the Unions’ legitimate role to represent employees. 
 
11.3.2 On commencement of employment the employer will make each new employee aware of their: 
 

• relevant Union; 
• Award classification; and 
• where a copy of this Award is located for viewing. 
 

11.3.3 The employer will make payroll deductions available to employees upon request and appropriate payment authorities forms being completed by 
the employee. 

 
11.4 Award Posting 
 
A true copy of this Award will be exhibited in a conspicuous and convenient place on the premises of the employer so as to be easily read by employees. 
 

SCHEDULE 1 – CLASSIFICATION STRUCTURE 
 
1.1 Progression 
 

1.1.1 Movement within classification levels 
 
 (a) Progression between paypoints within a level will occur by: 
 
  (i) Full-time Employees will progress between paypoints within a level when they have been employed at a particular rate of pay within 

a level for a period of 1976 hours; 
 
  (ii) Part-time Employees must complete: 
 

• 800 hours of services; and 
• 12 months service; 

 
   from the commencement of their employment or from the date of their previous increment before being eligible for their next 

increment. 
 
1.1.2 Employees in Level 1 will progress to Level 2 subject to clause 1.2 of Schedule 1. 
 
1.1.3 Progress from Level 2 and beyond will only occur should the employee be offered a position which is aligned to that level or if the position is 

reclassified. 
 
1.2 Skills Based Assessment 
 
1.2.1 Notwithstanding clause 1.1 of Schedule 1, no employee will be entitled to receive annual salary payment/wage movement by virtue of this 

Award if they have not obtained the necessary skill level and have undergone a formal counselling process and it has been deemed that their 
performance was not satisfactory. 

 
1.2.2 Once the formal counselling or the skill level has concluded with the employee reaching the skill level, the employee will progress to the next 

paypoint. 
 
1.3 Classification structure 
 
The following classification structure will have application to employees who are in a position at one of the employer’s work sites where the 
constitutional coverage is by the Unions. 
 
LEVEL 1 
 
An employee at level one performs routine duties of a manual nature, exercising minimal judgement and performs simple, repetitive tasks.  Work will be 
directly supervised but the employee may have discretion within procedures regarding the method of completing the task/duty. 
 
An employee at this level may be receiving on or off the job training or may have received appropriate training. 
 
Indicative tasks/skills of this level may include but not limited to: 
 
(i) cleaning, tidying and general assistant of kitchen food preparation, customer service areas, including the cleaning of equipment, crockery and 

general utensils; 
 
(ii) general grounds duties; 
 
(iii) assembly and preparation of ingredients for cooking; 
 
(iv) handling, storing and distributing goods, including pantry items and linen; 
 
(v) setting and/or wiping down tables, removing food plates, emptying ashtrays and picking up glasses; 
 
(vi) assisting employees who are cooking; 
 
(vii) general cleaning duties; 
 
(viii) providing general assistance to employees of  a higher grade but not including cooking and by performing simple/repetitive tasks to clients; 
 
(ix) laundry and/or linen duties which may include minor repairs to linen or clothing such as buttons, zips, seams, and working with flat materials; 
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(x) the collection and/or delivery of guests personal dry-cleaning and laundry, linen and associated materials to and from accommodation areas; 
 
(xi) works under continuous supervision while assisting clients with participation in programs; 
 
(xii) “persons not otherwise provided for” will mean any employee for which no specific classification exists in this Award and who has had more 

than three months service with the employer. 
 
LEVEL 2 
 
An employee at this level may work independently under limited supervision and may be responsible for the supervision of other employees at lower 
levels.  Tasks performed may require some theoretical knowledge and motor skills and work base communication skills.  An employee at this level 
performs above and beyond the skills of Level 1. 
 
The employee may possess a Certificate III in Community Services (Aged Care Work) provided that an employee who possesses such a Certificate or 
equivalent qualification and has more than 12 months experience in the provision of personal care services will be appointed at Level 3. 
 
Indicative tasks/skills of this level in addition to Level 1 may include but not limited to: 
 
(i) receiving, storing and distributing goods; 
 
(ii) servicing accommodation areas and cleaning thereof; 
 
(iii) tray service to clients rooms; 
 
(iv) general receipting of money; 
 
(v) basic keyboard skills; 
 
(vi) operate mobile lifting equipment and performing general maintenance on such equipment; 
 
(vii) security duties; 
 
(viii) driving a passenger vehicle or courtesy bus; 
 
(ix) performing activities with clients; 
 
(x) providing butler service, basic food and beverage services with personalised guest services; 
 
(xi) assisting in dry-cleaning process; 
 
(xii) cleaning duties using specialised equipment and chemicals; 
 
(xiii) works under limited supervision while assisting clients with participation in programs; 
 
(xiv) Handyperson duties including the performance of routine repair work and maintenance in and about the employer’s and/or clients premises and 

other general duties such as pool, garden etc.; 
 
(xv) grounds duties using specialised equipment and fertilisers; 
 
(xvi) preparing and/or cooking a limited range of basic food items such as breakfasts, grill snacks, preparing salads, and preparing meals in a 

community setting; 
 
(xvii) provision of personal care services; 
 
(xviii) conduct general diversional therapy programs for groups and individuals. 
 
LEVEL 3 
 
An employee at this level is undertaking training or has the required skills equivalent to a Certificate III in Community Services (Aged Care Work) to 
enable the duties of the position to be carried out. 
 
An employee at this level may work independently but under limited supervision and perform tasks which require applied theoretical knowledge, and 
motor skills and functional work base verbal and written communication skills.  The employee could be responsible for the completion of the whole task 
within the prescribed standards. 
 
Indicative tasks/skills of this level may include but not limited to: 
 
(i) undertaking general cooking duties, including a la carte cooking, baking, pastry cooking; 
 
(ii) undertaking general waiting duties of both food and/or beverages, including cleaning of kitchen equipment; 
 
(iii) receiving, storing and distributing goods; 
 
(iv) assisting in the training, co-ordination and supervision of employees of lower grades; 
 
(v) major repair in linen and/or clothing including basic tailoring and major alterations and refitting; 
 
(vi) dry-cleaning; 
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(vii) handyperson duties including the performance of repair work which requires some prior experience and be trade related, although trade 
qualifications are not required at this level; 

 
(viii) providing butler services; basic food and beverage services with personalised client services; 
 
(ix) has a knowledge of health and safety in relation to tasks performed; 
 
(x) provision of personal care services consistent with the qualification provided by an AQF Certificate III in Community Services (Aged Care 

Work); 
 
(xi) coordinate, organise and conduct diversional therapy programs for groups and individuals. 
 
LEVEL 4 
 
An employee at this level requires skills and formal qualifications equivalent to a trade certificate in the field to enable the duties of the position to be 
carried out.  An employee at Level 4 would undertake duties of a higher level than Level 3 and be responsible for the supervision of lower level staff. 
 
Level 4 will mean an employee who is primarily engaged in one or more of the following: 
 
(i) solely responsible for other cooks and other kitchen employees in a single kitchen establishment where no other trade qualified cooks are 

employed; 
 
(ii) supervising, training and coordinating food and beverage staff including maintenance of service and operational standards, preparation of 

operational reports and staff rostering; 
 
(iii) general or specialised cooking duties including the training and supervision of other cooks and kitchen staff and relieving other employees on 

their rostered days off when on annual or other leave; 
 
(iv) supervising, training and coordinating the work of employees engaged in the housekeeping area; 
 
(v) plan diversional therapy programs for groups and individuals and provide diversional therapy services consistent with the qualification of an 

AQF Certificate IV in aged care and/or diversional therapy. 
 
LEVEL 5 
 
An employee appointed as such who has gained the skills or qualifications equivalent to an AQF Certificate IV and is able to exercise the skills and 
knowledge of that study. 
 
Employee required to supervise others. 
 
Level 5 will mean an employee who is primarily engaged in one or more of the following: 
 
(i) who is accountable for the work area output; 
 
(ii) works from complex instructions and procedures; 
 
(iii) understands and applies quality control techniques to the point of being accountable and responsible for output and/or work area; 
 
(iv) plans training and assists in the provision of training and support; 
 
(v) chief cook; 
 
(vi) exercises high levels of communication and analytical skills. 
 
LEVEL 6 
 
An employee who works beyond an employee at Level 5 and is accountable and responsible for workplace output and understands the employer’s entire 
operation. 
 
Level 6 will mean an employee who is primarily engaged in one or more of the following: 
 
(i) oversee development and review program area; 
 
(ii) plan, develop and implement workplace documentation; 
 
(iii) identify and cater for complex needs of clients, volunteers and other employees; 
 
(iv) plan, develop and co-ordinate program area. 
 
SCHEDULE 2 – WAGES 
 
      Casual  
 LEVEL Paypoint Hourly 

 $ 
Weekly 
 $ 

Yearly 
 $ 

Hourly 
 $ 

 

 1 1 12.6315 480.00 24960 15.5368  
  2 12.9403 491.73 25570 15.9166  
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     Casual 
LEVEL  Hourly 

 $ 
Weekly 
 $ 

Yearly 
 $ 

Hourly 
 $ 

 2 1 13.2494 503.47 26181 16.2968  
  2 13.5587 515.23 26792 16.6772  
  3 13.8674 526.96 27402 17.0569  
        
 3 1 13.8674 526.96 27402 17.0569  
  2 14.1766 538.71 28013 17.4372  
  3 14.4853 550.44 28623 17.8169  
        
 4 1 14.4853 550.44 28623 17.8169  
  2 14.7945 562.19 29234 18.1972  
  3 15.1037 573.94 29845 18.5776  
        
 5 1 15.1037 573.94 29845 18.5776  
  2 15.4124 585.67 30455 18.9573  
  3 15.7216 597.42 31066 19.3376  
        
 6 1 15.7216 597.42 31066 19.3376  
  2 16.0303 609.15 31676 19.7173  
  3 16.3395 620.90 32287 20.0976  

 
The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2003 Declaration of General Ruling 
and earlier Safety Net Adjustments and arbitrated wage adjustments. [Disputed cases are to be referred to the Vice-President.]  This arbitrated wage 
adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated 
by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified agreements, 
currently operating enterprise flexibility agreements, Queensland Workplace Agreements, Award amendments to give effect to enterprise agreements and 
over Award arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 

Junior Rates % of relevant adult rate 
Under 18 years of age 
18 and under 19 years of age 

 65 
 75 

 
Junior rates will be calculated in multiples of 10 cents with any result of 5 cents or more being taken to the next highest 10 cent multiple. 
 
Any junior employee required to perform the work of a Head Cook or other cook will be paid adult rates prescribed for such employees. 
 
Dated 7 June 2004. 
 
By the Commission, 
[L.S.] G.D. SAVILL, 
Acting Industrial Registrar. 

Operative Date:  7 June  2004 
New Award – Blue Care Enterprise Award – State 2004 
 
Released:  16 June 2004 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Blue Care AND Australian Liquor, Hospitalit y and Miscellaneous Workers Union,  
Queensland Branch, Union of Employees (No. B713 of 2004) 

 

AWARD FOR ACCOMMODATION AND CARE SERVICES 
 EMPLOYEES FOR AGED PERSONS – SOUTH-EASTERN DIVISION  

 
COMMISSIONER FISHER 7 June 2004 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders that the said Award be amended as 
follows as from 7 June 2004: 
 
By inserting a new paragraph at the end of clause 2 as follows:   
 

“This Award shall not apply to employees covered by the Blue Care Enterprise Award – State 2004.”. 
  
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Exemption  
Acting Industrial Registrar. Released:  16 June 2004 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Blue Care AND The Australian Workers’ Union of Employees, Queensland (No. B714 of 2004) 
 

AWARD FOR ACCOMMODATION AND CARE SERVICES EMPLOYEES FOR AGED PERSONS – STATE  
(EXCLUDING SOUTH-EAST QUEENSLAND) 2004 

 
COMMISSIONER FISHER 7 June 2004 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders that the said Award be amended as 
follows as from 7 June 2004: 
 
By deleting clause 1.4.3 and inserting the following in lieu thereof: 
 

“1.4.3  This Award shall not apply to employees of the Government of Queensland as identified in Chapter 15 of the Act or employees covered 
by the Blue Care Enterprise Award – State 2004.”. 

  
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Exemption  
Acting Industrial Registrar. Released:  16 June 2004 
 
########################################################################################################################### 

 
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 169(6) – application for amendment of certified agreement 

 
Blue Care AND The Australian Workers’ Union of Employees, Queensland (No. CA228 of 2004) 

 
BLUE CARE – AWU – LHMWU – CERTIFIED AGREEMENT (NO. 4) 2003  

 
COMMISSIONER FISHER 7 June 2004 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders by consent that the said Certified 
Agreement be amended as follows as from 7 June 2004: 
 
By deleting Appendix 2 and inserting the following in lieu thereof: 
 

“APPENDIX 2 
 

LIST OF AGREEMENTS AND AWARDS  
 

Blue Care – Australian Workers Union AND Liquor, Hospitality and Miscellaneous Workers Union Certified Agreement 2001 (CA577/01)  
Disability Support Workers Award – State 2003 
Diversional Therapists Award – State 2003 
Private Hospitals and Nursing Homes Industry Award – State 2003 
Award For Accommodation And Care Services Employees For Aged Persons (Excluding South-East Queensland) 2004 
Award For Accommodation And Care Services Employees For Aged Persons – South-Eastern Division  
Motor Drivers, Etc., Award – Southern Division 2003 
Blue Care Enterprise Award – State 2004”. 

 
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Blue Care – Appendix 2 
Acting Industrial Registrar. Released:  16 June 2004 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Blue Care AND The Australian Workers’ Union of Employees, Queensland and Another (No. B717of 2004) 
 

DISABILITY SUPPORT WORKERS AWARD – STATE 2003 
 
COMMISSIONER FISHER 7 June 2004 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders that the said Award be amended as 
follows as from 7 June 2004: 
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By inserting a new clause 1.4.4 as follows: 
 
 “1.4.4  This Award shall not cover employees covered by the Blue Care Enterprise Award – State 2004.”. 
 
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Exemption  
Acting Industrial Registrar. Released:  16 June 2004 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Blue Care AND The Australian Workers’ Union of Employees, Queensland and Others (No. B715 of 2004) 
 

DIVERSIONAL THERAPISTS AWARD –  STATE 2003 
 
COMMISSIONER FISHER 7 June 2004 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders that the said Award be amended as 
follows as from 7 June 2004: 
 
By inserting a new clause 1.3.1(f) as follows: 
 

“(f) Employees covered by the Blue Care Enterprise Award – State 2004.”. 
 
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Exemption  
Acting Industrial Registrar. Released:  16 June 2004 
 
########################################################################################################################### 

 
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 125 – application for amendment 

 
Blue Care AND Transport Workers’ Union of Australia,  

Union of Employees (Queensland Branch) (No. B718 of 2004) 
 

MOTOR DRIVERS, ETC., AWARD – SOUTHERN DIVISION 2003 
 
COMMISSIONER FISHER 7 June 2004 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders that the said Award be amended as 
follows as from 7 June 2004: 
 
By deleting the opening paragraph to clause 1.3 and inserting the following in lieu thereof: 
 
 “1.3  Application of Award 
 

The conditions and rates of wages hereinafter set out apply to all persons engaged in or in connection with the calling of drivers of motor vehicles, 
conductors, yardpersons, cleaners, greasers, and Supervisors engaged in the transport of passengers and/or persons by road (excepting employees of 
the Brisbane City Council employed on buses and tramways, drivers of privately-owned Motor Cars used for domestic purposes only, and excepting 
the employees of the Crown other than those driving passenger carrying motor vehicles with a carrying capacity of over 6 seated persons, who are 
not employed under, and covered by, the terms, rates of pay, and conditions of many other award, and excepting also employees covered by the Blue 
Care Enterprise Award – State 2004), within the following divisions of the State.”. 

 
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Exemption  
Acting Industrial Registrar. Released:  16 June 2004 
 
########################################################################################################################### 

 
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 125 – application for amendment 

 
Blue Care AND The Australian Workers’ Union of Employees, Queensland (No. B716 of 2004) 

 
PRIVATE HOSPITALS AND NURSING HOMES INDUSTRY AWARD – STATE 2003 

 
COMMISSIONER FISHER 7 June 2004 
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AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 7 June 2004, this Commission orders that the said Award be amended as 
follows as from 7 June 2004: 
 
By deleting clause 1.4.2 and inserting the following in lieu thereof: 
 

“1.4.2  This Award shall not apply members of religious orders or employees covered by the Blue Care Enterprise Award – State 2004.”. 
  
Dated 7 June 2004. 
 
By the Commission, Operative Date:  7 June 2004 
[L.S.] G.D. SAVILL, Amendment – Exemption  
Acting Industrial Registrar. Released:  16 June 2004 
 
########################################################################################################################### 

 
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 125 – application for amendment 

 
The Australian Workers’ Union of Employees, Queensland AND The Registered and  

Licensed Clubs Association of Queensland, Union of Employers (No B746 of 2004) 
 

CLUB EMPLOYEES’ AWARD – STATE (EXCLUDING SOUTH-EAST QUEENSLAND) 2003 
 
COMMISSIONER BECHLY 4 June 2004 

 
AMENDMENT 

 
THIS matter coming on for hearing before the Commission at Brisbane on 4 June 2004, this Commission orders that the said Award be amended as 
follows as from 4 June 2004: 
 
By deleting clause 5.6.5 and inserting the following in lieu thereof: 
 

“5.6.5 ‘Scheme’ shall mean ‘Club Super’.”. 
 

Dated 4 June 2004. 
 
By the Commission,  
[L.S.] G.D. SAVILL, 
Acting Industrial Registrar. 

 Operative Date:  4 June 2004 
Amendment – Superannuation 
Released:  9 June 2004 

 
########################################################################################################################### 

 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees  
AND Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers and Others 

(No. B1418 of 2003) 
 

CAR PARK ATTENDANTS AWARD – SOUTH EASTERN DIVISION 
 
COMMISSIONER THOMPSON 15 December 2003 
 

AMENDMENT (Correction of Error) 
 

WHEREAS an error occurred in the Amendment of the abovementioned Award as published in the Queensland Government Industrial Gazette of 4 June 
2004, Vol. 176, No. 5, pages 130-134, this Commission orders that the following correction be made and to be effective as from 1 December 2003: 
 

By deleting item 2 and inserting the following in lieu thereof:  
 

“2. By renumbering clauses 4.4 to 4.7 as 4.5 to 4.8. 
 
3. By deleting clauses 4.2 (Contract of Employment), and 4.3 (Redundancy) and inserting the following in lieu thereof: 

 
‘4.2 Termination of employment 

 
4.2.1 Statement of employment 

 

An employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written 
statement specifying the period of employment and the classification or type of work performed by the employee. 

 
4.2.2 Termination by employer 

 
(a) An employer may dismiss an employee only if the employee has been given the following notice: 

 
Period of Continuous Service Period of Notice 
Not more than 1 year .............................................................................................. 1 week 
More than 1 year but not more than 3 years........................................................... 2 weeks 
More than 3 years but not more than 5 years ......................................................... 3 weeks 
More than 5 years ................................................................................................... 4 weeks 
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(b) In addition to the notice in (a) above, employees 45 years old or over and who have completed at least 2 years’ continuous service 
with the employer shall be entitled to an additional week’s notice. 

 
(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 

 
Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 

 
(d) In calculating any payment in lieu of notice the minimum compensation payable to an employee will be at least the total of the 

amounts the employer would have been liable to pay the employee if the employee’s employment had continued until the end of the 
required notice period.  The total must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii) the amounts payable to the employee for the hours including for example allowances, loadings and penalties; and  
(iii) any other amounts payable under the employee’s employment contract. 

 
(e) The period of notice in this clause shall not apply in the case of dismissal for misconduct or other grounds that justify instant 

dismissal, or in the case of a casual employee, or an employee engaged by the hour or day, or an employee engaged for a specific 
period or tasks. 

 
4.2.3 Notice of termination by employee 

 
The notice of termination required to be given by a full-time or part-time employee shall be one week. 
 
If an employee fails to give notice, the employer shall have the right to withhold monies due to the employee with a maximum amount equal to 
one week. 
 
4.2.4 Time off during notice period 

 
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for 
the purpose of seeking other employment.  This time off shall be taken at times that are convenient to the employee after consultation with the 
employer. 

 
4.3 Introduction of changes 

 
4.3.1 Employer’s duty to notify 

 
(a) Where an employer decides to introduce changes in production, program, organisation, structure or technology, that are likely to 

have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and, 
where relevant, their Union or Unions. 

 
(b) ‘Significant effects’ includes termination of employment, major changes in the composition, operation or size of the employer’s 

workforce or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where the Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed 
not to have significant effect. 

 
4.3.2 Employer’s duty to consult over change 

 

(a) The employer shall consult the employees affected and, where relevant, their Union or Unions about the introduction of the 
changes, the effects the changes are likely to have on employees (including the number and categories of employees likely to be 
dismissed, and the time when, or the period over which, the employer intends to carry out the dismissals), and the ways to avoid or 
minimise the effects of the changes (e.g. by finding alternative employment).  

 
(b) The consultation must occur as soon as practicable after making the decision referred to in clause 4.3.1. 

 
(c) For the purpose of such consultation the employer shall provide in writing to the employees concerned and, where relevant, their 

Union or Unions, all relevant information about the changes including the nature of the changes proposed, the expected effects of 
the changes on employees, and any other matters likely to affect employees: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to 
the employer’s interests. 

 
4.4 Redundancy 

 
4.4.1 Consultation before terminations 

 

(a) Where an employer decides that the employer no longer wishes the job the employee has been doing to be done by anyone, and this is 
not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the employer 
shall consult the employee directly affected and where relevant, their Union or Unions. 

 
(b) The consultation shall take place as soon as it is practicable after the employer has made a decision, which will invoke the provisions 

of clause 4.4.1(a) and shall cover the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or 
their adverse effects on the employees concerned. 

 
(c) For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the employees concerned and, 

where relevant, their Union or Unions, all relevant information about the proposed terminations including the reasons for the 
proposed terminations, the number and categories of employees likely to be affected, the number of workers normally employed and 
the period over which the terminations are likely to be carried out: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the 
employer’s interests. 
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4.4.2 Transfer to lower paid duties 
 

(a) Where an employee is transferred to lower paid duties for reasons set out clause 4.4.1 the employee shall be entitled to the same 
period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated under 
clause 4.2. 

 
(b) The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former 

amounts the employer would have been liable to pay and the new lower amount the employer is liable to pay the employee for the 
number of weeks of notice still owing. 

 
(c) The amounts must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii) the amounts payable to the employee for the hours including for example, allowances, loadings and penalties; and 
(iii) any other amounts payable under the employee’s employment contract. 

 
4.4.3 Transmission of business 

 
(a) Where a business is, whether before or after the date of insertion of this clause in the Award transmitted from an employer 

(transmittor) to another employer (transmittee), and an employee who at the time of such transmission was an employee of the 
transmittor of the business, becomes an employee of the transmittee: 

 
(i) the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; 

and 
(ii) the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be 

service of the employee with the transmittee. 
 

(b) In clause 4.4.3, ‘business’ includes trade, process, business or occupation and includes a part or subsidiary (which means a 
corporation that would be taken to be a subsidiary under the Corporations Law, whether or not the Corporations Law applies in the 
particular case) of any such business and ‘transmission’ includes transfer, conveyance, assignment or succession whether by 
agreement or by operation of law and ‘transmitted’ has a corresponding meaning. 

 
4.4.4 Time off during notice period 

 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.4.1, the employee shall be 
allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other 

employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the 
employee shall not receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.4.5 Notice to Centrelink 

 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.4.1, the employer shall notify Centrelink as 
soon as possible giving all relevant information about the proposed terminations, including a written statement of the reasons for the 
terminations, the number and categories of the employees likely to be affected, the number of workers normally employed and the period over 
which the terminations are intended to be carried out. 

 
4.4.6 Severance pay 

 
(a) In addition to the period of notice prescribed for ordinary termination in clause 4.2.2(a), and subject to further order of the 

Commission, an employee whose employment is terminated for reasons set out in clause 4.4.1(a), shall be entitled to the following 
amounts of severance pay: 

 
 Period of Continuous Service Severance Pay 

 (weeks’ pay) 
Less than 1 year ...........................................................................................nil 
1 year but not more than 2 years...................................................................4 
More than 2 years but not more than 3 years ...............................................6 
More than 3 years but not more than 4 years ...............................................7 
More than 4 years but not more than 5 years ...............................................8 
More than 5 years but not more than 6 years ...............................................9 
More than 6 years but not more than 7 years ..............................................10 
More than 7 years but not more than 8 years ..............................................11 
More than 8 years but not more than 9 years ..............................................12 
More than 9 years but not more than 10 years ............................................13 
More than 10 years but not more than 11 years ..........................................14 
More than 11 years but not more than 12 years ..........................................15 
More than 12 years ......................................................................................16 

 
(b) ‘Weeks’ Pay’ means the ordinary time rate of pay for the employee concerned: 

 
Provided that the following amounts are excluded from the calculation of the ordinary time rate of pay:  overtime, penalty rates, 
disability allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and any other ancillary payments. 

 
4.4.7 Superannuation benefits 

 
An employer may make an application to the Commission for relief from the obligation to make severance payments in circumstances where: 

 
(a) the employer has contributed to a superannuation scheme which provides a particular benefit to an employee in a redundancy 

situation; and 
 

(b) the particular benefit to the employee is over and above any benefit the employee might obtain from any legislative scheme providing 
for superannuation benefits (currently the federal Superannuation Guarantee levy) or an award based superannuation scheme.  
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4.4.8 Employee leaving during notice 
 

An employee whose employment is terminated for reasons set out in clause 4.4.1(a), may terminate such employment during the period of 
notice, and, if so, shall be entitled to the same benefits and payments under this clause had such employee remained with the employer until the 
expiry of such notice: 

 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 

 

4.4.9 Alternative employment 
 

An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the 
employer obtains acceptable alternative employment for an employee. 

 
4.4.10  Employees with less than one year’s service 

 
Clause 4.4 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more 
than to give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be 
reasonable to facilitate the obtaining by the employees of suitable alternative employment. 

 
4.4.11  Employees exempted 

 
Clause 4.4 shall not apply: 

 
(a) where employment is terminated as a consequence of misconduct on the part of the employee; or 
 
(b) to employees engaged for a specific period or task(s); or  
 
(c) to casual employees. 
 

4.4.12 Employers exempted 
 

(a) Subject to an order of the Commission, in a particular redundancy case, clause 4.4 shall not apply to an employer including a 
company or companies that employ employees working a total of fewer than 550 hours on average per week, excluding overtime, 
Monday to Sunday.  The 550 hours shall be averaged over the previous 12 months. 

 
(b) A ‘company’ shall be defined as: 

 
(i) a company and the entities it controls; or  
(ii) a company and its related company or related companies; or  
(iii) a company where the company or companies has a common Director or common Directors or a common shareholder or 

common shareholders with another company or companies. 
 

4.4.13 Exemption where transmission of business 
 

(a) The provisions of clause 4.4.6 are not applicable where a business is before or after the date of the insertion of this clause into the 
Award, transmitted from an employer (transmittor) to another employer (transmittee), in any of the following circumstances:   

 
(i) where the employee accepts employment with the transmittee which recognises the period of continuous service which the 

employee had with the transmittor, and any prior transmittor, to be continuous service of the employee with the transmittee; 
or 

(ii) where the employee rejects an offer of employment with the transmittee: 
 

(A) in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than 
the terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and 

(B) which recognises the period of continuous service which the employee had with the transmittor and any prior 
transmittor to be continuous service of the employee with the transmittee. 

 
(b) The Commission may amend clause 4.4.13(a)(ii) if it is satisfied that it would operate unfairly in a particular case, or in the instance 

of contrived arrangements. 
 

4.4.14 Incapacity to pay 
 

An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended 
on the basis of the employer’s incapacity to pay.’ ”. 

 
Dated 15 December 2003. 
 
By the Commission,  
[L.S.] G.D. SAVILL, 
Acting Industrial Registrar. 

 Operative Date:  1 December 2003 
Amendment (COE) – TCR Provisions 
Released:  11 June 2004  
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AMENDMENT (Correction of Error) 
 

WHEREAS an error occurred in the Amendment of the abovementioned Award as published in the Queensland Government Industrial Gazette of 4 June 
2004, Vol. 176, No. 5, pages 138-141, this Commission orders that the following correction be made and to be effective as from 1 December 2003: 
 
By deleting item 2 and inserting the following in lieu thereof:  
 

“2. By renumbering clauses 4.4 to 4.5 as 4.5 to 4.6. 
 
3. By deleting clauses 4.2 (Contract of Employment), and 4.3 (Redundancy) and inserting the following in lieu thereof: 
 

‘4.2 Termination of employment 
 

4.2.1 Statement of employment 
 

An employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written 
statement specifying the period of employment and the classification or type of work performed by the employee. 

 
4.2.2 Termination by employer 

 
(a) An employer may dismiss an employee only if the employee has been given the following notice: 

 
Period of Continuous Service Period of Notice 
Not more than 1 year........................................................................................... 1 week 
More than 1 year but not more than 3 years ....................................................... 2 weeks 
More than 3 years but not more than 5 years ..................................................... 3 weeks 
More than 5 years................................................................................................ 4 weeks 

(b) In addition to the notice in (a) above, employees 45 years old or over and who have completed at least 2 years’ continuous service 
with the employer shall be entitled to an additional week’s notice. 

 
(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 

 
Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 

 
(d) In calculating any payment in lieu of notice the minimum compensation payable to an employee will be at least the total of the 

amounts the employer would have been liable to pay the employee if the employee’s employment had continued until the end of 
the required notice period.  The total must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii)  the amounts payable to the employee for the hours including for example allowances, loadings and penalties; and  
(iii) any other amounts payable under the employee’s employment contract. 
 

(e) The period of notice in this clause shall not apply in the case of dismissal for misconduct or other grounds that justify instant 
dismissal, or in the case of a casual employee, or an employee engaged by the hour or day, or an employee engaged for a specific 
period or tasks. 

 
4.2.3 Notice of termination by employee 

 
The notice of termination required to be given by a full-time or part-time employee shall be one week. 
 
If an employee fails to give notice, the employer shall have the right to withhold monies due to the employee with a maximum amount equal to 
one week. 

 
4.2.4 Time off during notice period 

 
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for 
the purpose of seeking other employment.  This time off shall be taken at times that are convenient to the employee after consultation with the 
employer. 

 
4.3 Introduction of changes 

 
4.3.1 Employer’s duty to notify 

 
(a) Where an employer decides to introduce changes in production, program, organisation, structure or technology, that are likely to 

have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and, 
where relevant, their Union or Unions. 

 
(b) ‘Significant effects’ includes termination of employment, major changes in the composition, operation or size of the employer’s 

workforce or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where the Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed 
not to have significant effect. 

 
4.3.2 Employer’s duty to consult over change 

 
(a) The employer shall consult the employees affected and, where relevant, their Union or Unions about the introduction of the 

changes, the effects the changes are likely to have on employees (including the number and categories of employees likely to be 
dismissed, and the time when, or the period over which, the employer intends to carry out the dismissals), and the ways to avoid or 
minimise the effects of the changes (e.g. by finding alternative employment).  
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(b) The consultation must occur as soon as practicable after making the decision referred to in clause 4.3.1. 
 

(c) For the purpose of such consultation the employer shall provide in writing to the employees concerned and, where relevant, their 
Union or Unions, all relevant information about the changes including the nature of the changes proposed, the expected effects of 
the changes on employees, and any other matters likely to affect employees: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to 
the employer’s interests. 

 
4.4 Redundancy 

 
4.4.1 Consultation before terminations 

 

(a) Where an employer decides that the employer no longer wishes the job the employee has been doing to be done by anyone, and this is 
not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the employer 
shall consult the employee directly affected and where relevant, their Union or Unions. 

 
(b) The consultation shall take place as soon as it is practicable after the employer has made a decision, which will invoke the provisions 

of clause 4.4.1(a) and shall cover the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or 
their adverse effects on the employees concerned. 

 
(c) For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the employees concerned and, 

where relevant, their Union or Unions, all relevant information about the proposed terminations including the reasons for the 
proposed terminations, the number and categories of employees likely to be affected, the number of workers normally employed and 
the period over which the terminations are likely to be carried out: 

 

Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the 
employer’s interests. 

 
4.4.2 Transfer to lower paid duties 

 
(a) Where an employee is transferred to lower paid duties for reasons set out clause 4.4.1 the employee shall be entitled to the same 

period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated under 
clause 4.2. 

 
(b) The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former 

amounts the employer would have been liable to pay and the new lower amount the employer is liable to pay the employee for the 
number of weeks of notice still owing. 

 
(c) The amounts must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii) the amounts payable to the employee for the hours including for example, allowances, loadings and penalties; and 
(iii) any other amounts payable under the employee’s employment contract. 

 
4.4.3 Transmission of business 

 
(a) Where a business is, whether before or after the date of insertion of this clause in the Award transmitted from an employer 

(transmittor) to another employer (transmittee), and an employee who at the time of such transmission was an employee of the 
transmittor of the business, becomes an employee of the transmittee: 

 
(i) the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; 

and 
(ii) the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be 

service of the employee with the transmittee. 
 

(b) In clause 4.4.3, ‘business’ includes trade, process, business or occupation and includes a part or subsidiary (which means a 
corporation that would be taken to be a subsidiary under the Corporations Law, whether or not the Corporations Law applies in the 
particular case) of any such business and ‘transmission’ includes transfer, conveyance, assignment or succession whether by 
agreement or by operation of law and ‘transmitted’ has a corresponding meaning. 

 
4.4.4 Time off during notice period 

 
(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.4.1, the employee shall be 

allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 
 

(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other 
employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the 
employee shall not receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.4.5 Notice to Centrelink 

 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.4.1, the employer shall notify Centrelink as 
soon as possible giving all relevant information about the proposed terminations, including a written statement of the reasons for the 
terminations, the number and categories of the employees likely to be affected, the number of workers normally employed and the period over 
which the terminations are intended to be carried out. 

 
4.4.6 Severance pay 

 
(a) In addition to the period of notice prescribed for ordinary termination in clause 4.2.2(a), and subject to further order of the 

Commission, an employee whose employment is terminated for reasons set out in clause 4.4.1(a), shall be entitled to the following 
amounts of severance pay: 
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 Period of Continuous Service Severance Pay 
 (weeks’ pay) 
Less than 1 year ......................................................................................nil 
1 year but not more than 2 years .............................................................4 
More than 2 years but not more than 3 years ..........................................6 
More than 3 years but not more than 4 years ..........................................7 
More than 4 years but not more than 5 years ..........................................8 
More than 5 years but not more than 6 years ..........................................9 
More than 6 years but not more than 7 years .........................................10 
More than 7 years but not more than 8 years .........................................11 
More than 8 years but not more than 9 years .........................................12 
More than 9 years but not more than 10 years .......................................13 
More than 10 years but not more than 11 years .....................................14 
More than 11 years but not more than 12 years .....................................15 
More than 12 years .................................................................................16 

 

(b) ‘Weeks’ Pay’ means the ordinary time rate of pay for the employee concerned: 
 

Provided that the following amounts are excluded from the calculation of the ordinary time rate of pay:  overtime, penalty rates, 
disability allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and any other ancillary 
payments. 

 

4.4.7 Superannuation benefits 
 

An employer may make an application to the Commission for relief from the obligation to make severance payments in circumstances where: 
 

(a) the employer has contributed to a superannuation scheme which provides a particular benefit to an employee in a redundancy 
situation; and 

 

(b) the particular benefit to the employee is over and above any benefit the employee might obtain from any legislative scheme 
providing for superannuation benefits (currently the federal Superannuation Guarantee levy) or an award based superannuation 
scheme.  

 
4.4.8 Employee leaving during notice 

 
An employee whose employment is terminated for reasons set out in clause 4.4.1(a), may terminate such employment during the period of 
notice, and, if so, shall be entitled to the same benefits and payments under this clause had such employee remained with the employer until the 
expiry of such notice: 

 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 

 

4.4.9 Alternative employment 
 

An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the 
employer obtains acceptable alternative employment for an employee. 

 
4.4.10 Employees with less than one year’s service 

 
Clause 4.4 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more 
than to give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be 
reasonable to facilitate the obtaining by the employees of suitable alternative employment. 

 
4.4.11 Employees exempted 

 
Clause 4.4 shall not apply: 

 
(a) where employment is terminated as a consequence of misconduct on the part of the employee; or 
 
(b) to employees engaged for a specific period or task(s); or  
 
(c) to casual employees. 
 

4.4.12 Employers exempted 
 

(a) Subject to an order of the Commission, in a particular redundancy case, clause 4.4 shall not apply to an employer including a 
company or companies that employ employees working a total of fewer than 550 hours on average per week, excluding overtime, 
Monday to Sunday.  The 550 hours shall be averaged over the previous 12 months. 

 
(b) A ‘company’ shall be defined as: 

 
(i) a company and the entities it controls; or  
(ii) a company and its related company or related companies; or  
(iii) a company where the company or companies has a common Director or common Directors or a common shareholder or 

common shareholders with another company or companies. 
 

4.4.13 Exemption where transmission of business 
 

(a) The provisions of clause 4.4.6 are not applicable where a business is before or after the date of the insertion of this clause into the 
Award, transmitted from an employer (transmittor) to another employer (transmittee), in any of the following circumstances:   

 
(i) where the employee accepts employment with the transmittee which recognises the period of continuous service which the 

employee had with the transmittor, and any prior transmittor, to be continuous service of the employee with the transmittee; 
or 

(ii) where the employee rejects an offer of employment with the transmittee: 
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(A) in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than 
the terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and 

(B) which recognises the period of continuous service which the employee had with the transmittor and any prior 
transmittor to be continuous service of the employee with the transmittee. 

 
(b) The Commission may amend clause 4.4.13(a)(ii) if it is satisfied that it would operate unfairly in a particular case, or in the instance 

of contrived arrangements. 
 

4.4.14 Incapacity to pay 
 

An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended 
on the basis of the employer’s incapacity to pay.’ ”. 

 
Dated 15 December 2003. 
 
By the Commission,  
[L.S.] G.D. SAVILL, 
Acting Industrial Registrar. 

 Operative Date:  1 December 2003 
Amendment (COE) – TCR Provisions 
Released:  11 June 2004  
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Industrial Relations Act 1999 – s. 125 – application for amendment 
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GROUND STAFF – DEFENCE FORCE CONTRACTORS – INTERIM AWARD – SOUTHERN DIVISION 

 
COMMISSIONER THOMPSON 15 December 2003 
 

AMENDMENT (Correction of Error) 
 

WHEREAS an error occurred in the Amendment of the abovementioned Award as published in the Queensland Government Industrial Gazette of 4 June 
2004, Vol. 176, No. 5, pages 141-144, this Commission orders that the following correction be made and to be effective as from 1 December 2003: 
 
By deleting item 2 and inserting the following in lieu thereof:  
 

“2. By renumbering clauses 4.4 to 4.7 as 4.5 to 4.8. 
 

3. By deleting clauses 4.2 (Contract of Employment), and 4.3 (Redundancy) and inserting the following in lieu thereof: 
 

‘4.2 Termination of employment 
 

4.2.1 Statement of employment 
 

An employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written 
statement specifying the period of employment and the classification or type of work performed by the employee. 

 
4.2.2 Termination by employer 

 
(a) An employer may dismiss an employee only if the employee has been given the following notice: 

 
Period of Continuous Service Period of Notice 
Not more than 1 year........................................................................................... 1 week 
More than 1 year but not more than 3 years ....................................................... 2 weeks 
More than 3 years but not more than 5 years ..................................................... 3 weeks 
More than 5 years................................................................................................ 4 weeks 

(b) In addition to the notice in (a) above, employees 45 years old or over and who have completed at least 2 years’ continuous service 
with the employer shall be entitled to an additional week’s notice. 

 
(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 

 
Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 

 
(d) In calculating any payment in lieu of notice the minimum compensation payable to an employee will be at least the total of the 

amounts the employer would have been liable to pay the employee if the employee’s employment had continued until the end of 
the required notice period.  The total must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii)  the amounts payable to the employee for the hours including for example allowances, loadings and penalties; and  
(iii) any other amounts payable under the employee’s employment contract. 

 
(e) The period of notice in this clause shall not apply in the case of dismissal for misconduct or other grounds that justify instant 

dismissal, or in the case of a casual employee, or an employee engaged by the hour or day, or an employee engaged for a specific 
period or tasks. 
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4.2.3 Notice of termination by employee 
 

The notice of termination required to be given by a full-time or part-time employee shall be one week. 
 
If an employee fails to give notice, the employer shall have the right to withhold monies due to the employee with a maximum amount equal to 
one week. 

 
4.2.4 Time off during notice period 

 
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for 
the purpose of seeking other employment.  This time off shall be taken at times that are convenient to the employee after consultation with the 
employer. 

 
4.3 Introduction of changes 

 
4.3.1 Employer’s duty to notify 

 
(a) Where an employer decides to introduce changes in production, program, organisation, structure or technology, that are likely to have 

significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and, where 
relevant, their Union or Unions. 

 
(b) ‘Significant effects’ includes termination of employment, major changes in the composition, operation or size of the employer’s 

workforce or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where the Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not 
to have significant effect. 

 
4.3.2 Employer’s duty to consult over change 

 
(a) The employer shall consult the employees affected and, where relevant, their Union or Unions about the introduction of the changes, 

the effects the changes are likely to have on employees (including the number and categories of employees likely to be dismissed, and 
the time when, or the period over which, the employer intends to carry out the dismissals), and the ways to avoid or minimise the 
effects of the changes (e.g. by finding alternative employment).  

 
(b) The consultation must occur as soon as practicable after making the decision referred to in clause 4.3.1. 
 
(c) For the purpose of such consultation the employer shall provide in writing to the employees concerned and, where relevant, their 

Union or Unions, all relevant information about the changes including the nature of the changes proposed, the expected effects of the 
changes on employees, and any other matters likely to affect employees: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the 
employer’s interests. 

 
4.4 Redundancy 

 
4.4.1 Consultation before terminations 

 
(a) Where an employer decides that the employer no longer wishes the job the employee has been doing to be done by anyone, and this is 

not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the employer 
shall consult the employee directly affected and where relevant, their Union or Unions. 

 
(b) The consultation shall take place as soon as it is practicable after the employer has made a decision, which will invoke the provisions 

of clause 4.4.1(a) and shall cover the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or 
their adverse effects on the employees concerned. 

 
(c) For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the employees concerned and, 

where relevant, their Union or Unions, all relevant information about the proposed terminations including the reasons for the 
proposed terminations, the number and categories of employees likely to be affected, the number of workers normally employed and 
the period over which the terminations are likely to be carried out: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the 
employer’s interests. 

 
4.4.2 Transfer to lower paid duties 

 
(a) Where an employee is transferred to lower paid duties for reasons set out clause 4.4.1 the employee shall be entitled to the same 

period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated under 
clause 4.2. 

 
(b) The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former 

amounts the employer would have been liable to pay and the new lower amount the employer is liable to pay the employee for the 
number of weeks of notice still owing. 

 
(c) The amounts must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii) the amounts payable to the employee for the hours including for example, allowances, loadings and penalties; and 
(iii) any other amounts payable under the employee’s employment contract. 
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4.4.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of insertion of this clause in the Award transmitted from an employer 
(transmittor) to another employer (transmittee), and an employee who at the time of such transmission was an employee of the 
transmittor of the business, becomes an employee of the transmittee: 

 
(i) the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; 

and 
(ii) the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be 

service of the employee with the transmittee. 
 

(b) In clause 4.4.3, ‘business’ includes trade, process, business or occupation and includes a part or subsidiary (which means a 
corporation that would be taken to be a subsidiary under the Corporations Law, whether or not the Corporations Law applies in the 
particular case) of any such business and ‘transmission’ includes transfer, conveyance, assignment or succession whether by 
agreement or by operation of law and ‘transmitted’ has a corresponding meaning. 

 
4.4.4 Time off during notice period 

 
(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.4.1, the employee shall be 

allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 
 

(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other 
employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the 
employee shall not receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.4.5 Notice to Centrelink 

 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.4.1, the employer shall notify Centrelink as 
soon as possible giving all relevant information about the proposed terminations, including a written statement of the reasons for the 
terminations, the number and categories of the employees likely to be affected, the number of workers normally employed and the period over 
which the terminations are intended to be carried out. 
 
4.4.6 Severance pay 

 
(a) In addition to the period of notice prescribed for ordinary termination in clause 4.2.2(a), and subject to further order of the 

Commission, an employee whose employment is terminated for reasons set out in clause 4.4.1(a), shall be entitled to the following 
amounts of severance pay: 

 
  Period of Continuous Service Severance Pay 

 (weeks’ pay) 
Less than 1 year ...........................................................................................nil 
1 year but not more than 2 years...................................................................4 
More than 2 years but not more than 3 years ...............................................6 
More than 3 years but not more than 4 years ...............................................7 
More than 4 years but not more than 5 years ...............................................8 
More than 5 years but not more than 6 years ...............................................9 
More than 6 years but not more than 7 years ..............................................10 
More than 7 years but not more than 8 years ..............................................11 
More than 8 years but not more than 9 years ..............................................12 
More than 9 years but not more than 10 years ............................................13 
More than 10 years but not more than 11 years ..........................................14 
More than 11 years but not more than 12 years ..........................................15 
More than 12 years ......................................................................................16 

 
(b) ‘Weeks’ Pay’ means the ordinary time rate of pay for the employee concerned: 

 
Provided that the following amounts are excluded from the calculation of the ordinary time rate of pay:  overtime, penalty rates, 
disability allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and any other ancillary payments. 
 

4.4.7 Superannuation benefits 
 

An employer may make an application to the Commission for relief from the obligation to make severance payments in circumstances where: 
 

(a) the employer has contributed to a superannuation scheme which provides a particular benefit to an employee in a redundancy 
situation; and 

 
(b) the particular benefit to the employee is over and above any benefit the employee might obtain from any legislative scheme providing 

for superannuation benefits (currently the federal Superannuation Guarantee levy) or an award based superannuation scheme.  
 

4.4.8 Employee leaving during notice 
 

An employee whose employment is terminated for reasons set out in clause 4.4.1(a), may terminate such employment during the period of 
notice, and, if so, shall be entitled to the same benefits and payments under this clause had such employee remained with the employer until the 
expiry of such notice: 

 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 

 

4.4.9 Alternative employment 
 

An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the 
employer obtains acceptable alternative employment for an employee. 
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4.4.10 Employees with less than one year’s service 
 

Clause 4.4 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more 
than to give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be 
reasonable to facilitate the obtaining by the employees of suitable alternative employment. 

 
4.4.11 Employees exempted 

 
Clause 4.4 shall not apply: 

 
(a) where employment is terminated as a consequence of misconduct on the part of the employee; or 
 
(b) to employees engaged for a specific period or task(s); or  
 
(c) to casual employees. 
 

4.4.12 Employers exempted 
 

(a) Subject to an order of the Commission, in a particular redundancy case, clause 4.4 shall not apply to an employer including a 
company or companies that employ employees working a total of fewer than 550 hours on average per week, excluding overtime, 
Monday to Sunday.  The 550 hours shall be averaged over the previous 12 months. 

 
(b) A ‘company’ shall be defined as: 

 
(i) a company and the entities it controls; or  
(ii) a company and its related company or related companies; or  
(iii) a company where the company or companies has a common Director or common Directors or a common shareholder or 

common shareholders with another company or companies. 
 

4.4.13 Exemption where transmission of business 
 

(a) The provisions of clause 4.4.6 are not applicable where a business is before or after the date of the insertion of this clause into the 
Award, transmitted from an employer (transmittor) to another employer (transmittee), in any of the following circumstances:   

 
(i) where the employee accepts employment with the transmittee which recognises the period of continuous service which the 

employee had with the transmittor, and any prior transmittor, to be continuous service of the employee with the transmittee; 
or 

(ii) where the employee rejects an offer of employment with the transmittee: 
 

(A) in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than 
the terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and 

(B) which recognises the period of continuous service which the employee had with the transmittor and any prior 
transmittor to be continuous service of the employee with the transmittee. 

 
(b) The Commission may amend clause 4.4.13(a)(ii) if it is satisfied that it would operate unfairly in a particular case, or in the instance 

of contrived arrangements. 
 

4.4.14 Incapacity to pay 
 

An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended 
on the basis of the employer’s incapacity to pay.’ ”. 

 
Dated 15 December 2003. 
 
By the Commission,  
[L.S.] G.D. SAVILL, 
Acting Industrial Registrar. 

 Operative Date:  1 December 2003 
Amendment (COE) – TCR Provisions 
Released:  11  June 2004 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 130 – award review 

 

SUGAR REFINERS’ AWARD – MILLAQUIN AND BRISBANE 
 

(No. AR4 of 2004) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY  11 May 2004 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 17 May 2004. 
 

MILLAQUIN SUGAR REFINE RS’ AWARD – STATE 2004 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Millaquin Sugar Refiners’ Award – State 2004. 
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1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title ............................................................................................................................................................................................................................ 1.1 
Arrangement .............................................................................................................................................................................................................. 1.2 
Date of operation ....................................................................................................................................................................................................... 1.3 
Award coverage ......................................................................................................................................................................................................... 1.4 
Definitions.................................................................................................................................................................................................................. 1.5 
Parties bound.............................................................................................................................................................................................................. 1.6 
 
PART 2 – FLEXIBILITY 
 
Procedures to implement facilitative award provisions ............................................................................................................................................ 2.1 
Structural efficiency................................................................................................................................................................................................... 2.2 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure.................................................................................................................................................................. 3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Casual employment.................................................................................................................................................................................................... 4.1 
Piecework employment ............................................................................................................................................................................................. 4.2 
Incidental or peripheral tasks..................................................................................................................................................................................... 4.3 
Anti-discrimination.................................................................................................................................................................................................... 4.4 
Termination of employment ...................................................................................................................................................................................... 4.5 
Introduction of changes ............................................................................................................................................................................................. 4.6 
Redundancy................................................................................................................................................................................................................ 4.7 
Continuity of service – transfer of calling................................................................................................................................................................. 4.8 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Definition of classifications....................................................................................................................................................................................... 5.1 
Wage rates.................................................................................................................................................................................................................. 5.2 
Allowances................................................................................................................................................................................................................. 5.3 
Payment of wages ...................................................................................................................................................................................................... 5.4 
Revised classification structure ................................................................................................................................................................................. 5.5 
Cistern cleaners.......................................................................................................................................................................................................... 5.6 
Two classes of work on one day................................................................................................................................................................................ 5.7 
Watchmen .................................................................................................................................................................................................................. 5.8 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work ............................................................................................................................................................................................................ 6.1 
Meal breaks................................................................................................................................................................................................................ 6.2 
Shift work................................................................................................................................................................................................................... 6.3 
Necessary time worked before 12 midnight on Sundays and holidays..................................................................................................................... 6.4 
Rostered days off ....................................................................................................................................................................................................... 6.5 
Rest pauses................................................................................................................................................................................................................. 6.6 
Overtime .................................................................................................................................................................................................................... 6.7 
Fatigue breaks ............................................................................................................................................................................................................ 6.8 
Overtime meal and crib breaks .................................................................................................................................................................................. 6.9 
Meal allowance .......................................................................................................................................................................................................... 6.10 
Meal time ................................................................................................................................................................................................................... 6.11 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS  
 
Annual leave .............................................................................................................................................................................................................. 7.1 
Sick leave ................................................................................................................................................................................................................... 7.2 
Bereavement leave..................................................................................................................................................................................................... 7.3 
Long service leave ..................................................................................................................................................................................................... 7.4 
Family leave............................................................................................................................................................................................................... 7.5 
Public holidays........................................................................................................................................................................................................... 7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK  
 
No provisions inserted in this award relevant to this part. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
No provisions inserted in this award relevant to this part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES  
 
Accommodation......................................................................................................................................................................................................... 10.1 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ............................................................................................................................................................................................................. 11.1 
Time and wages record.............................................................................................................................................................................................. 11.2 
Trade union training leave ......................................................................................................................................................................................... 11.3 
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1.3 Date of Operation 
 
This Award takes effect from 17 May 2004. 
 
1.4 Award coverage 
 
This Award applies to employees engaged in the sugar refining industry (and to their Employer) in or in connection with the refinery of Bundaberg Sugar 
Limited located at Millaquin, Bundaberg. 
 
1.5 Definitions 
 
Subject to clause 5.1 the following definitions have application for the purposes of this Award: 
 
1.5.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.5.2 “Casual Worker” means any person engaged by the hour, and who may leave their employer’s service or be discharged at any time without 

notice. 
 
1.5.3 “Commission” means the Queensland Industrial Relations Commission. 
 
1.5.4 “Employer” means Bundaberg Sugar Limited (ACN 077 102 526). 
 
1.5.5 “Union” means The Australian Workers’ Union of Employees, Queensland. 
 
1.6 Parties bound 
 
This Award is legally binding on the Employer and employees as prescribed by clause 1.4, the Union and its members. 
 
PART 2 – FLEXIBILITY 
 
2.1 Procedures to implement facilitative Award provisions 
 
2.1.1 Facilitative Award provisions such as: hours of work – day/shift, meal breaks, 10 ordinary hours, staggered starting and finishing times, spread 

of hours and working outside 6.00 a.m. – 6.00 p.m. can be negotiated between management and employees who are directly affected by such 
proposals.  Employees shall be represented by their Union delegate/s and shall have the right to be represented by their local Union official/s. 

 
2.1.2 Facilitative Award provisions can only be implemented by agreement. 
 
2.1.3 Facilitative Award provisions cannot be imposed by Employers onto employees or vice versa. 
 
2.1.4 Agreement is defined as obtaining consent of greater that 50% of employees directly affected. 
 
2.1.5 All employees directly affected must be consulted as a group regarding the proposal, before any agreement can be reached. 
 
2.1.6 Any agreement reached must be documented, and must incorporate a review period.  A copy of the agreement must be forwarded to the relevant 

Union delegate/s and state official/s. 
 
2.2 Structural efficiency 
 
2.2.1 Award modernisation 
 

(a) The parties are committed to modernising the Award by developing Award conditions and employment practices which recognise and 
reflect the operations and requirements of sugar production viz: the close association with Millaquin Mill and the effect of its seasonal 
operation within the Millaquin site which incorporates Mill and Refinery units, and dependence on customer requirements and price 
competitiveness. 

 
(b) The parties agree that the Structural Efficiency Principle will not be applied in a negative cost cutting manner. 

 
(c) The parties are prepared to discuss all matters raised by the Employer and the Union for increasing productivity at industry and site levels. 

As such any discussions shall be premised on the understanding that the rights of either party are not limited and that any changes shall be 
subject to the following requirements: 

 
(i) The changes sought shall not affect provisions reflecting State or Industry standards; 

 
(ii) Where possible the changes will act to eliminate discriminatory provisions; 

 
2.2.2 Consultation 
 

(a) The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the 
industries covered by this Award and to enhance the career opportunities and job security of employees in such industries. 

 
(b) At each plant or enterprise, the Employer, the employees and their Union commit themselves to establishing a consultative mechanism and 

procedures appropriate to the size, structure and needs of that plant or enterprise.  Measures raised by the Employer, employees or Union for 
consideration consistent with the objectives of clause 2.2.2(a) shall be processed through that consultative mechanism and procedures. 

 
2.2.3 Commitment to work collectively 
 
The parties to the Award are committed to work collectively towards continuing the past practice of joint Union/Employer negotiations to help ensure 
Awards/Industrial Agreements are progressively reviewed and restructured. 
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2.2.4 Workplace consultative committees and guidelines 
 

The parties to this Award will work together to establish workplace consultative committees at each workplace and draw up and implement guidelines for 
the operation of those workplace consultative committees by 30 May 1990, and further the parties will train those committees at each workplace. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedure 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 

3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of a Union, be 
reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.1.2 will not result in resolution of the dispute. 

 

3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 
genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 

3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 

3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 

PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Casual employment 
 
4.1.1 Casual workers shall be paid 23% in addition to the ordinary rate prescribed in clause 5.2. 
 
4.1.2 Casual workers on coming to work at the appointed time shall be provided with 4 hours’ work, otherwise they shall receive 4 hours’ pay. 
 
4.2 Piecework employment 
 
4.2.1 Agreements for piecework may be entered into between the Employer and employees, provided that the remuneration of the employees shall not 

fall below the rates herein prescribed, inclusive of overtime, except in the case of persons employed as char runners employed on piecework, 
who shall be paid at the rate of 74.167c for each cistern. 

 
4.2.2 Where there is more than one employee in the contract, they shall share and share alike in the profits.  No contracts shall be sublet. 
 
4.3 Incidental or peripheral tasks 
 
4.3.1 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.3.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment. 
 
4.3.3 Any direction issued by an employer pursuant to clauses 4.3.1 and 4.3.2 shall be consistent with the employer’s responsibilities to provide a safe 

and healthy working environment. 
 
4.4 Anti-discrimination 
 

4.4.1 It is the intention of the parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 
Industrial Relations Act 1999 as amended from time to time, which includes: 

 
(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 

belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 

(b) sexual harassment; and 
 

(c) racial and religious vilification. 
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4.4.2 Accordingly, in fulfilling their obligations under the grievance and dispute settling procedure in clause 3.1, the parties to this Award must take 
reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 

 
4.4.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.4.4 Nothing in clause 4.4 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 

(b) an employee, employer or registered organisation pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 

 
4.5 Termination of employment 
 
4.5.1 Statement of employment 
 
An employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.5.2 Termination by Employer 
 

(a) An employer may dismiss an employee only if the employee has been given the following notice: 
 

Period of Continuous Service  Period of Notice 
 

Not more than 1 year ................................................................................................................ 1 week 
More than 1 year but not more than 3 years............................................................................. 2 weeks 
More than 3 years but not more than 5 years ........................................................................... 3 weeks 
More than 5 years ..................................................................................................................... 4 weeks 

 
(b) In addition to the notice in clause 4.5.2(a) above, employees 45 years old or over and who have completed at least 2 years’ continuous 

service with the employer shall be entitled to an additional week’s notice. 
 

(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 

(d) In calculating any payment in lieu of notice the minimum compensation payable to an employee will be at least the total of the amounts the 
employer would have been liable to pay the employee if the employee’s employment had continued until the end of the required notice 
period.  The total must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii)  the amounts payable to the employee for the hours including for example allowances, loadings and penalties; and  
(iii) any other amounts payable under the employee’s employment contract.  

 
(e) The period of notice in this clause shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, or in 

the case of a casual employee, or an employee engaged by the hour or day, or an employee engaged for a specific period or tasks. 
 
4.5.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no 
additional notice based on the age of the employee concerned.  If an employee fails to give notice the employer shall have the right to withhold monies 
due to the employee with a maximum amount equal to the amount the employee would have received under clause 4.5.2(d). 
 
4.5.4 Time off during notice period 
 
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for the 
purpose of seeking other employment.  This time off shall be taken at times that are convenient to the employee after consultation with the employer. 
 
4.6 Introduction of change 
 
4.6.1 Employer’s duty to notify 
 

(a) Where an employer decides to introduce changes in production, program, organisation, structure or technology, that are likely to have 
significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and, where 
relevant, their union or unions. 

 
(b) “Significant effects” includes termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where the Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.6.2 Employer’s duty to consult over change 
 

(a) The employer shall consult the employees affected and, where relevant, their union or unions about the introduction of the changes, the 
effects the changes are likely to have on employees (including the number and categories of employees likely to be dismissed, and the time 
when, or the period over which, the employer intends to carry out the dismissals), and the ways to avoid or minimise the effects of the 
changes (e.g. by finding alternate employment).  
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(b) The consultation must occur as soon as practicable after making the decision referred to in the “Employer’s Duty to Notify” clause. 
 

(c) For the purpose of such consultation the employer shall provide in writing to the employees concerned and, where relevant, their union or 
unions, all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on 
employees, and any other matters likely to affect employees, provided that any employer shall not be required to disclose confidential 
information, the disclosure of which would be adverse to the employer’s interests. 

 
4.7 Redundancy 
 
4.7.1 Consultation before terminations 
 

(a) Where an employer decides that the employer no longer wishes the job the employee has been doing to be done by anyone, and this is not 
due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the employer shall consult 
the employee directly affected and where relevant, their union or unions. 

 
(b) The consultation shall take place as soon as it is practicable after the employer has made a decision, which will invoke the provisions of 

clause 4.7.1(a) and shall cover the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or their 
adverse affects on the employees concerned. 

 
(c) For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the employees concerned and, where 

relevant, their union or unions, all relevant information about the proposed terminations including the reasons for the proposed terminations, 
the number and categories of employees likely to be affected, the number of workers normally employed and the period over which the 
terminations are likely to be carried out: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the 
employer’s interests. 

 
4.7.2 Transfer to Lower Paid Duties 
 

(a) Where an employee is transferred to lower paid duties for reasons set out in clause 4.7.1, the employee shall be entitled to the same period 
of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated under clause 4.5. 

 
(b) The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former 

amounts the employer would have been liable to pay and the new lower amount the employer is liable to pay the employee for the number 
of weeks of notice still owing. 

 
(c) The amounts must be worked out on the basis of: 

 
(i) the ordinary working hours to be worked by the employee; and  
(ii) the amounts payable to the employee for the hours including for example, allowances, loadings and penalties; and 
(iii) any other amounts payable under the employee’s employment contract. 

 
4.7.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of the insertion of this clause in the Award, transmitted from an employer (transmitter) 
to another employer (transmittee), and an employee who at the time of such transmission was an employee of the transmittor of the 
business, becomes an employee of the transmittee: 

 
(i) the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
(ii) the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of 

the employee with the transmittee. 
 

(b) For the purposes of clause 4.7.3, “business” includes trade, process, business or occupation and includes a part or subsidiary (which means a 
corporation that would be taken to be a subsidiary under the Corporations Law, whether or not the Corporations Law applies in the 
particular case) of any such business and “transmission” includes transfer, conveyance, assignment or succession whether by agreement or 
by operation of law and “transmitted” has a corresponding meaning. 

 
4.7.4 Time off during notice period 
 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.7.1(a), the employee shall be allowed 
up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.7.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.7.1, the employer shall notify Centrelink as soon as 
possible giving all relevant information about the proposed terminations, including a written statement of the reasons for the terminations, the number 
and categories of the employees likely to be affected, the number of workers normally employed and the period over which the terminations are intended 
to be carried out. 
 
4.7.6 Severance pay 
 

(a) In addition to the period of notice prescribed for ordinary termination in clause 4.5.2(a), and subject to further order of the Commission, an 
employee whose employment is terminated for reasons set out in clause 4.7.1(a), shall be entitled to the following amounts of severance 
pay: 
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Period of Continuous Service Severance Pay 
(weeks’ pay) 

 
Less than 1 year ........................................................................................................................nil 
1 year but not more than 2 years ...............................................................................................4 
More than 2 years but not more than 3 years ............................................................................6 
More than 3 years but not more than 4 years ............................................................................7 
More than 4 years but not more than 5 years ............................................................................8 
More than 5 years but not more than 6 years ............................................................................9 
More than 6 years but not more than 7 years ............................................................................10 
More than 7 years but not more than 8 years ............................................................................11 
More than 8 years but not more than 9 years ............................................................................12 
More than 9 years but not more than 10 years ..........................................................................13 
More than 10 years but not more than 11 years ........................................................................14 
More than 11 years but not more than 12 years ........................................................................15 
More than 12 years ....................................................................................................................16 

 
(b) “Weeks’ Pay” means the ordinary time rate of pay for the employee concerned: 

 
Provided that the following amounts are excluded from the calculation of the ordinary time rate of pay:  overtime, penalty rates, disability 
allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and any other ancillary payments. 

 
4.7.7 Superannuation benefits 
 
An employer may make an application to the Commission for relief from the obligation to make severance payments in circumstances where: 
 

(a) the employer has contributed to a superannuation scheme which provides a particular benefit to an employee in a redundancy situation; and 
 

(b) the particular benefit to the employee is over and above any benefit the employee might obtain from any legislative scheme providing for 
superannuation benefits (currently the federal Superannuation Guarantee levy) or an award based superannuation scheme.  

 
4.7.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.7.1(a), may terminate such employment during the period of notice, and, if 
so, shall be entitled to the same benefits and payments under this clause had such employee remained with the employer until the expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.7.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the employer 
obtains acceptable alternative employment for an employee. 
 
4.7.10 Employees with less than one year’s service 
 
Clause 4.7 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.7.11 Employees exempted 
 
Clause 4.7 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; or 
(b) to employees engaged for a specific period or task(s); or 
(c) to casual employees. 

 
4.7.12 Employers exempted 
 

(a) Subject to an order of the Commission, in a particular redundancy case, clause 4.7 shall not apply to an employer including a company or 
companies that employ employees working a total of fewer than 550 hours on average per week, excluding overtime, Monday to Sunday.  
The 550 hours shall be averaged over the previous 12 months. 

 
(b) A “company” shall be defined as: 

 
(i) a company and the entities it controls; or  
(ii) a company and its related company or related companies; or  
(iii) a company where the company or companies has a common Director or common Directors or a common shareholder or common 

shareholders with another company or companies. 
 
4.7.13 Exemption where transmission of business  
 

(a) The provisions of clause 4.7.2 are not applicable where a business is before or after the date of the insertion of this clause into the Award, 
transmitted from an employer (transmitter) to another employer (transmittee), in any of the following circumstances:  

 
(i) where the employee accepts employment with the transmittee which recognises the period of continuous service which the employee 

had with the transmittor, and any prior transmittor, to be continuous service of the employee with the transmittee; or 
 

(ii) where the employee rejects an offer of employment with the transmittee: 
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(A) in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than the 
terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and 

(B) which recognises the period of continuous service which the employee had with the transmittor and any prior transmittor to be 
continuous service of the employee with the transmittee. 

(b) The Commission may amend clause 4.7.13(a)(ii) if it is satisfied that it would operate unfairly in a particular case, or in the instance of 
contrived arrangements. 

4.7.14 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended on the 
basis of the employer’s incapacity to pay. 
 
4.8 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Definition of classifications 
 
5.1.1 General Refinery Operator – Level 1 
 

(a) General 
 

This is a new employee who is undertaking a period of structured training in basic skills related to the Bundaberg Refinery.  An employee shall 
be retained at this level for a maximum period of 3 months. 

 
An employee at this level is required to: 

 
(i) Undertake induction training relevant to the Bundaberg Refinery. 

 
(ii) Undergo training to acquire basic skills. 

 
(iii) Work under supervision. 

 
(iv) Exercise minimal decision making. 

 
(v) Demonstrate general housekeeping skills. 

 
(vi) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 

instructions. 
 

(b) Typical tasks 
 

Typical tasks include: 
 

(i) Training in at least 5 Refinery Operator - Level 2 typical tasks. 
 

(ii) General labouring duties. 
 
5.1.2 Refinery Operator – Process and Packaging – Level 2 
 

(a) General 
 

Upon appointment to this level an employee will have successfully completed structured training and demonstrate competency in 5 typical tasks 
as specified for the nominated function defined in clause 5.1.2 (b) or has equivalent experience to perform work within the scope of this level. 

 
An employee at this level is required to: 

 
(i) Work under supervision. 

 
(ii) Exercise decision making/responsibility within their level of skill and training. 

 
(iii) Demonstrate awareness of general quality control standards with particular responsibility for their own work and advise of quality 

control problems where identified. 
 

(iv) Assist with on-the-job training. 
 

(v) Service and adjust equipment according to their level of skill and training and advise of any additional maintenance required. 
 

(vi) Demonstrate general housekeeping skills. 
 

(vii) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 
instructions plus prepare records that convey information accurately and concisely. 

 
(b) Typical Tasks  

 
Typical tasks include: 

 
Supplying sugar to packaging machines 
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Filling golden syrup containers 
 

Stacking bagged products 
 

Sorting FIBC’s (Bulk Bags) 
 

General Cleaning 
 

Labouring 
 

Assisting other graded employees 
 

Minor Clerical duties 
 

General Plant painting 
 

Operating/attending power operated equipment/machinery not requiring a licence 
 

Loading/unloading vehicles 
 

Operating electronic communications equipment not requiring a licence 
 

Operating motor vehicles 
 

Know and apply cleaning materials/practices 
 

Handling lime, carbon, filter aid and/or chemicals. 
 

(c) Qualifications 
 

(i) Category “A” Drivers Licence where appropriate. 
 

(ii) Hand held tools – in-house training. 
 

(d) Indicative Classifications 
 

* Sugar Runner 
 

* Golden Syrup Assistant 
 

* Stacker 
 

* Bag Sorter 
 
5.1.3 Refinery Operator – Process and Packaging – Level 3 
 

(a) General 
 

An employee appointed to this level shall perform work above and beyond the skills at Level 2, and shall have obtained proficiency and 
where required certification or qualification necessary to perform work at this level. 

 
An employee at this level is required to: 

 
(i) Work under supervision. 

 
(ii) Exercise decision making/responsibility within their level of skill and training. 

 
(iii) Demonstrate awareness of general quality control standards with particular responsibility for their own work and advise of quality 

control problems where identified. 
 

(iv) Provide on-the-job training as required. 
 

(v) Service and adjust equipment according to their level of skill and training, and advise of any additional maintenance required. 
 

(vi) Demonstrate general housekeeping skills.  
 

(vii) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 
communications plus prepare records that convey information accurately and concisely. 

 
(b) Typical Tasks  

 
Typical tasks include: 

 
(i) Process: 

 
Making golden syrup 

 
Preparing liquid sugar 
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(i) Packaging: 
 

Assisting with packaging machine operation 
 

Truck Driving (non-articulated) 
 

Operating a tractor 
 

Operating a forklift 
 

(c) Qualifications 
 

Drivers licence “A” or “C” where appropriate. 
 

Plant Operator’s Level of Competency (Forklift). 
 

(d) Indicative classifications 
 

* Golden syrup maker 
 

* Liquid sugar attendant 
 

* Assistant packaging machine operator 
 

* Truck Driver (non-articulated) 
 

* Tractor Driver 
 

* Forklift Driver 1 
 

* Checker 
 
5.1.4 Refinery Operator – Process and Packaging – Level 4 
 

(a) General 
 

An employee appointed to this level shall perform work above and beyond the skills at Level 3, and shall have obtained proficiency and 
where required certification or qualification necessary to perform work at this level. 

 
An employee at this level is required to: 
 
(i) Work under supervision and may supervise other employees. 

 
(ii) Exercise decision making/responsibility within their level of skill and training. 

 
(iii) Demonstrate awareness of general quality control standards with particular responsibility for their own work, advise of quality control 

problems where identified and in addition may carry out quality control checks on work performed by other employees. 
 

(iv) Provide on-the-job training as required. 
 

(v) Service, adjust and install equipment according to their level of skill and training, and advise of any additional maintenance required. 
 

(vi) Demonstrate general housekeeping skills. 
 

(vii) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 
instructions plus prepare records that convey information accurately and concisely and able to effectively communicate instructions to 
other employees and may be required to interpret technical data and prepare written reports. 

 
(b) Typical Tasks  

 
Typical tasks include: 

 
(i) Process 

 

Operating Front-End Loader 
 

(ii) Packaging 
 

Operating a packaging machine 
 

Operating a forklift (including checking loads and despatch of delivery vehicles) 
 

(c) Qualifications 
 

Plant Operator’s Level of Competency (Front End Loader) 
 

(d) Indicative Classifications 
 

* Packaging Machine Operator 
 
* Front End Loader Operator 
 
* Forklift Operator II 
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5.1.5 Refinery Operator – Process and Packaging – Level 5 
 

(a) General 
 

An employee appointed to this level shall perform work above and beyond the skills at Level 4, and shall have obtained proficiency and where 
required certification or qualification necessary to perform work at this level. 
 
An employee at this level is required to: 

 
(i) Work under supervision and may supervise other employees. 
 
(ii) Exercise discretion and decision making/responsibility within their level of skill and training. 
 
(iii) Demonstrate awareness of general quality control standards and procedures and is responsible for the quality of their own work and 

may carry out quality checks on other employees. 
 
(iv) Provide on-the-job training as required. 
 
(v) Service, adjust and install equipment according to their level of skill and training, and advise of any additional maintenance required. 
 
(vi) Demonstrate general housekeeping skills. 
 
(vii) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 

communications plus prepare records that convey information accurately and concisely and able to effectively communicate 
instructions to their employees and may be required to interpret technical data and prepare written reports. 

 
(b) Typical Tasks  

 
Chargehand Duties – D.C. Raw. 

 
Typical tasks include: 

 
(i) Process: 

 
Performing general laboratory analysis to the level of advanced certified in laboratory techniques. 

 
(ii) Packaging: 

 
 Chargehand Duties – Despatch. 

 
Chargehand Duties – Shift. 

 
(c) Qualifications 

 
Advanced certificate in laboratory techniques (Sugar) CN761. 

 
(d) Indicative Classifications 

 
* Laboratory Technician 
 
* D.C. Raw Chargehand 
 
* Despatch Chargehand 
 
* Shift Chargehand (Packaging) 

 
5.1.6 Refinery Operator – Process and Packaging – Level 6 
 

(a) General 
 

An employee appointed to this level shall perform work above and beyond the skills at Level 5, and shall have obtained proficiency and where 
required certification or qualification necessary to perform work at this level. 
 
An employee at this level is required to: 

 
(i) Work under supervision and may supervise other employees. 

 
(ii) Exercise discretion and decision making/responsibility within their level of skill and training. 

 
(iii) Demonstrate knowledge of quality control standards and procedures and is responsible for the quality of their own work and may 

carry out quality checks on other employees. 
 

(iv) Provide on-the-job training and may assist in assessing employees undertaking a structured training programme. 
 

(v) Service, adjust and install equipment according to their level of skill and training and advise of any additional maintenance required. 
 

(vi) Demonstrate general housekeeping skills. 
 

(vii) The ability to use common language skills to engage in communication and to read and understand written and oral instructions, 
prepare records that convey information accurately, able to effectively communicate instructions to other employees and interpret 
technical data/drawings and may be required to prepare written reports/sketches. 
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(b) Typical Tasks  
 

Typical tasks include: 
 

(i) Process 
 

Performing advanced laboratory analysis to level of Associate Diploma in Applied Science (Sugar). 
 

Sugar boiling (including operating liquor effects). 
 

Operating affination plant, centrifugals, dryers and graders. 
 

Operating melters, clarification plant, filters and granular carbon system. 
 

(ii) Packaging 
 

Performing duties of leading hand packaging. 
 

(c) Qualifications 
 

Associate Diploma in Applied Science (Sugar Technology) - CN758. 
 

(d) Indicative Classifications 
 

* Sugar boiler 
 

* Project Chemist 
 

* Leading hand packaging 
 

* Process operator 
 
5.1.7 Refinery Operator – Level 7 
 

(a) General 
 

An employee appointed to this level shall perform work above and beyond the skills at Level 6, and shall have obtained proficiency and where 
required certification or qualification necessary to perform work at this level. 

 
An employee at this level is required to: 

 
(i) Work under supervision and may supervise other employees. 

 
(ii) Exercise discretion and decision making/responsibility within their level of skill and training. 

 
(iii) Demonstrate knowledge of quality control standards and procedures and is responsible for the quality of their own work and may 

carry out quality checks on other employees. 
 

(iv) Provide on-the-job training and may assist in assessing employees undertaking a structured training programme. 
 

(v) Service, adjust and install equipment according to their level of skill and training and advise of any additional maintenance required. 
 

(vi) Demonstrate general housekeeping skills. 
 

(vii) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 
instructions, prepare records that convey information accurately, able to effectively communicate instructions to other employees and 
interpret technical data/drawings and may be required to prepare written reports/sketches. 

 
(b) Typical Tasks  

 
Typical tasks include: 

 
Performing duties of Refinery Day Foreperson. 

 
(c) Qualifications 

 
Completion of an approved course in supervision. 

 
(d) Indicative Classifications 

 
* Refinery Day Foreperson. 

 
5.1.8 Refinery Operator – Level 8 
 

(a) General 
 

An employee appointed to this level shall perform work above and beyond the skills at Level 7, and shall have obtained proficiency and where 
required certification or qualification necessary to perform work at this level. 
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An employee at this level is required to: 
 

(i) Work under supervision and may supervise other employees. 
 

(ii) Exercise broad discretion and decision making/responsibility within their level of skill and training. 
 

(iii) Demonstrate knowledge of quality control standards and procedures and is responsible for the quality of their own work and may 
carry out quality checks on other employees. 

 
(iv) Provide on-the-job training and may assist in assessing employees undertaking a structured training programme. 

 
(v) Service, adjust and install equipment according to their level of skill and training and advise of any additional maintenance required. 

 
(vi) Demonstrate general housekeeping skills. 

 
(vii) Demonstrate ability to use common language skills to engage in communication and to read and understand written and oral 

instructions, prepare records that convey information accurately, able to communicate instructions to other employees and interpret 
technical data and prepare written reports. 

 
(b) Typical Tasks  

 
Typical tasks include: 

 
Supervising process and packaging operations on shift. 

 
(c) Qualifications 

 
Completion of an approved course in supervision. 

 
(d) Indicative Classifications 

 
* Shift Foreman. 

 
5.2 Wage rates 
 
5.2.1 Weekly wage rates 
 

The minimum rates of wages payable to employees shall be as follows: 
 

(a) Definitions Relativities – All work shall be covered by the Classification Structure described in clause 5.1: 
 

  % 
General Refinery Operator – Level 1 ....................................................................................................... 80 
Refinery Operator – Process and Packaging – Level 2 ............................................................................ 83 
Refinery Operator – Process and Packaging – Level 3 ............................................................................ 88 
Refinery Operator – Process and Packaging – Level 4 ............................................................................ 93 
Refinery Operator – Process and Packaging – Level 5 ............................................................................ 97 
Refinery Operator – Process and Packaging – Level 6 .......................................................................... 100 
Refinery Operator – Level 7 ................................................................................................................... 105 
Refinery Operator – Level 8 ................................................................................................................... 110 
 

(b) The minimum weekly wage rate to be paid to employees shall be the sum of clause 5.2.1(b)(i) and clause 5.2.1(b)(ii) and shall be paid for 
all purposes of the Award.  The weekly wage rate shall be calculated to the nearest 10 cents, with 5 cents or more being taken upwards: 

 
(i) Base Rate and Supplementary Payment (Southern Division) – 

 
Base Rate Supplementary 

 Per Week Payment 
 Per Week 

Classification Level 
 $ $ 
 1.........................................................................................................................292.20 164.60 
 2.........................................................................................................................303.10 166.20 
 3.........................................................................................................................321.40 170.80 
 4.........................................................................................................................339.60 173.40 
 5.........................................................................................................................354.20 175.40 
 6.........................................................................................................................365.20 175.00 
 7.........................................................................................................................383.50 175.60 
 8.........................................................................................................................401.70 180.20 
 

(ii) Excess Payment – In addition to the rates expressed in clause 5.2.1(b)(i), the following excess payments shall be paid to all existing 
and future employees and shall be paid for all purposes of the Award.  Such excess payments shall remain unaltered unless otherwise 
ordered by the Commission. 

 
Excess Payments 

Classification Level Per Week 
$ 

 1....................................................................................................................................................................... 70.10 
 2....................................................................................................................................................................... 66.80 
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 Excess Payments 
Classification Level Per Week 

$ 
 3....................................................................................................................................................................... 58.20 
 4....................................................................................................................................................................... 54.90 
 5....................................................................................................................................................................... 52.10 
 6....................................................................................................................................................................... 78.00 
 7....................................................................................................................................................................... 80.30 
 8....................................................................................................................................................................... 82.00 
 
The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2003 Declaration of General Ruling 
and earlier Safety Net Adjustments or arbitrated wage adjustments. [Disputed cases are to be referred to the Vice President.]  This arbitrated wage 
adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated 
by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified agreements, 
currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise agreements and 
overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required.  

 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments.  
 

(c) Junior wage rates – The minimum wage rate payable to juniors shall be the following percentages of the minimum adult weekly wage rate 
corresponding to either classification level 1 or 2.  

 
Percentage of the appropriate minimum weekly rate 
corresponding to either classification level 1 or 2. 

% 
Employees less than 15 years of age ..................................................................................................................50 
Employees from 15 to 16 years of age ...............................................................................................................65 
Employees from 16 to 17 years of age ...............................................................................................................75 
Employees from 17 to 18 years of age ...............................................................................................................90 

 
However, junior employees who are appointed to level 3 or above shall be paid the wage rate appropriate to that level as prescribed in clause 5.2.1(b). 
 
Youths may be employed at youths’ rates only on stations where they are at present employed.  
 
The work of lifting sugar from automatic weighers on to trucks shall not be done by youths under 18 years of age. 
 
In no case are youths to be substituted where adults are now employed.  
 

(d) The wage rates listed above incorporate all existing all-purpose skill allowances that were previously paid under the former classifications.  
 

(e) No employee shall suffer a reduction of their wage rate as a result of the implementation of the new wage rate structure. However, 
employees who are currently receiving in excess of the total amount prescribed in this clause will be safe guarded at their pre-existing rate 
until such time as the total minimum rate of pay expressed for that wage level is equal to or in excess of the safe guarded position.  

 
(f) These wage rates recognise that employees are to be available to carry out a wider range of duties including work which is in connection 

with, incidental or peripheral to the main task or function. 
 
5.3 Allowances 
 
5.3.1 Employees receiving or handling lime, except in the course of manufacture, shall be paid $2.44 per day in addition to their ordinary wage and 

shall be supplied with goggles.  
 
5.3.2 Employees loading, unloading or stacking char and char dust or cleaning char tower, shall be paid 51.9c per hour extra while so engaged. 
 
5.3.3 Employees cleaning inside syrup tanks shall be paid 51.9c per hour extra while so engaged.  
 
5.3.4 Employees engaged in burning or otherwise preparing supercel powder shall be paid $5.00 per week above the minimum rate prescribed by the 

Award for labourers. 
 
5.3.5 Employees required to work inside raw or refined sugar hoppers raking or cleaning such hoppers shall be paid 51.9c per hour extra or part 

thereof whilst so engaged.  
 
5.3.6 Employees employed cleaning inside driers shall be paid 51.9c per hour extra whilst so engaged. 
 
5.3.7 Employees required to clean out Torricillian wells shall be paid half-time extra in addition to any payments otherwise due.  
 
5.3.8 Applying obnoxious substances 
 

(a) An employee engaged in the preparation and/or the application of epoxy based materials or materials of a like nature including Swiftvulc 
paint shall be paid 51.9c per hour extra.  

 
(b) Where there is an absence of adequate natural ventilation the Employer shall provide ventilation by artificial means and/or supply an 

approved type of respirator; in addition, protective clothing shall be supplied where recommended by the Department of Health.  
 

(c) Proper washing facilities together with towels, soap and plentiful supply of water shall be provided by the Employer as required.  
 

(d) For the purpose of clause 5.3.8 all materials which include or require the addition of a catalyst hardener and reactive additives or 2 pack 
catalyst system shall be deemed to be materials of a like nature.  
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5.3.9 Employees working inside char cisterns, multi-cell clarifiers, or carbonation tanks shall be paid 51.9c per hour extra whilst so engaged.  
 
5.3.10 Employees with first aid certificates shall be paid an allowance of $8.80 per week for periods when rostered for first aid duties.  
 
5.4 Payment of wages  
 
The present practice shall continue with regard to time and method of making payment to employees but where practicable, the Employer shall 
endeavour to pay the employees within 15 minutes of ceasing work. 
 
5.5 Revised classification structure 
 
5.5.1 The parties to this Award are committed to revising the classification structure for a compatible and career orientated grading system that 

implements broadbanding based on the sugar industry skills analysis. 
 
5.5.2 The parties: 
 

(a) Will finalise an agreed new classification structure and associated definitions within the time frame of the Skills Analysis Project and 
undertake upon variation of the Award to implement the new wage and classification structure. Accordingly the Parties will: 

 
(i) establish participative mechanisms for the trialling of the new wage and classification structure that will incorporate a monitoring and 

review of the trial; 
 

(ii) agree upon the criteria and mechanisms for determining movement between levels of the new wage and classification structure. 
 

(b) Accept in principle that the descriptions of job functions within a new structure will be more broadly based and generic. 
 

(c) Will co-operate in the transition from the existing classification structure to the proposed new structure to ensure that the transition takes 
place in an orderly manner without creating false expectations or disputation. 

 
(d) Affirm that wage increases arising from broadbanding and adjustment of minimum rates are subject to absorption into existing overaward 

payments. 
 

(e) Recognise that in order to increase the efficiency, productivity and international competitiveness of the Sugar Industry, a greater 
commitment to training and skill development is required. 

 
As such, the parties acknowledge that varying degrees of training are provided to employees in the Sugar Industry via both internal on-the-job training 
and also through external training facilities.  To this end, the Parties through consultation at all levels shall develop a training programme consistent with: 
 

(i) the current and future skill needs of the industry; 
 

(ii) the size, structure and nature of the operations of the industry; 
 

(iii) the need to develop vocational skills relevant to the industry through both industry courses and courses conducted by accredited 
educational institutions and providers. 

 
Accordingly, the parties commit themselves to: 

 
(A) developing a more highly skilled and flexible workforce; 

 
(B) providing employees with career opportunities through appropriate training to acquire additional skills; 

 
(C) developing co-ordinated training programmes designed to cater for the new classification structure with career-path 

advancement; and 
 

(D) removing barriers to the utilisation of skills acquired. 
 

(f) Agree that the Process Committee shall co-ordinate the procedures and mechanisms for the trialling, review, feedback and implementation 
of matters pertaining to: 

 
(i) the conclusion of the Skills Analysis Project in October 1990; 

 
(ii) the creation of an appendix to the Award to contain a classification structure and associated definitions; 

 
(iii) implementation of the new wage and classification structure; 

 
(iv) training. 

 
5.6 Cistern cleaners 
 
Employees engaged in cleaning and black-varnishing cisterns shall, while actually employed, be paid char kiln firepersons’ rates. 
 
5.7 Two classes of work on one day 
 
When any person on any one day is asked to perform 2 or more classes of work for which a differential rate fixed by this Award is applicable, such 
person shall be paid for the whole day at the higher rate. 
 
5.8 Watchpersons 
 
All employees who undertake the duties of watchpersons after their ordinary week is finished shall be paid at the rate of time and a-half for such time so 
worked on week days and double time for all time so worked on Sundays. 
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PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 The ordinary hours of all employees other than shift workers and watchpersons shall be an average of 38 hours per week, and shall be worked 

between the hours of 6.00 a.m. and 6.00 p.m. Monday to Friday inclusive: 
 

Provided that the ordinary hours shall be worked continuously except for a meal break. 
 

6.1.2 The spread of hours as prescribed above may be altered as to all or sections of employees provided that there is agreement between the 
Employer and the majority of employees directly affected: 

 
Provided that the spread of hours shall not exceed 12 hours: 

 
Provided further that work done outside the hours of 6.00 a.m. and 6.00 p.m. shall be paid at overtime rates and will be deemed to be part of the 
ordinary hours of work for the purposes of clause 6.1.2. 

 
6.1.3 The ordinary starting and finishing times of various groups of employees or individual employees, may be staggered, provided that there is 

agreement between the Employer and the majority of employees directly affected. 
 
6.1.4 The ordinary hours of work prescribed herein shall not exceed 10 hours on any day:  
 

Provided that where the ordinary working hours are to exceed 8 on any day, the arrangement of hours shall be subject to the agreement of the 
Employer and the majority of employees concerned: 

 
Provided further that where any arrangement of ordinary hours exceed 8 on any day, the Chief Industrial Inspector and the Union shall be 
notified in writing within 14 days of commencement of work under such arrangement. 

 
6.2 Meal breaks 
 

Employees shall be entitled to a meal break of a minimum of 30 minutes and a maximum of 60 minutes to be taken after the end of the fourth 
hour and prior to the start of the sixth hours from the commencement of the employee’s ordinary hours: 
 
Provided that where agreed between the Employer and the majority of employees directly affected meal times may be altered or staggered. 

 
6.3 Shift work 
 
6.3.1 Afternoon and night shift allowances – All afternoon and night shift workers shall be paid $9.70 per shift in addition to the rates hereinbefore 

prescribed. 
 
6.3.2 The ordinary working hours for shift workers shall not exceed an average of 76 in any one fortnight, and may be worked in accordance with a 

roster to be agreed on between the Employer and the majority of employees directly affected. 
 
6.4 Necessary time worked before 12 midnight on Sundays and holidays 
 
The necessary time worked before 12 midnight on Sundays and holidays shall not be deemed to be worked on Sundays or holidays or paid as overtime. 
 
6.5 Rostered days offs 
 
Rostered days off may, by agreement between the Employer and the majority of employees directly affected, be accrued up to a maximum of 6 rostered 
days off, which shall be taken within 12 calendar months of the date on which the first rostered day off was accrued, at a time or times agreed between 
the Employer and the employees directly affected. 
 
6.6 Rest pauses 
 
Every employee covered by this Award shall be entitled to a rest pause of 10 minutes duration in the Employer’s time in the first and second half of the 
working day.  Such rest pauses shall be taken at such times as will not interfere with the continuity of work where continuity is necessary: 
 
Provided that while rest pauses shall not be eliminated, by mutual agreement between the Employer and the majority of employees concerned, rest pauses 
may be taken in such a manner which results in both rest pauses being combined, subject to the local agreement being ratified by the Branch Secretary of 
the Union. 
 
6.7 Overtime 
 
6.7.1 Except as provided herein and except where mutually arranged between the shift employees themselves, all time worked in excess of 8 hours in 

any one day or before the ordinary starting time or after the ordinary ceasing time or outside the ordinary working hours or in excess of 40 hours 
in any one week shall be deemed overtime. 

 
6.7.2 Except in callings where more than one shift per day is worked (in which case the rate of payment shall be double time) payment for overtime 

shall be at the rate of time and a-half for the first 3 hours and double time thereafter: 
 

Provided that where employees start work between 6 a.m. and the usual starting time, time and a-half only need be paid. 
 

Employees called upon to work overtime commencing on Saturday shall be paid at one and a-half times the ordinary rate for the first three hours 
and double time thereafter, with a minimum of 3 hours’ work or payment therefor. 

 
Double time shall be paid for work done on Sundays with a minimum of 3 hours’ work or payment therefor: 

 
Provided that this minimum shall not apply where overtime worked by shift workers is continuous with their shift work. 

 
6.7.3 Where an employee on day work is required to work any portion of the recognised meal hour they shall be paid for such time at double the 

ordinary rates irrespective of the total hours worked on such day. 
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6.7.4 In the case of day workers, when a recognised meal time or portion of a recognised meal time is worked, there shall be a break of not less than 
30 minutes for a meal immediately thereafter, and such time shall be paid for at ordinary rates. 

 
6.8 Fatigue break 
 
6.8.1 An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary 

work on the next day that they have not had at least 10 consecutive hours off duty between those times shall, subject to clause 6.8, be released 
after completion of such overtime until they have had 10 consecutive hours off duty without loss of pay for ordinary working time occurring 
during such absence.  

 
6.8.2 If on the instructions of the Employer such an employee resumes or continues work without having had such 10 consecutive off duty, they shall 

be paid double rates until they have been released from duty for such period and they shall then be entitled to be absent until they have had 10 
consecutive hours off duty without loss of pay for ordinary working time occurring during such absence: 

 
Provided that where an employee is recalled to work overtime and works not more than 2 hours’ overtime, clause 6.8 shall not apply. 

 
6.8.3 The provisions of clause 6.8 shall apply in the case of shift workers who rotate from one shift to another as if 8 hours were substituted for 10 

hours when overtime is worked – 
 

(i) For the purpose of changing shift rosters; or 
 

(ii) Where a shift worker does not report for duty; or 
 

(iii) Where a shift is worked by arrangement between the employees themselves. 
 
6.9 Overtime meal and crib breaks 
 
6.9.1 When a day worker is required to continue working for more than one hour after the fixed ordinary ceasing time they shall be allowed 30 

minutes for a meal after the first hour worked, also 45 minutes after each further 4 hours worked, for which no deduction of pay shall be made. 
 
6.9.2 When a shift worker is required to continue working during the following shift they shall be granted a crib time of 30 minutes within one hour 

after their ordinary ceasing time and a further crib time of 30 minutes at the usual crib time period for the following shift.  No deduction shall be 
made from wages for the crib times so granted. 

 
6.10 Meal allowance 
 
6.10.1 Where any employee is called upon to continue to work after their ordinary ceasing time they shall be supplied with a meal by the Employer or 

shall be paid $7.50 in lieu thereof in respect of each meal break to which they may be entitled pursuant to clause 6.9 of this Award. 
 
6.11 Meal time 
 
6.11.1 Except in the case of shift workers, one hour shall be allowed for meal breaks between the hours specified on each day of the week.  The 

recognised meal hour for day workers shall be between the hours of 12 noon and 1 p.m. 
 
6.11.2 In the case of shift workers, 30 minutes shall be allowed in each shift for crib, for which no deduction in pay shall be made. 
 
6.11.3 Crib time shall be as follows: 
 

30 minutes to be allowed between 12 noon and 1 p.m. day shift; between 7.30 p.m. and 8.30 p.m. afternoon shift; and between 3.30 a.m. and 
4.30 a.m., night shift.  

 
6.11.4 It may be mutually arranged between the Employer and the employees for the employees to have their crib time taken in relays at such time as 

not to cause a stoppage of work and no deduction shall be made for such crib times from the employees’ wages. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS  
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award shall at the end of each year of their employment be entitled to annual 

leave on full pay of 4 weeks. 
 
7.1.2 For the purposes of clause 7.1 “year of employment” shall mean and include any year of employment completed on or after 3 December 1973. 
 
7.1.3 Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.7) 

shall be paid for by the Employer in advance – 
 

(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary pay at a rate excess of the ordinary rate payable 
under this Award at that excess rate; and 

 
(b) In every other case, at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 

 
7.1.4 If the employment of any employee is terminated at the expiration of a full year of employment, the Employer shall be deemed to have been 

given the annual leave to the employee from the date of the termination of the employment and shall forthwith pay to the employee in addition 
to all other amounts due to the employee, their pay calculated in accordance with clause 7.1.7, for 4 weeks and also their ordinary pay for any 
public holiday occurring during such period of 4 weeks. 

 
7.1.5 If the employment of any employee is terminated before the expiration of a full year of employment such employee shall be paid, in addition to 

all other amounts due to them, an amount equal to 1/12th of their pay for the period of their employment calculated in accordance with clause 
7.1.7. 
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7.1.6 Reasonable notice of the commencement of annual leave shall be given to the employee.  Except as hereinbefore provided, it shall not be lawful 
for the Employer to give or for any employee to receive payment in lieu of annual leave.  

 
7.1.7 Calculation of annual leave pay 
 
In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments) shall be calculated as 
follows: 
 

(a) Shift workers – Subject to clause 7.1.7(c), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 
according to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 

 
(b) Leading hands etc. – Subject to clause 7.1.7(c), leading hand allowances and amounts of a like nature otherwise payable for ordinary time 

worked shall be included in the wages to be paid to employees during annual leave. 
 

(c) All employees – Subject to the provisions of clause 7.1.7(d), in no case shall the payment by an Employer to an employee be less than the 
sum of the following amounts: 

 
(i) the employee’s ordinary wage rate as prescribed by the Award for the period of the annual leave (excluding shift premiums and 

week-end penalty rates); 
 

(ii) leading hand allowance or amounts of a like nature; 
 

(iii) a further amount calculated at the rate of 17.5% of the amounts referred to in clauses 7.1.7(c)(i) and 7.1.7 (c)(ii). 
 

(d) Clause 7.1.7(c) does not apply to the following: 
 

(i) any period or periods of annual leave exceeding 4 weeks. 
 

(ii) employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 
which is not less favourable to employees. 

 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 hours’ sick leave for each completed year of 
their employment with their employer: 

 
Provided that part-time employees accrue sick leave on a proportional basis. 

 
(b) This entitlement will accrue at the rate of 7.6 hours’ sick leave for each 6 weeks of employment. 

 
(c) Payment for sick leave will be made based on the number of hours which would have been worked by the employee if the employee were 

not absent on sick leave. 
 

(d) Sick leave may be taken for part of a day. 
 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 

 
7.2.2 Employee must give notice 
 
The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration. 
 
7.2.3 Evidence supporting a claim 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence, about the nature and approximate duration of the illness. 
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 

(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months;  
 

(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 
having been employed in the interim.  

 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation 
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
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7.3 Bereavement leave 
 
7.3.1 Full-time and part-time employees 
 
Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.  Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.3.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.3.2. 
 
7.3.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 

(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 
grandparent, grandchild or sibling of the employee or spouse of the employee. 

 
7.3.4 Unpaid leave 
 
An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.4 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time. 
 
7.5 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 

7.5.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 

(b) Parental leave 
 

(c) Adoption leave 
 

(d) Special responsibility leave for the care and support of the employee’s immediate family or household. 
 
7.6 Public holidays 
 
7.6.1 Subject to clause 7.6.7 all work done by any employee on: 

 
– the 1st January; 
– the 26th January; 
– Good Friday; 
– Easter Saturday (the day after Good Friday); 
– Easter Monday; 
– the 25th April (Anzac Day); 
– The Birthday of the Sovereign; 
– Christmas Day; 
– Boxing Day; or 
– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 
will be paid for at the rate of double time and a-half with a minimum of 4 hours.  

 
7.6.2 Labour Day 
 
All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 
7.6.3 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
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7.6.4 Work performed on public holidays outside the ordinary starting and finishing times  
 
All time worked on any of the aforesaid holidays outside the ordinary starting and ceasing times prescribed by this Award for the day of the week on 
which such holiday falls shall be paid for at double the rate prescribed by the Award for such time when worked outside the ordinary starting and ceasing 
times on an ordinary working day. 
 
7.6.5 Double time and a-half 
 
For the purposes of clause 7.6 “double time and a-half” means one and a-half day’s wages in addition to the employee’s ordinary time rate of pay or pro 
rata if there is more or less than a day. 
 
7.6.6 Shift workers rostered off on a public holiday 
 
If a public holiday falls on a day in which a shift worker is rostered off, they shall have a day’s holiday in lieu at a time to be mutually agreed between the 
Employer and the employee concerned. 
 
7.6.7 Stand down 
 
Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK  
 
No provisions inserted in this award relevant to this part. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
No provisions inserted in this award relevant to this part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TO OLS AND AMENITIES  
 
10.1 Accommodation 
 
All necessary sanitary accommodation, change rooms for workers, bathrooms, place for having meals, a sufficient supply of boiling water at meal times, 
and a supply of cool drinking water by the installation of efficient and suitable cooling system shall be supplied by the Employer. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS  
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act.  In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
 

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 

(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 
 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence; and 
 

(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 

(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 
trespasser. 

 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 

(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 
 

(i) is ineligible to become a member of the Union; or 
 

(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 

(iii) has made a written request to the employer that they do not want their record inspected. 
 

(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
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(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 
an authorised industrial officer.  

 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and 
 

(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 
 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee’s award classification; 
 

(b) the employer’s full name; 
 

(c) the name of the award under which the employee is working; 
 

(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 
details of work breaks including meal breaks; 

 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 

 
(f) the gross and net wages paid to the employee; 

 
(g) details of any deductions made from the wages; and 

 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  

 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  

 
(d) the date when the employee became an employee of the employer;  

 
(e) if appropriate, the date when the employee ceased employment with the employer; and 

 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Trade union training leave 
 
11.3.1 A Union delegate or duly elected or appointed Union representative will, upon written application by the Union to the employer, such 

application being endorsed by the Union and given to the employer at least 2 months in advance (or such lesser period as mutually agreed 
between the Union and the employer/s), be granted up to 5 working days’ leave (non-cumulative) on ordinary pay each calendar year to attend 
courses or seminars conducted by the Australian Trade Union Training Authority Inc. or by the Union or specific training courses approved and 
accredited by TUTA.  The scope, content and level of such courses or seminars must be such as to contribute to a better understanding of 
industrial relations within the employer’s operations. 

 
Other courses mutually agreed between the Union and an employer, or employers, may be included under clause 11.3. 

 
11.3.2 Any written application by the Union seeking release of a delegate or representative to attend a course will include details of the type and 

content of the course to be attended as well as the dates upon which the course is proposed to be conducted. 
 
11.3.3 For the purposes of clause 11.3 “ordinary pay” means the ordinary time rate of pay payable to the employee exclusive of any allowance for 

travelling time and fares. 
 
11.3.4 The granting of such leave is subject to the employee having at least 6 months’ continuous service with the employer prior to such leave being 

granted and being the elected Union delegate/representative. 
 
11.3.5 Unless otherwise agreed the maximum number of employees of one and the same employer attending a training course or seminar each year will 

be as follows: 
 

Where the employer employs between 10-50 employees .............................................................................. 1 
Where the employer employs between 51-100 employees ............................................................................ 2 
Where the employer employs over 100 employees ........................................................................................ 4 
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11.3.6 The granting of such leave is subject to the convenience of the employer so that the operations of the enterprise will not be adversely affected. 
 
11.3.7 Where an employer approaches the Union and demonstrates genuine difficulties with respect to the release of a particular Union delegate or 

representative at a particular time (including where the employer might have previously advised of its ability to release such Union delegate or 
representative) the Union will not unreasonably press its request for the release of that delegate/representative at that time.  If the matter is not 
amicably resolved, it will be processed in accordance with the grievance and dispute settling procedure contained in clause 3.2. 

 
11.3.8 In granting such paid leave, the employer is not responsible for any additional costs except the payment of extra remuneration where relieving 

arrangements are instituted by the employer to cover the absence of the employee. 
 
11.3.9 Leave granted to attend such training courses will not incur any additional payment or alternate time off if such course coincides with an 

employee’s rostered day off or with any other concessional leave. 
 
11.3.10` Such paid leave will not affect other leave granted to employees under this Award. 
 
11.3.11 On completion of the course the employee must, upon request, provide to the employer proof of their attendance at the course.  Except in the 

case of sick leave or other authorised leave, non-attendance at a training course will result in the employee not being paid for such time. 
 
Dated 11 May 2004. 
 
By the Commission, 
[L.S.] G.D. SAVILL, 
Acting Industrial Registrar. Operative Date: 17 May 2004  


