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PRESIDENT HALL 17 June 2003 
 

DECISION  
 

This appeal arises out of a tragedy which occurred at a Bray Park school fete on 20 May 2000.  During the course of a fireworks display each of three 
roman candles detonated whilst held within and supported by metal casings.  The metal fragmented.  The fragments where thrown into the crowd.  One 
spectator sustained fatal injuries.  Others sustained grievous bodily harm.  Others again sustained bodily harm. 
The appellant is the person who had conduct of the fireworks display.  By a complaint made to a Justice of the Peace on 16 May 2001 he was charged 
with a breach of s. 24 of the Workplace Health and Safety Act 1995.  The obligation said to have been breached was that imposed by s. 29 upon self-
employed persons.   Circumstances of aggravation, being the fatality, the incidents of grievous bodily harm and incidents of bodily harm previously 
referred to, were pleaded.  After a substantial hearing, the appellant was found guilty.  A conviction was recorded.  The appellant was sentenced.  Since 
the appeal against conviction and sentence has not been pursued, I need not concern myself with those matters.  The matter that has been pursued, and 
with which this decision is concerned, is the Industrial Magistrate’s determination that the appellant was guilty of the offence charged.   
 
The issue on the appeal was a narrow one.  The case made by the respondent was that the appellant had breached his obligation, spelt out in the Advisory 
Standard Plant 2000 and the Advisory Standard Risk Management 2000, to identify all hazards.  It was contended that the appellant failed to identify the 
hazard posed by a roman candle and contained within metal casing.  For the appellant, it was contended that in May 2000 the state of human learning was 
such that a roman candle contained in metal casing did not constitute a hazard.  It is conceded that after the incident at the Bray Park school there had 
been a significant investigation into the properties of roman candles and that those investigations  had established that, because the particular roman 
candles used on 20 May 2000 were poorly constructed, they did in fact constitute a hazard when encased by metal.  They constituted a hazard because of 
the possibility that they might detonate.  But as at 20 May 2000, detonation as distinct from the deflagration of roman candles was unheard of.  
Detonation was in the category of things which did not happen to roman candles.   
 
On the extensive scientific evidence which was placed before the Industrial Magistrate it seems to me that one is driven to the conclusion that as of 20 
May 2000 roman candles were thought to be fireworks which did not detonate.  In those circumstances there was nothing hazardous in placing the roman 
candles within metal containers.   It was only if the roman candles detonated that they would generate the pressures necessary to cause the metal to 
fragment and to fly into the crowd. 
 
Counsel for the respondent relies heavily on the evidence of Ms Woods.  It is contended that her evidence gave the Industrial Magistrate a basis for 
finding that it was understood in May 2000 that roman candles were fireworks which might detonate.  If Ms Wood knew that in May 2000, she knew 
something which was known by no one else including persons with very much greater qualifications.  Further, Ms Woods was the person who trained the 
applicant prior to the appellant acquiring his licence.  An examination of the written materials which she circulated as part of the course reveals no 
reference to detonation.  There is a reference to the possibility of roman candles firing out the side of the tube rather than through the head of the tube 
during the course of burning. (Indeed, it was to avoid that hazard and prospect of the roman candle firing out the side of the tube and into the crowd that 
the appellant had developed metal containers to contain and support the tube.)  In my view there is much to be said for the submission of counsel for the 
appellant that in giving oral evidence Ms Woods was not using the term “denotation” in a technical sense but was referring to the risk of the roman 
candle firing out of the side of the tube.  The alternative construction, of what is admittedly a difficult passage, is that Ms Woods was venturing a folksy 
and home-spun opinion that with fireworks there was always a risk of detonation.  A view which I should say, I shared before reading the transcript and 
exhibits in this matter.  (It should be noted that Ms Woods was present at the Bray Park school on 20 May 2000, was aware of what the appellant was 
doing and did not seek to intervene).  In my view it would be wrong to allow the finding of guilt to stand on the basis of Ms Woods’ evidence.   
 
I allow the appeal.  I set aside all orders made by the Industrial Magistrate.  In lieu thereof I order that the complaint made on 16 May 2001 be dismissed. 
 
I reserve all questions of costs.  
 
Dated  17 June 2003. 
 
D.R. HALL, President.  Appearances: 

Mr A.J. Glynn SC instructed by McMahons National Lawyers for the 
appellant. 

  Mr M. Griffin SC and with him Mr S. Habermann directly instructed by 
 Legal and Prosecution Services, Division of Workplace Health and Safety for  

Released:  17 June 2003 the respondent. 
 
########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 –s. 248(1) – application for prerogative orders 
 

Sun Metals Corporation Pty Ltd AND The Australian Workers’ Union of Employees, Queensland AND Others (No. C33 of 2003) 
 
PRESIDENT HALL 17 June 2003 

DECISION 
 

By the end of 2001 the applicant was negotiating for a certified agreement about its relationship with a group of its employees.  It was negotiating with 
each of three registered employee organisations, viz The Australian Workers’ Union of Employees, Queensland; The Electrical Trades Union of 
Employees of Australia, Queensland Branch and the Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union of Employees, 
Queensland.  The Agreement sought to be negotiated was of the type particularised at s. 142 (a) and (b)(i), viz an agreement between the applicant and 
the three employee organisations.   
 
Because the proposed Agreement was of the type referred to at s. 142 (a) and (b)(i), employees within the group whose relationship with the applicant 
was to be regulated by the proposed Agreement were not themselves parties to the negotiations.  However, because their conditions of labour were to be 
set by any certified agreement which emerged from the negotiating process, no agreement emerging from the process might be certified unless a valid 
majority of employees within the group approved the Agreement, s. 156 (1)(g).   For completeness I should add that by schedule 5 (the dictionary) the 
expression “valid majority” is given a meaning which makes it clear that “approval” is to be that made manifest by the taking of a “vote”.   
 
The negotiations were protracted.   Ultimately, in October 2002 an “agreement” was put to a ballot of the relevant group of employees.  The “agreement” 
was rejected.  Subsequently, the negotiating Union made a request to the Queensland Industrial Relations Commission pursuant to s. 148 (1) (a) for help 
in making of a certified agreement.  A conciliation conference was held, apparently without any protestation from the applicant, on 18 November 2002.  
It was when the organisations asked the Commission to move from conciliation under s. 148 to arbitration under s. 149 that difficulties erupted.  Central 
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to the issues that arose before the Commission and which have arisen on the appeal is s. 149 (4) which provides, “In exercising the arbitration powers, the 
commission must limit its consideration to the matters at issue during negotiations for the proposed agreement”. 
 
The applicant’s initial submission seems to have been that there were no “matters at issue” at the time at which the request to move to arbitration was 
made.  The conclusion that there were no “matters at issue” was said to be an inference from the circumstance that a proposed certified agreement had 
been put to a ballot.  I am prepared to accept that in the normal course of events the negotiating parties will not put a document to a ballot unless and until 
the negotiating parties are themselves in agreement.  However, given that parliamentary counsel did not take the opportunity to create a presumption of 
law that parties who put an agreement to ballot were agreed, and did not take the opportunity to deem any negotiating party participating in submitting an 
“agreement”  to ballot to be a negotiating party who agreed to the terms of the “agreement”, it seems to me that in any particular case the question 
whether there are “matters at issue” must be determined as a matter of fact.  That is what the Commission did.  In short form, the Commission found the 
negotiating parties did not agree to the terms of the “agreement” put to the ballot.   The Commission found that the position taken up by the negotiating 
employee organisations, and communicated to representatives of the applicant, was that although the employee organisations did not agree with the 
proposed “agreement”, if a valid majority of the relevant group of the employees approved of the “agreement”, the negotiating employee organisations, 
would withdraw their opposition to the “agreement” and collaborate with the applicant to take all steps necessary to secure certification of the agreement.  
In my view, that conclusion was open to the Commission.  I note the criticism but at least some of the evidence before the Commission might ordinarily 
be of little consequence because it involved a witness, a representative of The Australian Workers' Union of Employees, Queensland, swearing to the 
fact.   But no objection was taken at the time and the gentleman was not cross examined.  Given the terms of s. 320 (2) it seems to me that the 
Commission was entitled to act on the evidence.  In any event, discussion about what was open to the Commission is really a discussion appropriate for 
an appeal by way of re-hearing.  This is an application under s. 248 (1) (e).  The applicant must be able to point to an error of law.  It could not be said 
that there was not any evidence upon which the Commission might rely.  And I add, that because the applicant had been made aware of the attitude of the 
negotiating employee organisations, no issue of estoppel arises. 
 
At the hearing, the argument was put in a rather more sophisticated way.  The contention was that the opportunity for the Commission to assist under s. 
148 was open only whilst the parties to the proposed certified agreement were negotiating and that once the process moved from negotiation to 
submission to a ballot of the relevant group of employees pursuant to s. 144 the opportunity for the Commission to play a role under s. 148 was lost.  (For 
the purpose of this application it may be conceded that Commission involvement pursuant to s. 148 is the threshold to Commission involvement pursuant 
to s. 149.)  I am quite unconvinced that the capacity of the parties to negotiate and the capacity of the Commission to assist ceases once a  proposed 
certified agreement has been put to ballot.  Doubtless it follows from s. 144 (2)(a) that the employees in the group must have access to a proposed 
Agreement upon which the negotiating parties are agreed for 14 days prior to the ballot.  If any reason negotiating parties change their mind during the 14 
day period, it will be necessary to submit a new Agreement for ballot and allow the 14 day period to commence running again. But to assert that the 
negotiating parties may not, during the ballot phase, negotiate about, e.g. what is to happen if approval is not forthcoming, and to assert that after a 
rejection of a proposed Agreement the negotiating parties must retreat to s. 143 and recommence with a new proposal rather than simply meet and 
negotiate, seems to me to move beyond interpretation to legislation.   
 
Some attempt has been made to argue, in reliance upon decisions of the Australian Industrial Relations Commission on ss. 170 LJ and 170 LK of the 
Workplace Relations Act 1996 that only a proposed Certified Agreement upon which the negotiating parties are agreed may be put to ballot under s. 144.   
If that proposition be correct on the Commission’s finding of fact the purported submission of the “agreement” to the relevant group of employees was 
not a true submission to ballot under s. 144 and the parties were still within the negotiating stage.  (I may add that federal decisions are based upon the 
circumstance that the Workplace Relations Act 1996 teases out and deals separately with certified agreements made with employee organisations and 
certified agreements made with a workforce.  They are not helpful in the construction of a statute which applies the one regime to both types of certified 
agreements).   
 
I have heard significant argument about the proper construction of s. 149(4) and about the correctness of the Commissions findings about the “matters at 
issue”.  I reject the submission in the applicant’s written outline that the “matters at issue” are confined to the matters at issue at the conclusion of the 
negotiating phase, and the applicant’s oral submission that the scope of the “matters at issue” is marked out by the “combined log of claims” presented by 
the employee organisations to the applicant on 28 March 2002.  Neither submission gives adequate weight to the preposition “during”.  It seems to me 
that the expression “during negotiations for the proposed agreement” is wide enough to encompass any “matter” which was an issue at any time during 
the course of negotiations for a proposed certified agreement, with the exception of “matters” which were later agreed.  It seems to me that “agreed 
matters” are removed from the scope of any arbitration by s. 144(5)(b).  The requirement that the Commission must consider the likely effect of a 
proposed determination and “any matters agreed before arbitration” only assumes that the Commission may not interfere with any such agreement.     
 
The Commission found that at the stage when the Commission’s assistance was sought, the applicant and the employee organisations disagreed about the 
commencing salaries and the way in which the commencing salaries would move during the course of the proposed certified agreement.  The finding is 
plainly correct. The difficulties flowed from the circumstance that during the course of the negotiations for the proposed Certified Agreement, a number 
of employees were offered and accepted Australian Workplace Agreements which set very much higher commencing salaries at all levels than the 
commencing salaries to which the applicant was prepared to commit under the proposed Certified Agreement.  Perhaps predictably, the employee 
organisations came to seek those higher commencing salaries than the salaries originally sought in the log of claims.  What the employee organisations 
did not seek was the provision which the Australian Workplace Agreements made for future increase, viz increase only by way of performance review.  
The organisations continued to press (unsuccessfully) for fixed and predetermined annual percentage increases.   
 
The most controversial finding of the Commission was in finding that the “matter” of a performance based remuneration system had been an issue during 
negotiations.  It is not disputed that the matter of a performance management system was raised at the sixth negotiation meeting on 21 May 2002 by 
representatives of the applicant.  The contention rather is that the applicant ceased to press the issue after the employee organisations responded on 22 
May 2002 that they were not interested in the proposed merit based performance development process and were unwilling to consider a performance 
management process that had an impact on salaries.  The contention is well founded.  But it fails to meet the submission that the matter was an issue 
“during” the negotiations for the proposed certified agreement.  And there is no scope for a submission that there was an “agreement” about the matter so 
as to remove it from the scope of  any arbitration in consequence of the operation of s. 149(5)(b).  I consider the finding of the Commission to be correct. 
 
The Commission’s arbitration of the matters found to be at issue is also attacked.   It is put that so far from confining itself to making by arbitration the 
Certified Agreement which the parties would have made by negotiation had not negotiations folded, the Commission entered upon an arbitration at large 
based on considerations of equity.  That seems to me to misread the Commission’s decision.   In my view the Commission’s reasoning was, that once the 
applicant commenced to offer Australian Workplace Agreements with such significantly higher starting salaries the process of brokering a certified 
agreement was crippled.  After referring to the circumstance that the applicant had offered those higher salaries under the Australian Workplace 
Agreements because those who entered those agreements embraced the applicant’s proposals for performance management and future salaries increase 
only as a consequence of a performance review, the Commission stressed the view that it would be inequitable to compel the applicant to offer those 
starting salaries to persons employed under a Certified Agreement who had given no such commitment.    The Commission seems also to have concluded 
that it would be inequitable for those engaged under the proposed Certified Agreement to receive fixed and predetermined percentage annual increases 
upon what were originally higher Australian Workplace Agreement starting salaries when those who entered in to the Australian Workplace Agreements 
were limited to increases based upon performance review.  From those conclusions, the Commission moved to the proposition that negotiations had 
failed because the matters of performance management and a performance based remuneration system had not been the subject of a negotiated 
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Agreement.  In those circumstances, the Commission moved to do what is required by s. 149. The Commission commenced to arbitrate on all three 
matters, viz starting salaries, future wage movements and performance management, upon which agreement was necessary to create a proposed Certified 
Agreement.  
 
The final attack upon the Commission’s decision is that the Commission has not given a decision but has directed the parties to prepare a certified 
agreement which accords with certain “in principle” decisions arrived at by the Commission.  The opportunity given to the negotiating parties for the 
proposed Certified Agreement seems to me commonly enough given in the arbitration process.  The Commission has determined to impose upon the 
negotiating parties a system of performance management and performance based remuneration which the employee organisations do not wish, and at 
which the applicant has long since ceased to contemplate.  At the stage of detailed implementation of that decision, it seems to me to be perfectly 
appropriate and to accord with natural justice to give the negotiating parties an opportunity to attempt to reach agreement.  Hopefully, the negotiations 
will come to fruition.  Plainly, if they do not, the Commission may experience difficulty in accessing the information which the Commission would need 
to draft the proposed Certified Agreement.   But that is all in the future.  To dispose of this application it is sufficient to say that no error of law has been 
demonstrated.  In those circumstances it is unnecessary to explore the difficult questions raised about the interaction of s. 248 (1)(a) and (e) and the 
Judicial Review Act 1991.   
 

I dismiss the application. 
 

Dated 17 June 2003. 
 

D.R. HALL, President   Appearances: 
Mr J. Murdoch SC instructed by Minter Ellison Lawyers for the Applicant. 
Mr A. Herbert directly instructed for The Australian Workers’ Union of Employees, Queensland. 
Ms P. Rogers of The Electrical Trades Union of Employees of Australia, Queensland Branch. 

     Mr E. Moorhead of the Automotive, Metals, Engineering, Printing and Kindred  
Released:  17 June 2003  Industries Industrial Union of Employees, Queensland. 
 

########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Workplace Health and Safety Act 1995 – s. 151(1) – application for stay of decision 
 

Qantas Airways Limited AND Robert John Fitzsimmons (No. C39 of 2003) 
 

PRESIDENT HALL 13 June 2003 
 

ORDER 
 

By consent of the parties dated 12 June 2003, the Court orders pursuant to s. 151 of the Workplace Health and Safety Act 1995 that the Improvement 
Notice No. 159052 issued by Robert John Fitzsimmons, Inspector, on 4 February 2003, be stayed, pending the outcome of the Application for Review of 
Decision dated 12 February 2003. 
 

Dated 13 June 2003. 
 

By the Court, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 

Released:  13 June 2003 
 

########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend 
 

Queensland Nurses’ Union of Employees AND Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers 
and Others (No. B1019 of 1998) 

 

 NURSES AGED CARE AWARD – STATE 2003 
 

VICE PRESIDENT LINNANE 
DEPUTY PRESIDENTS  SWAN AND BLOOMFIELD 17 June 2003 
 

DECISION 
 

[1] This matter was re-listed as a consequence of correspondence received from Solicitors for Aged Care Queensland dated 27 May 2003 wherein an 
objection was raised to the proposed redrafting of clauses 2.1.2(f) and (g) of the Nurses’ Aged Care Award – State 2003 (Award).   

 

[2] Prior to the gazetting of the repeal of the Nurses’ Aged Care Interim Award – State and the making of the Nurses’ Aged Care Award – State 2003 
(2003)172 QGIG 1292 clause 9(7) of the Nurses’ Aged Care Interim Award – State provided as follows: 

 

“(7) Part-time employees – Hours of Duty 
 

(a) The hours of duty for part-time employees shall be worked in accordance with a roster which may be varied from time to time to suit the 
exigencies of the Aged Care Residential Facility. 
 

(b) The employer will advise all employees, upon engagement, that in the event of changed dependency of residents it becomes necessary for 
the employer to reduce the working hours of part-time employees, the preference clause will operate to the effect that non-members of the 
Queensland Nurses’ Union of Employees will be the first to have their hours reduced. 
 

Should the employee have completed one year’s service with that employer, one week’s notice shall be provided and a further week for each 
subsequent year of service, provided that no employer shall be required to give more than four (4) weeks notice of the intended reduction in 
working hours.”. 
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[3] A draft of the Award lodged with the Industrial Registry by the Queensland Nurses’ Union of Employees (QNU) on 21 February 2003, and agreed 
to by all parties, contained the following clause 2.1.2: 

 

“2.1.2 Part-time Employee 
 

(a) A part-time employee means an employee who is engaged as such and who is employed for less than 76 hours per fortnight and more 
than 16 hours per fortnight. 

 

(b) A part-time employee must be paid for a minimum of 3 hours on any day where work is performed. 
(c) Part-time employees shall be paid at an hourly rate equal to 1/38th of the weekly rate prescribed by the Award for the classification under 

which they are engaged. 
 

(d) A part-time employee is entitled to pro rata annual leave, sick leave, long service leave and bereavement leave. 
 

(e) Public holidays shall be paid on the same basis as full-time employees for all statutory holidays on which the employee would have 
otherwise worked on a proportionate basis calculated on the ordinary hours. 

 

(f) The hours of duty for part-time employees shall be worked in accordance with a roster which may be varied from time to time to suit the 
exigencies of the Aged Care Residential Facility. 

 

(g) The employer will advise all employees, upon engagement, that in the event of changed dependency of residents it becomes necessary for 
the employer to reduce the working hours of part-time employees, the preference clause will operate to the effect that non-members of the 
Queensland Nurses’ Union of Employees will be the first to have their hours reduced. 

 

(h) Should the employee have completed one year’s service with that employer, one week’s notice shall be provided and a further week for 
each subsequent year of service, provided that no employer shall be required to give more than four (4) weeks notice of the intended 
reduction in working hours.”. 

 

[4]    When submitted for approval the Full Bench had difficulties with the proposed clause 2.1.2(g) as it appeared to contravene the Freedom of 
Association provisions of the Industrial Relations Act 1999 (Act).  In removing the offending provision the Full Bench inadvertently deleted the 
whole of the proposed clause 2.1.2(g).   

 

[5] On 3 April 2003 the QNU corresponded with the Industrial Registrar drawing the Full Bench’s attention to the deletion of part of clause 2.1.2(g)  
i.e. that part that did not offend the Freedom of Association provisions of the Act.  The QNU proposed the following clause 2.1.2(g): 

 
“In the event of changed dependency of residents which makes it necessary for the employer to reduce the working hours of part-time 
employees, the employer may reduce the working hours of part-time employees provided that the proper notice is given to the employee.  The 
employer must provide one week’s notice to an employee who has completed one year’s service and a further week for each subsequent year 
of service.  However, no employer is required to give more than 4 weeks’ notice of the intended reduction in working hours.”. 

 

[6] The parties were then advised in correspondence dated 12 May 2003 that the Full Bench proposed issuing a correction to the Award to include the 
new clause suggested by the QNU in its letter of 3 April 2003.  This correspondence advised the parties that the new clause would have the effect 
of restoring the original provision and applying it equally to employees whether they be members of the QNU or not.  A draft Correction of Error 
Order was forwarded to the parties. 

 

[7] Following the forwarding of that draft Correction of Error Order, written correspondence was received from the following parties: 
 

 14 April 2003 Blue Care  
 15 April 2003 Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees  

23 April 2003  Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers (QCCI) on behalf of 
 Aged Care Queensland 
 29 April 2003  Queensland Health 
 29 April 2003  Miles Witt Partnership on behalf of Australian Nursing Homes and Extended Care Association – Queensland Limited 
  (ANHECA)  
 

[8] The Solicitor for Aged Care Queensland further corresponded with the Industrial Registrar on 19 May 2003 and 27 May 2003 indicating their 
grounds of objection to the proposed clause and seeking directions for the further conduct of the matter. 

 

[9] All parties were given the opportunity to address the Full Bench on the issue on 4 June 2003.  Essentially Aged Care Queensland’s argument is that 
an ambiguity exists.  They concede however that the ambiguity existed under the Nurses’ Aged Care Interim Award – State. 

 

[10] At no time during the long history of B1019 of 1998 in this Commission was this “ambiguity”, now raised by the Aged Care Queensland, aired in 
the proceedings.  It is not appropriate for this Full Bench to deal with any such “ambiguity”, if it exists, at this time given that the Full Bench issued 
its decision in the matter on 15 April 2002 and the new Award was gazetted on 21 March 2003. 

 

[11] We intend to issue a Correction of Error Order in the following terms: 
 

“2.1.2 Part-time employee 
 

(a) A part-time employee means an employee who is engaged as such and who is employed for less than 76 hours per fortnight and more than 16 
hours per fortnight. 

 

(b) A part-time employee must be paid for a minimum of 3 hours on any day where work is performed. 
 

(c) Part-time employees shall be paid at an hourly rate equal to 1/38th of the weekly rate prescribed by the Award for the classification under 
which they are engaged. 

 

(d) A part-time employee is entitled to pro rata annual leave, sick leave, long service leave and bereavement leave. 
 

(e) Public holidays shall be paid on the same basis as full-time employees for all statutory holidays on which the employee would have otherwise 
worked on a proportionate basis calculated on the ordinary hours. 

 

(f) The hours of duty for part-time employees shall be worked in accordance with a roster which may be amended from time to time to suit the 
exigencies of the Aged Care Residential Facility. 
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(g) In the event of changed dependency of residents which makes it necessary for the Employer to reduce the working hours of part-time 

employees, the Employer may reduce the working hours of part-time employees provided that the proper notice is given to the employees. 
 

(h) The Employer must provide one week’s notice to an employee who has completed one year’s service and a further week for each subsequent 
year of service.  However, no Employer is required to give more than 4 weeks’ notice of the intended reduction in working hours.”. 
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Order Accordingly. 
 
D.M. LINNANE, Vice President. 
 
D.A. SWAN, Deputy President. 
 
A.L. BLOOMFIELD, Deputy President. 
 
Hearing Details: 
 
2003 4 June 
 

 Appearances: 
Mr T. Longwill of McCullough Robertson Lawyers with Mr S. Nance of 
Queensland Chamber of Commerce and Industry Limited, Industrial 
Organisation of Employers on behalf of Aged Care Queensland. 
Mr P. Varendorff of Miles Witt Partnership on behalf of Australian 
Nursing Homes and Extended Care Association of Queensland. 
Mr M. Healy for the Queensland Nurses’ Union of Employees. 
 
Released:  17 June 2003  

########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 331 – application to dismiss proceedings 
 

Shop, Distributive and Allied Employees Association (Queensland Branch) Union of Employees AND Retailers’ Association of Queensland 
Limited, Union of Employers and Another (No. B851 of 2003) 

 
DEPUTY PRESIDENT SWAN 
COMMISSIONER EDWARDS 
COMMISSIONER BROWN 12 June 2003 

REPORT ON DECISION (as edited) 
 
In giving their decision from the Bench on 4 June 2003, the Full Bench stated: 
 

“…In order to ensure the expeditious progression of this matter we have made the following decision for delivery from the Bench.   
 
We reserve the right to edit and add to these reasons but the reasons presented now do represent the general thrust of our decision. 

 
We have heard the submissions of all the parties.  We dismiss the application by the Shop, Distributive and Allied Employees Association 
(Queensland Branch) Union of Employees (the SDA) for the following reasons.   
 
We are aware of the grounds upon which the Industrial Court determined the appeal in matter number C83 of 2002.  Mr Black for the Retailers’ 
Association of Queensland Limited, Union of Employers (the RAQ) has put before us today some further grounds upon which he seeks to respond to 
the findings made in the decision by the President of the Industrial Court.  The RAQ must be given opportunity to proceed based upon the 
submissions made by Mr Black as well as the authorities upon which he relies.  

 
The authorities referred to in the RAQ’s submissions are as follows: 
 
Firstly, in the decision of Dey v. Victorian Railways Commissioners 78 CLR 62 at page 91, Dixon J stated: 

 
‘A case must be very clear indeed to justify the summary intervention of the court to prevent a plaintiff submitting his case for determination in 
the appointed manner by the court with or without a jury. 
 
… 
 
But once it appears that there is a real question to be determined whether of fact or law and that the rights of the parties depend on it, then it is 
not competent for the court to dismiss the action as frivolous and vexatious and an abuse of process.’. 

 
Also referred to, was the case of General Steel Industries Inc. v. Commissioner for Railways (NSW) 112 CLR 125 at page 130 said, where Barwick 
CJ stated: 

 
‘…in my opinion great care must be exercised to ensure under the guise of achieving expeditious finality a plaintiff is not improperly deprived 
of his opportunity for the trial of his case by the appointed tribunal.’. 

 
Furthermore, in the High Court decision of Queensland Electricity Commission and others ex parte Electrical Trades Union of Australia 21 IR 151 
at 162, Deane J stated: 

 
‘In the rare instances where a particular court or tribunal is given a broad discretionary power to refuse to exercise its jurisdiction on public 
interest grounds, the necessary starting point of a consideration whether such a refusal would be warranted in the circumstances of a particular 
case in which its jurisdiction has been duly invoked by a party must ordinarily be the prima facie right of the party who has invoked the 
jurisdiction to insist upon it exercise.’. 

 
Based upon those strong authorities and the RAQ submissions, we propose to dismiss this application.  We will set hearing dates for the progression 
of the matter and for the purpose of issuing directions for the hearing proper in  matter No. B1933 of 2002. 
 
We order accordingly.”. 

 
Dated 11 June 2003. 
 
By the Commission, Appearances: 
[L.S.] E. EWALD,  
Industrial Registrar. 
 
Hearing Details: 
 
2003 4 June 
 

Mr L. Gillespie for Shop, Distributive and Allied  
Employees Association (Queensland Branch) Union of Employees. 
Mr G. Black for Retailers’ Association of Queensland Limited, Union of 
Employers. 
Ms T. Krarup for The Australian Workers’ Union, Union of Employees, 
Queensland. 
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Released:  12 June 2003  

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
 

Renae Jane Jarrett AND Prime Property Sales Australia Pty Ltd (No. B1660 of 2002) 
 

COMMISSIONER EDWARDS 12 June 2003 
 

Reinstatement – Termination of Employment – Dismissal – Evidence – Commission – Referral Fee – Conflict of Interest – Dismissal Harsh, Unjust and 
Unreasonable – Compensation Awarded. 
 

DECISION 
 

Ms Jarrett (the applicant) was employed by Prime Property Sales Australia Pty Ltd (the respondent) from approximately December 2000 until 30 
September 2002.  She holds a degree in Marketing which was awarded by the Southern Cross University.  During the period of employment she received 
Prime Property Sales Australia Pty Ltd awards as follows: 
 

• Most Dedicated 
• Support Staff of the Month 
• Most Dedicated 
• Most Consistent 
• Support Staff of the Month 

 

She was dismissed on 30 September 2002 as the respondent alleged she was a party to a secret commission which gravely prejudiced and embarrassed 
the respondent. 
 

The respondent conducts the business of a real estate agency, specializing in residential project marketing.  Part of the respondent’s business involves the 
respondent contracting with developers of a unit complex to sell residential units.  The respondent selects a unit in the complex as a furnished display unit 
and arranges the leasing of the furniture. 
 

The applicant commenced as a Marketing Assistant and initially enjoyed a good working relationship.  While on holidays in June 2002 Mr Kake, 
Managing Director of the respondent employed an Advertising and Communications Manager.  The applicant found out from other staff that the new 
Manager was to work alongside her in the Marketing Department.  Even though on holidays she e-mailed Mr Kake about the changes but received no 
communication until her return.  She was told her salary and commission package would remain unchanged and she would be given a new role as a 
Marketing and New Business Manager.  Discussions between the applicant and Mr Kake continued and on 29 August 2002 she was presented with a new 
contract about which she expressed dissatisfaction. 
 

The evidence of Mr Kake, Sole Director of the respondent confirmed the applicant’s employment from December 2001 until July 2002 was a traditional 
employee/employer relationship.  Upon her return from holidays on 15 July 2002 they had a coffee break to discuss the intention of the respondent to 
restructure the role of Marketing Manager.  From this point difficulties arose.  Mr Kake outlined in evidence that the applicant did not report for work 
after a meeting on 29 August 2002.  As per a medical certificate she was on sick leave from 29 August 2002.  He had discussions with her on Tuesday 3 
September 2002 regarding the new arrangements and of her desire to organise her return to work as soon as possible. 
 

The history of the events leading to the dismissal are now recorded.  The duties of the applicant included the marketing of residential units which 
included the selection and the furnishing of a unit to be prepared as a display unit.  To arrange the rental of furniture the applicant contacted PABS 
Furniture and spoke to a Mr Burgess.  She had not known or spoken to Mr Burgess prior to that date.  Discussions were held regarding the rental of 
suitable furniture.  The applicant visited the showrooms of PABS Furniture approximately mid August 2002.  Mr Burgess recalls stating to the applicant 
that PABS Furniture was willing to pay a referral fee but nothing more was said except for an e-mail to her which provided details of the referral fee 
which would be paid.  The offer was an initial referral fee of 5% of rent paid on a four week rental term.  After an e-mail of 28 August 2002 at 5.25 p.m. 
from the applicant to Mr Burgess the applicant had no further contact with Mr Burgess.  There were further discussions and PABS Furniture did in fact 
supply furniture to the respondent.  Final arrangements were not finalised with the applicant as she was absent.  It was the recollection of Mr Burgess that 
Mr Steve Kelly, Advertising and Communications Manager arranged for Mr Burgess to liaise directly with the developer for payment of the rental 
furniture. 
 

The Commission has considered the evidence of Mr Chris Burgess who is employed by PABS Furniture especially in regard to the fact that the 
arrangements were not finalised by the applicant but rather by Mr Kelly .  His clear evidence was that the fee was for the respondent and at no time was 
the discussion between himself and the applicant that the fee was a personal payment to her.  The Commission does not accept the submissions of the 
respondent that the remittance advice was addressed directly to the applicant. 
 

Further, it was the evidence of the applicant that she believed a referral fee was a normal business transaction and would be recorded as profits as the 
respondent placed considerable emphasis on ensuring the Marketing Department made a profit.  As well she assumed it would be paid to the respondent. 
 

Exhibit 2 (Remittance Advice) is marked attention Renae Jarrett as such the correspondence was available for opening by any authorised employee of the 
respondent with such mail then being delivered to the person noted for attention.  Had PABS Furniture desired the remittance advice to be delivered to 
the applicant personally the mail would have been addressed to that person.  It would not have been appropriate for any person to open such personally 
addressed mail.  The purpose of marking a document “attention to” is to assist authorised staff in the distribution of mail.  Furthermore, the use of the 
word “attention” ensures that Company mail is opened and if the person to whom attention is marked is not available it could be processed by a person 
performing such responsibilities. 
 

Whilst the applicant was on leave Mr Kelly received the cheque payable for cash from PABS Furniture.  He advised Mr Kake who outlined in evidence 
that his response was, “This is ridiculous – we do not accept referral fees – Renae knows that”. 
 

Mr Scott Jenkinson, Solicitor was engaged by the respondent to investigate the matter.  On instructions he contacted the applicant on 9 September 2002 
and informed her that a cheque had been received and he was investigating the matter and her employment was suspended on full pay until completion of 
investigations. The investigation by Mr Jenkinson included: 
 

• On 6 September 2002 contacting Caroline Seymour of the respondent to forward a copy of the Employment Agreement. 
 

• On receipt he reviewed the clauses relating to the cheque that came in from PABS Furniture and in particular the conflict of interest clause as 
well as the requirement to “conduct Prime business in an ethical and honest manner”. 

• Discussions with Caroline Seymour and Kim Kake concerning the sudden and unexplained absence of Renae Jarrett from work. 
 

• Discussions with Chris Burgess from PABS Furniture regarding the payment. 
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The evidence of Mr Jenkinson was inconsistent and lacked detail.  By the letter of 30 September Mr Jenkinson, informed the applicant in the penultimate 
paragraph details of the “secret commission and outlined the employment contract clearly prohibits this form of conduct, requires it to be disclosed and 
makes it a condition of employment”. 
 
Mr Jenkinson was unable to indicate any document from the respondent that stated the respondent does not accept referral fees.  His evidence was: 
 
 “Can you show me in a document from Prime where it is stated that Prime does not accept referral fees?  No.”. 
 
Mr Jenkinson could produce no evidence to contradict the evidence of the applicant in regard to banking of the fee. 
 
 “Ms Jarrett has given evidence in these proceedings that it was – what would have occurred had the cheque arrived while she was there is that she 

would have included the referral fee as part of the marketing division’s income.  It would have been banked into the accounts of the business.  Have 
you got any evidence to contradict her on that?  No.  None whatsoever?  No.”. 

 
Without checking the process followed by PABS Furniture, Mr Jenkinson placed weight on the fact that the cheque was hand delivered.  Such was the 
policy of PABS Furniture for the cash cheques to be sent from their head office to their local office followed by hand delivery.  As already noted that the 
cheque was not addressed to the applicant but was marked for her attention.  The Commission did not have the benefit of evidence in regard to the 
envelope. 
 
He accepted that the applicant was not at work when the cheque arrived. 
 
It is of concern that in evidence Mr Jenkinson indicated that he tried to “gather as much information as he could”.  On not being able to gather a complete 
assessment of the circumstances, the Commission is of the view that he used the fall back position of “acting honestly and ethically”. 
 
He prefaced his answer by what he was trying to do rather than answer the question.  He did not gain all the relevant material but without substantiation 
he made a recommendation to the respondent.  Further, in evidence he relied on his own so called standard rather than consider the employment contract 
which he accepted had not prohibited referral fees. 
There was no evidence of acceptance of the offer of referral fees.  In evidence Mr Jenkinson stated: 
 
 “I come back to the question that I put to you earlier, sir, that what we have as evidence before the Commission then is an offer of a referral fee that 

was never accepted by Ms Jarrett.  That is the case, isn’t it?  I have no hard evidence of her acceptance, no.”. 
 
Mr Jenkinson questioned the five awards the applicant received from the respondent.  These documents were signed by a senior executive.  The 
commission has no evidence to suggest that the senior executives would not issue such certificates unless justified.  Accordingly, the Commission does 
not accept the evidence of Mr Jenkinson that the status of the awards should be weighted. 
 

As a result of his investigation, Mr Jenkinson reached the following conclusion: 
 

 “I reached the conclusion that a conflict of interest had arisen which breached the ‘conflict of interest’ clause in the applicant’s Position Contract.  I 
also reached the conclusion that Renae Jarrett had not conducted the business of Prime in an ethical and honest manner which would cause great 
embarrassment and criminal liability if condoned in any way by Prime.”. 

 

The Conflict of Interest term of the Employment Contract states as follows: 
 

 “As a condition of employment, you are required to declare any interest or conflicts which may prevent or hinder you from solely devoting your time 
to the business of Prime Property Sales.  Such conflicts may include, but are not limited to, supporting, supplying, buying, distributing, directing or 
receiving commissions from suppliers, customers, agents or taking advantage of business information for personal gain.  In the event that such 
conflict exists, they should be disclosed to Prime Property Sales so that they can be discussed and resolved to mutual satisfaction.”. 

 

The Commission accepts the evidence of the applicant that had she been present when the cheque was received she would not have regarded it as a 
personal payment but as a payment to the respondent.  Furthermore, there is no reason to believe that had she been present when the cheque was received 
she would have followed similar procedures to that adopted by Mr Kelly.  The applicant did not receive any personal gain from the payment.  
Accordingly, such clause has minimal affect on this matter. 
 

As a result of the investigation by Mr Jekinson, a letter dated 30 September 2002 was forwarded to the applicant stating: 
 

 “. . . 
 

 We note your client’s admission that she was aware of the secret commission in early August, some two weeks before the email of Chris Burgess on 
24 August 2002. 

 

 We note your client never raised this with any staff at Prime and indeed, kept silent on the matter until it was discovered by our client when your 
client was on sick leave. 

 

 We note the cheque was made out to cash. 
 

 As a result, your client has been party to a secret commission and has also gravely prejudiced and embarrassed our client.  Your client’s employment 
contract clearly prohibits this form of conduct, requires it to be disclosed and makes it a condition of employment. 

 

 On behalf of our client we hereby terminate your client’s employment forthwith.”. 
 

In his submissions Mr O’Neill, on behalf of the applicant, made reference to Lawton v. NTG Services Pty Ltd (2001) 169 QGIG 13-26 which relief upon 
the matter of Roma Town Council v. Latemore (2001) 167 QGIG 176: 
 

“In a case that involves dishonest conduct what has to be proved was set out in Bi-Lo Pty Ltd v. Hooper (1992) 53 IR 224 and outlined in Howell v. 
John Bennell’s Discount Fuel (2001) 167 QGIG 53.  ‘Where the dismissal is based upon the alleged misconduct of the employee, the employer will 
satisfy the evidentiary onus which is cast upon it if it demonstrates that insofar as was within its power, before dismissing the employee, i.e. 
Conducted as full and extensive investigation into all of the relevant matters surrounding the alleged misconduct as was reasonable in the 
circumstances;  it gave the employee every reasonable opportunity and sufficient time to answer all allegations and respond thereto;  and that 
having done those things the employer honestly and genuinely believed and had reasonable grounds for believing on the information available at 
that time that the employee was guilty of the misconduct alleged;  and that, taking into account any mitigating circumstances either associated with 
the misconduct or the employee’s work record, such misconduct justified dismissal.  A failure to satisfactorily establish any of those matters will 
probably render the dismissal harsh, unjust or unreasonable.”. 
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The Commission accepts the submissions of Mr Merrell that there is no evidence to suggest that the applicant was dismissed for an invalid reason. 
On consideration of all the evidence and submissions, but especially the lack of detailed investigation by Mr Jenkinson, the Commission has decided that 
the dismissal was harsh, unjust and unreasonable.  The Commission accepts that the employer/employee relationship could not be restored and as such 
reinstatement would be impracticable.  In considering the remedy of compensation the applicant has submitted a claim in total for $20,350.00.  As the 
dismissal was not for an invalid reason the Commissions rejects the claims pursuant to s. 80 of the Industrial Relations Act 1999. 
 

In Chenery v. Klemzig Nursing Home 55 SAIR 544, the Full Commission considered the following: 
 

 “The nature of the employment;  the qualifications required for the position held by the dismissed employee and the qualifications actually held by 
that person;  the dismissed employee’s salary with the respondent;  the dismissed employee’s age;  the normal retiring age for an employee holding 
the position in question;  the salary scale (if any) attaching to the position;  what reasonable expectation might the dismissed employee have had for 
future job security;  the loss by the dismissed employee of a reasonable chance to qualify for long service or other leave of absence; the loss by the 
dismissed employee of a chance to qualify for superannuation or other similar benefits;  the loss by the dismissed employee of sick leave credits;  
the length of time that will probably elapse before the dismissed employee is likely to obtain equivalent or other suitable employment and at which 
likely remuneration.  Consideration must be given here to evidence upon which a conclusion may be derived as not only to the availability of 
similar employment but also of the likely effect of the perception by prospective employers of the reasons for which the dismissed employee was 
dismissed;  what non refundable remuneration (if any) has the dismissed employee received from any other source (other than interest from 
investments) between the date of the dismissal and the date of the assessment.”. 

 

On consideration of all the factors including current loss, ongoing losses and contingencies, the Commission orders Prime Property Sales Australia Pty 
Ltd pay an amount of $9,500.00 to Renae Jane Jarrett within 22 days of the date of release of this decision. 
 

The Commission orders accordingly. 
 

Dated 12 June 2003. 
 

K.L. EDWARDS, Commissioner. 
 

Hearing Details: 
 
2003 6 February and 21 March 
 

Released:  12 June 2003  
 

 Appearances: 
Mr P. O’Neill instructed by Mr J. Consiglio of Astills Lawyers on behalf of 
the applicant. 
Mr J. Merrell instructed by Mr N. Stanton of Scott’s Lawyers on behalf of the 
respondent. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
 

Barbara Gay O’Reilly AND Coco’s Trading Pty Ltd (No. 2) (No. B671 of 2002) 
 

COMMISSIONER BLADES 12 June 2003 
 

Unfair dismissal – Application for costs – Unreasonable act connected with the conduct of the application – Respondent failed to enter into any 
meaningful negotiations – Costs awarded. 
 

DECISION 
 

On 16 April 2003, after a hearing on 8 and 14 April, an award of $7,000 compensation was made in favour of Barbara Gay O’Reilly against her former 
employer Coco’s Trading Pty Ltd after it was found that she was constructively dismissed in circumstances which were harsh unjust or unreasonable.  Ms 
O’Reilly now seeks an order for costs, seeking 70% of the $22,592.00 incurred, being $15,814.40 or alternatively, if the Magistrates Court Scale is used, 
an amount of $5,743.00. 
 

An original handwritten application seeking reinstatement, compensation, together with compensation for emotional stress, prepared by a Solicitor, was 
lodged on 26 April 2002.  An amended, typewritten, lengthy application, prepared by a Solicitor and seeking reinstatement, lost remuneration, 
compensation, lost wages and underpaid wages during the employment, totalling in all $19,788.99, was lodged 30 July 2002.  The application also sought 
costs.  What is immediately obvious is that the amended application for reinstatement combined with the application to recover unpaid wages could not 
proceed together.  It is unclear how it eventually occurred but there was an application filed on 17 January 2003 by Ms O’Reilly whereby the unpaid 
wages application seeking $3,646.78 was dealt with separately and an amount of $214.59 awarded – O’Reilly v Coco’s Trading Pty Ltd (No W5 of 2003) 
(2003) 172 QGIG 1851, per Thompson C.  The respondent claims that on the first day of the hearing of the unpaid wages claim on 19 February 2003, it 
offered $230.28 to settle that claim.  The applicant’s Solicitors deny that the costs bill of $22,592 relates in any way to the unpaid wages matter. 
 

This application for costs is made under the provisions of the Industrial Relations Act 1999 (the Act) s. 335 which in part, provides: 
 

“(1) The court or commission may order a party to an application to pay costs, including witness expenses and other expenses, incurred by another 
party only if satisfied –  
(a) . . . 
(b) for an application for reinstatement – the party caused costs, including witness expenses and other expenses, to be incurred by the other party 

because of an unreasonable act or omission connected with the conduct of the application.”. 
 

A Full Bench of the Commission in Doyles Construction Lawyers v Serratore (No 2) (2002) 170 QGIG 103 considered that the decision of McKenzie, 
President in Goldman v Data General Australia Pty Ltd 144 QGIG 379, albeit based upon the provisions of the Industrial Relations Act 1990 was 
descriptive of the correct approach to be adopted in assessing whether there had been unreasonable acts or omissions in connection with the conduct of an 
application.  In Goldman, McKenzie P said: 
 

“Nonetheless, it does make the point that some reinstatement cases by reason of the procedural steps involved and their nature, length and 
complexity have rather got away from the ideal of inexpensive dispute resolution.  There may be cases where at the end of the day it can be seen that 
a party has acted unfairly, unreasonably or improperly in or in the course of pursuing or resisting such relief and that those actions were so 
unjustified that the proceedings have worked as an act of oppression to the other side.  It goes almost without saying that cases where such a finding 
could properly be made will be rare and would have to fit the description frivolous, vexatious or otherwise abnormal.  The mere fact that a party 
fails to succeed would be far removed from this kind of case and will be far from sufficient to found an argument for costs.  No one with a reasonably 
arguable case need be deterred from proceeding by fear of the consequences of costs unless some abnormal unfair aspect enters into the conduct of 
the proceedings.”. 
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The fact that a party loses a case on the balance of probabilities does not mean that the party did not have a reasonably arguable case.  Nor is it the case 
that a witness whose evidence has not been accepted has lied to the Commission.  In Smith v NSW Bar Association (1992) 176 C.L.R. 256 it was held that 
there is a difference between the rejection of a person’s evidence and a finding that the witness deliberately lied.  More than mere rejection of evidence is 
necessary before there can be a positive finding that a person deliberately lied in giving the evidence. 
 
The Legislation relating to costs was designed to encourage parties to litigation to enter into meaningful negotiations.  Courts are entitled to look at the 
history of a legislative scheme to ascertain what was intended to be achieved by the legislation – John Burke Ltd v Insurance Commr (1963) Qd R 587. 
 
Section 225 of the Workplace Relations Act 1997 was the forerunner to s. 335 of the Act and was in similar terms.  It provided: 
 

“(1) The commission may order a party to an application under section 218 (Application to remedy unlawful dismissal) to pay costs incurred by 
another party if satisfied the party – 
 
(a) made the application frivolously, vexatiously or without reasonable cause; or 
 
(b) caused costs to be incurred by the other party because of an unreasonable act or omission connected with the conduct of the application.”. 

 
The Explanatory Note to the Workplace Relations Act 1997 related that the section was intended to discourage the improper use of commission 
proceedings in relation to dismissal.  Of s. 225(1)(b) the Note said: 
 

“Subclause 225(1)(b) provides for an order for costs to be made against an employer or an employee if the commission is satisfied that an 
unreasonable act or omission by the party caused costs to be incurred, in connection with the proceedings, by the other party.  For example, where a 
party acted unreasonably in a conciliation conference or on arbitration, by failing to discontinue a matter or failing to agree to terms of settlement, 
then the commission may make an order for costs against the party.”. 

 
It is my view that honest attempts at settlement are not caught within the meaning of the phrase “unreasonable acts or omissions” but parties who make 
no attempt whatever to settle or make unreasonable demands for settlement can expect to have costs awarded against them if they are ultimately 
unsuccessful.  Provided that a party has made an honest attempt at settlement and has a reasonably arguable case, a costs order would not be appropriate. 
 
The basis of Ms O’Reilly’s application is that: 
 
. On 6 May 2002, the respondent advised that it considered the applicant’s application “frivolous and vexatious” and further advised that if not 

withdrawn, the Respondent would bring an application for costs. 
 
. The applicant made offers to settle on 17 June 2002, 30 July 2002, 21 August 2002 and 8 April 2003.  While the offers of 17 June and 30 July also 

included the claim for unpaid wages, the respondent made no response whatever to any of the offers other than to reject the 8 April offer. 
 
. The respondent ought to have known that its position was untenable and continuing to fight tooth and nail and failing to respond to reasonable offers 

of settlement caused the applicant to incur costs. 
 
The facts are not really contested except that the respondent has no record of the purported offer of 21 August 2002 where the applicant says there was an 
offer to settle for $2,200 inclusive of costs.  As to the offer on 8 April (which was the first day of the hearing) the respondent says that it did respond with 
a counter offer that both parties walk away.  The respondent has also submitted that the respondent’s case was always arguable, even though it was 
rejected.  Another limb to the respondent’s submission is that the applicant accepted the respondent’s cheque for $7,000, being the compensation 
awarded, in full and final settlement of the application.  It is claimed that this sum was tendered and accepted prior to the application for costs being 
made.  Having accepted a cheque tendered in full and final settlement of the claim, it is not now open for the applicant to claim costs.  It is argued that 
she had the option of refusing to accept the tender made on those conditions but that she chose to bank the cheque.  Costs should therefore be refused for 
that reason alone. 
 
Dealing with this latter submission first, it raises the principle of accord and satisfaction.  It was stated by Dixon J in McDermott v Black (1940) 63 CLR 
161 that the essence of accord and satisfaction is the acceptance by the plaintiff of something in place of his cause of action.  The payment was made in 
response to a Commission order, not by way of an offer to settle a cause of action.  It was not made to settle a claim for compensation for an unfair 
dismissal.  The payment was made to settle a judgment debt of $7,000.  The payment was not dependent upon whether an application for costs was to be 
made and was not made in the settlement of any claim for costs.  Accord and satisfaction does not arise. 
 
Clearly the respondent had an arguable case and there was no inference or finding that the respondent’s witnesses lied merely because their evidence was 
not accepted on the balance of probabilities.  But the significant fact is that there was no attempt to enter into honest negotiations to settle this matter.  
There is a clear inference that the respondent was determined to force the applicant to litigation.  There have been many cases in the Commission where 
the failure to respond in a reasonable fashion to a reasonable offer of settlement has attracted an award of costs – see the cases listed by Asbury C in 
Barsha v Motor Finance Wizard (Sales) Pty Ltd (decision not yet Gazetted but released 6 June 2003).  As far back as 6 May, 2002, the respondent was 
threatening the applicant with costs if she did not withdraw her unfair dismissal application.  While the offers to settle of 17 June and 30 July included a 
component for unpaid wages, there was simply no response at all.  The applicant’s final offer on the day of hearing to settle for $4,000 was rejected and 
the counter-offer that both parties merely walk away in my view was not an honest attempt at settlement and was probably too late.  I am satisfied that the 
respondent did not at any time make an honest attempt at settlement and in fact went so far as to challenge the applicant that if the matter was not 
withdrawn, the applicant would be paying the costs. 
 
I am satisfied that the respondent caused costs to be incurred by an unreasonable act or omission connected with the conduct of the application.  This is 
an appropriate case for an award of costs.  Under Rule 66 of the Industrial Relations (Tribunals) Rules 2000, I propose to have regard to the Scale 
applicable for similar awards in the Magistrates Court.  In assessing the costs, I do not consider that it was necessary for both Counsel and Solicitor to 
attend at the trial and although the second day of the trial was quite short, having occupied only 2½ hours, a second day was necessitated by the non-
attendance on the first day of one of the respondent’s witnesses, Mr Athens.  No allowance has been made for the amended application.  No item of the 
unpaid wages claim is allowed for in these calculations. 
 



 
672  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 27 June, 2001 
 

 
I allow the following costs:           $ 
 

Item 1 – Instructions to sue – claim and statement of claim and service                 563.00 
 Item 5(a) – Preparing for trial – including brief for counsel 1,805.00 
 Item 6 – Counsel’s fees: 
  (b) to settle special affidavit 78.00 
  (d) on conference – 4 hours @ $129.00 516.00 
  (f) on trial – first day 814.00 
  (g) on each subsequent day for 2 hours or more 542.00 
 Item 11 – Instructions  
  (a) for disclosure etc 
   (i) party requesting disclosure 207.00 
   (ii) party making disclosure 400.00 
 Item 10 – Other applications – for costs 272.00 
     $5,197.00 
I order the respondent to pay costs of $5,197.00 to the applicant within 21 days. 
 
B.J. BLADES, Commissioner. 
 
Hearing Details: 
 
2003     6 June  
 
Released:  12 June 2003  

 Appearances: 
Mr L. Smith, Counsel, instructed by Ace Solicitors, for the 
Applicant. 
Mr A. Dahl, Solicitor, instructed by Colwell Wright, for the 
Respondent. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 335 – application for costs 
 

Stephen Jones AND Thakral Fidelity Pty Ltd (No. B667 of 2002) 
 
COMMISSIONER THOMPSON 16 June 2003 
 
Application for costs – Industrial Relations Act 1999 – Commission’s empowerment to award costs – Application for costs refused. 
 

DECISION 
 
Correspondence was received on 23 May on behalf of Thakral Fidelity Pty Ltd (applicant) requesting a hearing be convened for the purposes of 
addressing the Commission in relation to costs arising from the conduct of the substantive matter, an application for reinstatement by Mr Stephen Jones 
(respondent). 
 
In a decision released by the Commission on 9 May 2003, the matter of costs was addressed in the following way: 
 

“Costs 
 
The respondent, in submissions, sought an order for costs, arguing that the application had been made, in all circumstances, without reasonable 
cause. 
 
Section 335(1)(a) and (b) of the Act states: 
 

‘335 Costs 
 
(1) The court or commission may order a party to an application to pay costs, including witness expenses and other expenses, incurred by 
another party only if satisfied – 
 

(a) the party made the application vexatiously or without reasonable cause; or 
 
(b) for an application for reinstatement – the party caused costs, including witness expenses and other expenses, to be incurred by the other 

party because of an unreasonable act or omission connected with the conduct of the application.’. 
 
The Commission, without further submissions, is not prepared to make the order as sought by the respondent, and would indicate that a further 
hearing would need to be convened upon a formal request to the Commission. 
 
It is worth noting, however, that the process relating to the applicant ceasing employment with the respondent was, in some respects, convoluted, and 
not as “clear cut” as is sometimes the case. 
 
On observing the applicant during the course of his evidence, I am inclined to believe that his actions, in putting forward the application, were well 
intentioned, if not somewhat misguided.”. 
 

Mr Jacques Franken, for the applicant in the costs application, provided details relating to the carriage of the reinstatement application from the 
lodgement of the application. 
 
His submission was that from, as far back as 18 November 2002, the respondent in the costs application had failed to conduct the application in a 
professional manner, failing on more than one occasion to meet time frames specified in the directions orders. 
 
On 22 January 2003, a letter was forwarded to the representatives of Mr Jones (copy also forwarded to the Commission) in which Thakral Fidelity Pty 
Ltd “reserved its rights to the fullest in regard to costs as a result of the breaches of the order”. 
 
At a hearing on 3 February 2003, there was an attempt to justify the respondent’s breaches but, in the view of Mr Franken, this approach simply 
identified “examples of unprofessional conduct by the Applicant’s [then] representatives”. 



 
27 June, 2001 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 673 
 

 

D:\GAZ2706.DOCGAZ2706.doc 

On the application itself, the argument was that Mr Jones had accepted the redundancy and severance benefit offered and, in reality, the only grievance 
was that in relation to “most of the in lieu of notice payments”. 
 
At 3.7.1 of Mr Franken’s written submissions, he stated: 
 

“Applicant acknowledged (and never disputed) the fact that at the time of the interview with Respondent, he had accepted the redundancy and the 
severance benefit that was offered to him.  Any reasonable person (and more so a legal professional) would have realised that the scope for attacking 
the fairness or any other aspect of the termination under these circumstances would be severely limited.”. 
 

The applicant, whilst still in employment, had rejected two (2) offers of redeployment, one of which was clearly a reasonable alternative to redundancy. 
 
There was, according to Mr Franken, no reason for Mr Jones to believe that the redundancy was affected in a manner that could be regarded as harsh, 
unjust or unreasonable. 
 
A number of authorities were relied upon by Mr Franken, which included: 
 
• MIM Holdings Pty Ltd v AMEPKU (2000) President Hall; 
 
• P & J Trucking Pty Ltd v Toll Transport Pty Ltd (2001) Blades C, citing an extract from Wilcox J in Kanan v Australian Postal and 

Telecommunication Union (1992); 
 
• Townsville City Council v Brennan (1998) Chief Commissioner Hall (as he was then); 
 
• MacKenzie v Wangetti Education Centre (2001) Asbury C; 
 
• Earner v Queensland Investment Corporation and QIC Properties (No. 2) (2002); and 
 
• MH and JE Jensen v Wridgways Pty Ltd (2002). 
 
Prior to summarising the argument for the costs application, Mr Franken advanced a position that, irrespective of the Commissions decision overall, that 
there, at the very least, be an award for what he deemed “wasted costs” arising out of the 3 February 2003 hearing. 
 
In finalising, at page 160 of transcript, Mr Franken stated: 
 

“The facts speak for themselves.  I don’t want to regurgitate the facts for you, but if you look at the whole picture, I really believe that the applicant 
started on a course, and I accepted guided by people that he know or should have known rather that he could not succeed and that he had no 
reasonable course to bring this application.  Taking into account all those factors that I’ve mentioned to you, starting with the way that the 
application was framed initially, the evidence of a non-existence of evidence during the course of the hearing as to the allegations of harsh, unjust 
and unreasonable.  And I submit that the Commission should seriously consider ordering the respondent in this application to pay the costs of this 
application, as it pleases the Commission.”. 
 

Ms Terri Butler, for the respondent, opposed the order sought for costs. 
 

In her submissions, she provided a chronology of events from the filing of the application for reinstatement up until the hearing by the Commission of the 
said application. 
 

The application was not made vexatiously or without reasonable cause in that the argument advanced was not dishonest or that a situation existed where 
it was known that the application could not succeed. 
 

Whilst the Commission determined that the redundancy was bona fide and that the termination was not harsh, unjust or unreasonable, it was not found 
that the arguments advanced were unworthy of consideration. 
 

The certificate issued by Bechly C following the mandatory conciliation conference gave no indication that a view had been formed at that stage of any 
concerns in respect of the application being made either vexatiously or without reasonable cause. 
 

It was contended by Ms Butler that the respondent had not caused costs to be incurred by the application because of an unreasonable act or admission 
connected with the conduct of the reinstatement application. 
 

If the Commission was satisfied that the application had been made vexatiously, without reasonable cause, or that an unreasonable act or admission had 
occurred with the conduct of the application, there remained with the Commission a discretion as to whether or not to award costs.  At paragraph 15 of 
her outline of submissions, Ms Butler stated: 
 

“If the Commission is so satisfied, the Commission, it is respectfully submitted, ought not to exercise that discretion given: 
 

a. the philosophy of Commission in relation to costs; 
 

b. the finding by the Commission in relation to the conduct of the Respondents in the penultimate paragraph of the decision in this matter; 
and/or 

 

c. the finding by the Commission in relation to the application in this matter being ‘well-intentioned’, in the ultimate paragraph of the decision 
in this matter.”. 

 

In closing, it was submitted that no order for costs should be made against the respondent. 
 

Conclusion 
 

The matter of costs was, in the first instance, raised in the final submissions of the respondent (in that matter) and, despite the limitation of the 
submissions, the Commission was inclined to make the observations referred to at the commencement of this decision. 
 
The view held by the Commission was that the process relating to the applicant ceasing employment was, in some respects, convoluted and not as clear 
cut as is sometimes the case. 
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In reaching that conclusion, the Commission relied upon evidence that pointed to the decision to declare the position of Mr Jones redundant at a time 
when he was disputing a management proposal to downsize security crews and the comment attributed to Mr Jones in relation to lodging a complaint 
with the Division of Workplace Health and Safety about the proposed changes. 
 

An offer of redeployment made at the time could best be described as “unreasonable” however “insulting” would not be out of place when all of the 
circumstances were considered.  In the decision rejecting the application for reinstatement, the Commission stated on that matter: 
 

“It was not unreasonable, in my view, for the applicant, at that time, to describe the offer as ‘ridiculous’ and, had time stopped at that point, the 
applicant would have had the basis of a significant argument that the respondent, in making redundant the position without any consultation and 
offering a position less in status and pay that a subordinate had, by their actions, been harsh and unreasonable. 
 

Unfortunately for the applicant, time did not stop at that point, with the applicant requesting that he be offered a redundancy package, a proposal 
rejected outright at the time by Mr Goodfellow.”. 
 

In amongst the turmoil that was occurring at the time, Mr Jones went on sick leave for a month in what he claimed was a stress related illness and, upon 
his return, a more reasonable offer of redeployment was then offered. 
 

A dispute then arose between the parties over the monetary amount agreed as a termination payment and when the last day of employment was worked, 
there was still acrimony in existence between both sides to the extent that I have concluded, in the case of Mr Jones, left him feeling that a harshness and 
unreasonableness existed in his departure from his employer of some eight (8) years. 
 

It was at this time that I formed the view that the actions of Mr Jones were “well intentioned, if not somewhat misguided” and, therefore, having not been 
convinced otherwise by the submissions supporting the costs application, I am not prepared to make a finding that the application for reinstatement was 
made vexatiously or without reasonable cause. 
 

There may well be some legitimacy in the argument advanced by Mr Franken that the events in and around February 2003 may have caused, what has 
been referred to as “wasted costs” however, on consideration of the material before the Commission, it would not be the intention to “visit the sins of Mr 
Jones’ advisors upon him” and, as such, an application for costs in this area is rejected. 
 

In respect of the application for costs overall, the Commission has given serious consideration to the argument put by Mr Franken, however when one 
takes into account the expenditure by Mr Jones in being represented by both Counsel and an instructing Solicitor at the substantive hearing, it would not 
be unreasonable to reach a conclusion that Mr Jones, who would be a person of limited means compared to Thakral Fidelity Pty Ltd, had a genuinely held 
belief that his application had merit. 
 

The application for costs against Mr Stephen Jones in this matter is therefore rejected. 
 

I order accordingly. 
 

J.M. THOMPSON, Commissioner. 
 

Hearing Details: 
 

2003  4 June 

 Appearances: 
Mr J. Franken of Livingstones (Australia), for the Applicant. 
Ms T. Butler of Hall Payne Lawyers for the Respondent. 
 
Released:  16 June 2003  

 

########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 156 – application for approval of certified agreement 
 

David Mitchell (NSW) Pty Ltd AND The Australian Workers’ Union of 
Employees, Queensland (No. CA 200 of 2003) 

 

LIMESTONE QUARRY AND PROCESSING DAVID MITCHELL (NSW) PTY LTD 
CERTIFIED AGREEMENT 2003 

 

COMMISSIONER BLADES 17 June 2003 
 

REPORT ON DECISION (as edited) 
 

In giving his Decision from the Bench on 16 June 2003, Commissioner Blades said: 
 

 “Clause 1.3 of the Agreement reads: 
 

  ‘The Agreement shall come into force from the first day of January 2003 and remain in force for a period of three years until December 31, 
2006.’. 

 

 It is obvious, therefore, that the nominal expiry date of the Agreement is a period in excess of three years and in breach of the provisions of section 
156(1)(e) of the Industrial Relations Act 1999, which requires that an agreement have an expiry date no later than 3 years after the date on which the 
Agreement will come into operation, that is, from the date it is certified. 

 

 However, it is also obvious that the date 31 December 2006 is a typographical error made clear by the remaining words of clause 1.3.  It therefore 
falls within the provisions of section 151(3) which authorises an amendment for a formal or clerical reason without resubmitting the Agreement to a 
vote. 

 

 I therefore order that the Agreement be amended by deleting 31 December 2006 and inserting, in lieu, 31 December 2005.”. 
 

By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 

Hearing Date: 
 

2003         16 June 
 

Released:  17 June 2003  

 Appearances: 
Mr P. Knight, Queensland Chamber of Commerce and Industry 
Limited, Industrial Organisation of Employers, for the 
Applicant. 
Ms P. Krarup for The Australian Workers’ Union of Employees, 
Queensland. 
 

   
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
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Industrial Relations Act 1999 – s. 125 making, amending and repealing awards 

 
Queensland Nurses’ Union of Employees AND Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers 

and Others (No. B1019 of 1998) 
 

NURSES’ AGED CARE INTERIM AWARD – STATE 2003 
 
VICE PRESIDENT LINNANE 
DEPUTY PRESIDENTS SWAN AND BLOOMFIELD  17 June 2003 
 

REPEAL AND NEW AWARD 
(Correction of Error) 

 
WHEREAS an error occurred in the Award as published in the Queensland Government Industrial Gazette of 21 March 2003, Vol. 172, No. 12, pages 
1292-1321, the following correction is made to be effective as from 6 March 2003: 
 
By deleting clause 2.1.2 and inserting the following in lieu thereof: 
 
“2.1.2 Part-time employee 
 

 (a) A part-time employee means an employee who is engaged as such and who is employed for less than 76 hours per fortnight and more than 16 hours 
per fortnight. 

 
 (b) A part-time employee must be paid for a minimum of 3 hours on any day where work is performed. 
 
 (c) Part-time employees shall be paid at an hourly rate equal to 1/38 th  of the weekly rate prescribed by the Award for the classification under which they 

are engaged. 
 
 (d) A part-time employee is entitled to pro rata annual leave, sick leave, long service leave and bereavement leave. 
 
 (e) Public holidays shall be paid on the same basis as full-time employees for all statutory holidays on which the employee would have otherwise worked 

on a proportionate basis calculated on the ordinary hours. 
 
 (f) The hours of duty for part-time employees shall be worked in accordance with a roster which may be amended from time to time to suit the 

exigencies of the Aged Care Residential Facility. 
 

(g) In the event of changed dependency of residents which makes it necessary for the Employer to reduce the working hours of part-time employees, 
the Employer may reduce the working hours of part-time employees provided that the proper notice is given to the employees.  

 
(h) The Employer must provide one week’s notice to an employee who has completed one year’s service and a further week for each subsequent year 

of service.  However, no Employer is required to give more than 4 weeks’ notice of the intended reduction in working hours.”. 
 
Dated 17 June 2003. 
 
By the Commission, Operative Date:  6 March 2003. 
[L.S.] E. EWALD, Repeal and New Award – C.O.E. 
Industrial Registrar. Released:  17 June 2003  
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999  
 

ENGINEERING AWARD – STATE 2002 
 

(Gazette 15 November, 2002) 
 

(AR6 of 2002) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY 6 June 2003 
 

AWARD REVIEW 
(Correction of Error) 

 
WHEREAS an error occurred in the Award as published in the Queensland Government Industrial Gazette of 15 November 2002, Vol. 171, No. 11, 
pages 439-491, the following correction is made to be effective as from 7 October 2002: 
 
By deleting Schedule 3 and inserting the following in lieu thereof: 
 

“SHEDULE 3 – BRISBANE CITY COUNCIL TRADES SERVICES SCHEDULE 
 

PART 1 – APPLICATION AND OPERATION 
 

1.1 Title  
 

This Schedule shall be known as the Brisbane City Council Trades Services Schedule. 
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Subject Matter  Clause No. 

 
1.2 Arrangement 

 
PART 1 – APPLICATION AND OPERATION 

 
Title ........................................................................................................................................................................................................................... 1.1 
Arrangement ............................................................................................................................................................................................................. 1.2 
Date of operation ...................................................................................................................................................................................................... 1.3 
Parties bound ............................................................................................................................................................................................................ 1.4 

 
PART 2 – COMMUNICATION, CONSULTATION AND DISPUTE SETTLEMENT PROCEDURE 

 
Grievance and dispute settlement procedure ........................................................................................................................................................... 2.1 

 
PART 3 – EMPLOYER AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 

 
Contract of employment........................................................................................................................................................................................... 3.1 
Temporary ................................................................................................................................................................................................................ 3.2 
Fixed term................................................................................................................................................................................................................. 3.3 

 
PART 4 – WAGES AND WAGE RELATED MATTERS 

 
Wages ....................................................................................................................................................................................................................... 4.1 
Apprentice wage rates .............................................................................................................................................................................................. 4.2 
Allowances4.3 

 
PART 5 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 

 
Spread of hours........................................................................................................................................................................................................ 5.1 

 
PART 6 – RESERVED MATTERS 

 
Call back................................................................................................................................................................................................................... 6.1 
Stand-by.................................................................................................................................................................................................................... 6.2 
Emergency work....................................................................................................................................................................................................... 6.3 

 
1.3 Date of operation 

 
This Schedule takes effect from 1 October 2002, and will continue in force until 30 June 2005. 

 
1.4 Parties bound  
 
1.4.1 Engineering Trades 
 
This Schedule is legally binding upon the organisations listed in clause 1.4 of the Award, the Brisbane City Council, the employees of the Brisbane 
City Council, as prescribed by clause 1.5 of the Award  

 
PART 2 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 

 
2.1  Grievance and dispute settling procedure 

 
2.1.1 The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any 

industrial matter and all other matters that the Parties agree on are specified herein.  The Parties aim to avoid industrial disputes, or where a 
dispute occurs, to provide a means of settlement based on consultation, co-operation and discussion and the avoidance of interruption to work  

 
2.1.2 During any dispute, other than a Workplace Health and Safety matter, the status quo existing immediately prior to the matter giving rise to the 

dispute will remain and work shall continue as it was prior to the dispute without stoppage or the imposition of any ban, limitation or 
restriction.  No party shall be prejudiced as to final settlement by the continuance of work in accordance with clause 2.1.2 (of Schedule 3). 

 
2.1.3 Notwithstanding any other provisions having application to the Brisbane City Council, any grievance or dispute shall be handled as follows: 

 
Stage 1 – Discussions between the employee/s and team leader and at the request of the relevant Union, shop steward/delegate 

 
Stage 2 – Discussions involving the employee/s, the shop steward/s and relevant Union Secretary/Organiser or nominated delegates with the 

relevant line manager and an HR Consultant or other person nominated by the Manager, Employment Arrangements. 
 
Stage 3– Discussions involving relevant Union Secretary/Organiser or nominated delegates with Divisional Manager and Manager, 

Employment Arrangements or nominated delegate. 
 
A dispute shall not be referred to the next stage until a genuine attempt to resolve the matter has been made at the appropriate level. 

 
2.1.4 There shall be a commitment by the parties to achieve adherence to this procedure, including the earliest possible advice by one party to the 

other of any issue or problem which may give rise to a grievance or dispute. Throughout all stages of the procedure, all relevant facts shall be 
clearly identified and recorded. 

 
2.1.5 Sensible time limits shall be allowed for the completion of the various stages of the discussions.  Discussions outlined in stages (1) and (2) 

above should, if possible, take place within 24 hours after the request of the employee or the employee’s representative.  At least 7 days should 
be allowed for all stages of the discussions to be finalised. 
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2.1.6 Emphasis shall be placed on a negotiated settlement.  However, if the negotiation process is exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter to the Commission or the Australian Industrial Relations Commission for resolution. 

 
2.1.7 In order to allow for peaceful resolution of grievances, the parties shall be committed to avoid stoppages of work, lockouts or any other bans 

or limitations on the performance of work, while the procedures of negotiation and conciliation are being followed. 
 

2.1.8  The parties shall ensure that all practices applied during the operation of the procedure are in accordance with safe working practices and 
consistent with established custom and practice at the workplace. 

 
PART 3 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 

 
3.1 Contract of employment 

 
3.1.1 Employees covered by this Schedule shall be advised in writing of their employment category upon appointment.  In addition to the 

employment categories listed in the Award, the Brisbane City Council may also engage employees on temporary or fixed term basis. 
 

Employment categories are: 
 
(a) temporary 
 
(b) fixed term 

 
3.2 Temporary employment 

 
3.2.1 A ‘temporary employee’ is one engaged to perform special projects or for a period not exceeding 12 months to take up work occasioned by a 

permanent employee being absent on approved extended periods of leave e.g. sick leave, long service leave, workers’ compensation, maternity 
leave etc. 

 
3.2.2 ‘Temporary employees’ may be used where the security and tenure of employment of additional staff required to meet peak work loads cannot 

be guaranteed. 
 

3.2.3 A temporary employee shall be notified in writing at the time of engagement of the approximate period of employment. In order to extend this 
engagement by a further approximate period or periods, appropriate written notification must be given to the employee on each occasion 
clearly specifying the terms of such extension. 

 
3.2.4 The employment of ‘temporary employees’ will not be used to avoid increasing staff requirements to meet developing work demands of a 

permanent and continuous nature. 
 

3.2.5 ‘Temporary employees’ shall be entitled to all award conditions and shall be paid rates prescribed by this award for permanent employees of 
the same class. 

 
3.3 Fixed term employment 

 
3.3.1 A ‘Fixed term employee’ will be utilised where the employment need arises from a planned and budgeted project, provides services where 

budgetary funding is not guaranteed from one financial year to the next, or, meets emergent peaks in demand where the use of labour hire or 
casual labour is less appropriate. 
 

3.3.2 Fixed term employees shall be notified of the period of employment in writing, at the time of engagement. 
 

3.3.3  Fixed term employment can be extended by agreement (in writing), under circumstances where projects are extended or delayed, for the life 
of the project or vacancy. 

 
3.3.4 Fixed term employees are not eligible to apply for internally advertised positions, however may apply for any externally advertised positions. 

 
PART 4 – WAGES AND WAGE RELATED MATTERS 

 
4.1 Wages  

 
Weekly wage rates – An employee’s award rate of pay for each Wage Level is set out below and shall be paid for all purposes of this Schedule: 

 
4.1.1 Wages 
 

        Total Minimum Rate of Pay Per Week 
 
  Wage Group  Award OAP EBA3 EBA3 
         Base Rate  Total Rate 
     $ $ $ $ 

Trades Services C14   79 431.40 82.50 450.40  532.90  
Trades Services C13   82 448.10 82.50 464.80  547.30  
Trades Services C12   87.4 470.60 82.50 487.90  572.40  
Trades Services C11   92.4 491.50 82.50 513.90  595.90     
Trades Services C10   100 525.20 82.50 549.60  632.10  
Trades Services C9   105 546.10 82.50 574.40  656.90  
Trades Services C8   110 566.90 82.50 599.10  681.60  
Trades Services C7   115 585.80 82.50 623.60  706.10  
Trades Services C6   125 627.50 82.50 673.00  755.50  
Trades Services C5   130 647.80 82.50 697.70  780.20  
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NOTE:  The rates of pay in this Schedule are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This 
arbitrated wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of 
employment are regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to 
certified agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to 
enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 

Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated wage adjustments. 

 

4.2 Apprentice Wage Rates  
 

   EBA3 Base  EBA3  
   final rate OAP 

   $ $ $ 
 Youth Apprentices  
 Apprentice Trades Yr 1  219.80  239.00  19.20 
 Apprentice Trades Yr 2 302.30  328.50  26.20 
 Apprentice Trades Yr 3 412.20  448.40  36.20 
 Apprentice Trades Yr 4 494.60  537.90  43.30 
 

 Adult Apprentices 
 Adult App. Yr1 = c14+app oap 450.40 469.60  19.20 
 Adult App. Yr2 = c14+app oap 450.40 476.60  26.20 
 Adult App. Yr3 = c14+app oap 450.40 486.60  36.20 
 

Note:  Trainees are engaged as per the Award, except as varied from time to time by the Order For Apprentices and Trainees Wages and Conditions 
(Excluding certain Queensland Government Entities) and Apprentices and Trainees Wages and conditions (Queensland Government Departments and 
Certain Entities). 
 

4.3 Allowances 
 

4.3.1  Over Award Payment:  This Schedule gives effect to an agreement (by letter dated 17/11/1992) between the parties to rationalise allowances 
and overaward components into a single overaward payment.  The only additional allowances that are therefore available, and which may only 
be claimed where the employee meets the prerequisite conditions applicable to each such allowance, are the following. 

 

4.3.2 Award Allowances: 
 

• 15% Shift Allowance as per clause 6.5.5 of the Award 
• Leading Hand payments as per clause 5.8.21 of the Award 
• Tool Allowance as per clause 5.8.40 of the Award 
• Working in the Rain Allowance as per clause 5.8.45 of the Award 
• First Aid Allowance as per clause 5.8.15 of the Award 
• Meal Allowance as per clause 6.8 of the Award 

 

4.3.3 Fares and Travelling Allowance: 
 

(a) Regular shop, workshop or depot employees sent out to any job and who travel in the employer’s time shall be provided with 
appropriate transport or paid all fares actually paid by such employees, from shop, workshop or depot to job and from job to shop, 
workshop or depot: 

 

(b) Regular shop or workshop employees sent out to any job on an ordinary working day and not travelling in the employer’s time 
shall be paid, to compensate for excess fares and travelling time incurred; 

 

• half an hour at the base rate for a C10 Trade Services employee, if travelling to and from places of work within  the boundaries 
of Brisbane City Council  

• one hour at the base rate for a C10 Trade Services employee if travelling to and from places of work outside of the Brisbane City 
Council boundaries. 

 

(c) Payment for travelling time:  The rate of pay for required travelling time shall be ordinary rates, except on Sundays and holidays when it 
shall be time and a-half. 

 

(d) Using Own Car – Any employee in receipt of an allowance as prescribed by clause 4.3.3 (b) (of Schedule 3) and who is required 
by direction of the employer to travel from job to job on the same day shall in addition to such allowance be paid all fares 
reasonably incurred covering travel from job where the employee commenced to the job on which the employee finished work for 
the day:  

 

Provided that where an employer requests an employee to use their own car to effect such a transfer and such employee agrees to 
do so the employee shall be paid 65c per kilometre. 

 

4.3.4 Exceptionally dirty and noxious engineering work allowance – will be available in the following circumstances: 
 

Where an engineering tradesperson or trades assistant is required to carry out an engineering task, (such as repairs including welding, fitting, 
machining on sewerage pumps, scrapers, pipes, digesters, centrifuges, motors, jetrodders and crusher plants), and comes into direct physical 
contact with sewerage and in carrying out the repair under these conditions, encounters these conditions on at least 2 days’ per week, then a 
payment of $18.10 per week will be paid to that employee. 

 

4.3.5 Working in airlocks 
 

(a) Employees of  the Brisbane Water Business Unit covered by this Schedule who work in airlocks under air pressure shall be paid a 
remuneration of 75% in addition to the rates prescribed for the class of work for each day in which they so work. 

 

(b) Such employees working underground, but not under air pressure other than the atmosphere, shall be paid not less than 20%, in addition 
to their ordinary rate, employees covered by clause 3.2.5 (of Schedule 3) shall be entitled to the extra remuneration prescribed for the full 
number of ordinary working hours on each day in which they are so employed. 
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(c) Such employees whilst in receipt of extra remuneration under clauses 3.3.6(a) and (b) (of Schedule 3) shall not be entitled to any extra 
rate for wet work under clause 5.8.43 of the Award or for dirt money under clause 5.8.9 or for underground work under clause 5.8.42 of 
the Award. 

 

4.3.6 Shift work on Sewers 
 

Employees performing sewerage construction work may work underground, at Award rates, on continuous shifts, corresponding to those 
worked by other underground workers:  
 

Provided that where continuous shifts are not required, shift work may be performed at such times as may be arranged, provided that 
each shift shall consist of 8 hours, bank to bank including three-quarters of an hour for crib on the surface, and provided that no 
employee shall be required to work night shift more than one week in 3, or afternoon shift more than one week in two. 

 

PART 5 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEK END WORK 
 

5.1 Spread of Hours 
 

5.1.1 Day workers – The ordinary working hours of day working employees shall not exceed 38 hours per week or 7 hours 36 minutes per day to be 
worked between 7.00 a.m. and 5.00 p.m. Monday to Friday inclusive, by agreement between the Union and the Brisbane City Council the 
ordinary hours may be worked over a fortnightly period of 9 consecutive days and not more than 8 hours 27 minutes shall be worked on any 
such day at ordinary rates. 

 

5.1.2 Shift workers 
 

(a) Subject to the following provisions the ordinary hours of work for shift workers shall not exceed 38 hours per week. 
 

(b) The ordinary hours of work referred to in clause 5.1.2 (a) (of Schedule 3) may be exceeded in any week or weeks subject to the total 
ordinary hours worked during any roster period not exceeding that number of hours ascertained by multiplying the number of weeks in 
the roster period by 38. 

 

(c) The ordinary hours of work referred to in clause 5.1.2 (a) (of Schedule 3) may be worked according to a roster agreed upon between the 
Union and the Brisbane City Council to suit the needs and circumstances of each establishment. 

 

(d) Shift workers be allowed a crib break of 30 minutes during each shift for which no deduction of pay shall be made, such break shall be 
taken at a time and in such manner that it will not interfere with continuity of work where continuity is necessary. 

 

5.1.3 Subject to the provisions for employees working in airlocks, the ordinary daily working hours for employees working in sewers (exclusive of 
airlocks) shall not exceed 7.5 on Mondays, Tuesdays, Wednesdays, Thursdays, and Fridays between the hours 8.00 a.m. and 4.00 p.m.  
Employees working in sewers shall be entitled to take three quarters of an hour for a meal (without deduction of pay) on all days. 

 

PART 6 – RESERVED MATTERS 
 

6.1 Call back 
 

6.2 Stand-by 
 

6.3 Emergency work”. 
 

Dated 6 June 2003 
 

E. EWALD, 
Registrar. 
 

########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999  
 

QUEENSLAND RAIL AWARD – STATE 2003 
 

(Gazette 9 May 2003) 
 

(AR140 of 2002) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY 18 June 2003 

 

AWARD REVIEW 
(Correction of Error) 

 

WHEREAS an error occurred in the Award as published in the Queensland Government Industrial Gazette of 9 May 2003, Vol. 173, No. 1, pages 63-
117, the following corrections are made to be effective as from 1 April 2003: 
 

By inserting immediately after clause 6.6.6 the following clause 6.7: 
 

“6.7 Saturday time 
 

All ordinary hours worked on a Saturday will attract an additional 50% penalty payment.”. 
 

Dated 18 June 2003. 
 

E. EWALD, 
Registrar. 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
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Industrial Relations Act 1999 – s. 138 – application to amend order 

 
The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland AND 

Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers and Another (No. B750 of 2003) 
 

SUPPLY OF TOOLS TO APPRENTICES 
 
COMMISSIONER BROWN 2 June 2003 
 
AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 19 May and 2 June 2003, this Commission orders that the said Order be 
amended as follows as from 1 September, 2003: 
 
1. By deleting from clause 1 the apprenticeship calling and attendant value and term for “Cabinetmaking” contained in Group 1 and inserting 

alphabetically the following in lieu thereof: 
 

“Apprenticeship Calling Total Retail Annual Retail Nominal Term of 
  Value of Tools Value of Tools Apprenticeship 
  $ $  
 
Cabinetmaking 2,400.00 600.00 4”. 
 

2. By inserting alphabetically in clause 1 the apprenticeship calling and attendant value and term for “Wood Machining” in Group 1 as follows: 
 

“Apprenticeship Calling Total Retail Annual Retail Nominal Term of 
  Value of Tools Value of Tools Apprenticeship 
  $ $  

 
 Wood Machining 200.00 50.00 4”. 
 
Dated 2 June 2003. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  1 September 2003 
Amendment – Supply of Tools to Apprentices 
Released:  17 June 2003  

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

OPTICAL MANUFACTURING INDUSTRY EMPLOYEES’ AWARD – STATE 
 

(No. AR152 of 2002) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY 22 April 2003 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 23 June 2003. 
 

OPTICAL MANUFACTURING INDUSTRY EMPLOYEES’ AWARD – STATE 2003 
 
PART 1 – APPLICATION AND OPERATION 

 
1.1 Title 
 
This Award is known as the Optical Manufacturing Industry Employees’ Award – State 2003. 

 
1.2 Arrangement 
 
Subject Matter  Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title.............................................................................................................................................................................................................................1.1 
Arrangement ...............................................................................................................................................................................................................1.2 
Award coverage.......................................................................................................................................................................................................... 1.3 
Area of operation ........................................................................................................................................................................................................1.4 
Date of operation ........................................................................................................................................................................................................1.5 
Parties bound ..............................................................................................................................................................................................................1.6 
Definitions ..................................................................................................................................................................................................................1.7 
 
Subject Matter  Clause No. 
 
PART 2 – FLEXIBILITY 
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Enterprise flexibility...................................................................................................................................................................................................2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Consultation................................................................................................................................................................................................................3.1 
Grievance and dispute settling procedures ................................................................................................................................................................3.2 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELAIONSHIP AND RELATED ARRANGEMENTS 
 
Employment categories ..............................................................................................................................................................................................4.1 
Part-time employment ................................................................................................................................................................................................4.2 
Casual employment ....................................................................................................................................................................................................4.3 
Trainees ......................................................................................................................................................................................................................4.4 
Incidental and peripheral tasks...................................................................................................................................................................................4.5 
Anti-discrimination ....................................................................................................................................................................................................4.6 
Termination of employment.......................................................................................................................................................................................4.7 
Introduction of change ...............................................................................................................................................................................................4.8 
Redundancy ................................................................................................................................................................................................................4.9 
Continuity of service – transfer of calling .................................................................................................................................................................4.10 
Mixed functions..........................................................................................................................................................................................................4.11 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Classification definitions............................................................................................................................................................................................5.1 
Employees classification structure.............................................................................................................................................................................5.2 
Wages .........................................................................................................................................................................................................................5.3 
Occupational superannuation .....................................................................................................................................................................................5.4 
Allowances .................................................................................................................................................................................................................5.5 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work.............................................................................................................................................................................................................6.1 
Implementation of 38 hour week ...............................................................................................................................................................................6.2 
Meal breaks ................................................................................................................................................................................................................6.3 
Rest pauses .................................................................................................................................................................................................................6.4 
Rostered days off ........................................................................................................................................................................................................6.5 
Overtime .....................................................................................................................................................................................................................6.6 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave...............................................................................................................................................................................................................7.1 
Long service leave......................................................................................................................................................................................................7.2 
Family leave ...............................................................................................................................................................................................................7.3 
Bereavement leave .....................................................................................................................................................................................................7.4 
Sick leave ...................................................................................................................................................................................................................7.5 
Public holidays ...........................................................................................................................................................................................................7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training .......................................................................................................................................................................................................................9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Supply of towels and tools .........................................................................................................................................................................................10.1 
Protective clothing .....................................................................................................................................................................................................10.2 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry..............................................................................................................................................................................................................11.1 
Time and wages record ..............................................................................................................................................................................................11.2 
Union encouragement ................................................................................................................................................................................................11.3 
Award posting ............................................................................................................................................................................................................11.4 
Trade union training leave .........................................................................................................................................................................................11.5 
 
1.3 Award coverage 
 
This Award shall apply to employees engaged in or in connection with the manufacture or repair of spectacles, optical lenses or optical instruments and 
to their employers throughout the State of Queensland. 
 
1.4 Area of operation 
 
For the purposes of this Award, the Divisions and Districts are as follows: 
1.4.1 Divisions 
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Northern Division – That portion of the State along or north of a line commencing at the junction of the sea coast with the 21st parallel of south latitude; 
from that latitude due west to 147 degrees of east longitude; from that longitude due south to 22 degrees 30 minutes of south latitude; from that latitude 
due west to the western border of the State. 
 
Mackay Division – That portion of the State within the following boundaries: Commencing at the junction of the sea-coast with the 21st parallel of south 
latitude; from that latitude due west to 147 degrees of east longitude; from that longitude due south to 22 degrees of south latitude; from that latitude due 
east to the sea coast; from the sea-coast northerly to the point of commencement. 
 
Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 
 
1.4.2 Districts 
 

(a) Northern Division: 
 

Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 
Western District – The remainder of the Northern Division. 

 
(b) Southern Division: 

 
Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the 
State with 150 degrees of east longitude; from that longitude due north to 25 degrees of south latitude; from that latitude due west to 147 
degrees of east longitude; from that longitude due north to the southern boundary of the Mackay Division. 
 
Western District – The remainder of the Southern Division. 

 
1.5 Date of operation 
 
This Award takes effect from 23 June 2003. 
 
1.6 Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.3 and their employers, and the Union and its members. 
 
1.7 Definitions 
 
1.7.1  The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.7.2 “Commission” means the Queensland Industrial Relations Commission. 
 
1.7.3 “Union” means and the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Consultation 
 
3.1.1 The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the industries 

covered by this Award and to enhance the career opportunities and job security of employees in such industries. 
 
3.1.2 At each plant or enterprise, the employer, the employees and their relevant industrial organisations commit themselves to establishing a 

consultative mechanism and procedures appropriate to the size, structure, and needs of that plant or enterprise.  Measures raised by the 
employer, employees or Union for consideration consistent with the objectives of clause 3.1.1 shall be processed through the consultative 
mechanism and procedures. 

 
3.2 Grievance and dispute settling procedure 
 

The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 

3.2.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 
immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 

3.2.2 If the grievance or dispute is not resolved under clause 3.2.1, the employee or the employee’s representative may refer the matter to the next 
higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 
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3.2.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 
by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.2.5. 

 

3.2.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.2.2, the matter shall, in the case of a member of the Union, 
be reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial 
representative.  An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated 
industrial representative.  This should occur as soon as it is evident that discussions under clause 3.2.2 will not result in resolution of the dispute. 

 

3.2.5 If, after discussion between the parties, or their nominees mentioned in clause 3.2.4, the dispute remains unresolved after the parties have 
genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 

3.2.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 

3.2.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 

3.2.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 
view to the prompt settlement of the dispute. 

 

3.2.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 
dispute. 

 

3.2.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 
such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 

PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 

4.1 Employment categories 
 

4.1.1 Employees (other than casual employees) covered by this Award shall be advised in writing of their employment category upon appointment.  
Employment categories are: 

 

(a) Full-time; 
 

(b) Part-time (as prescribed in clause 4.2); and 
 

(c) Casual (as prescribed in clause 4.3). 
 

4.2 Part-time employment 
 

Part-time employees may be engaged on the following terms: 
 

4.2.1 A part-time employee means a weekly employee who is engaged with fixed starting and ceasing times, to work on predetermined days of the 
week for a regular number of hours, being more than 10 but less than 32 hours per week, such hours to be worked on not more than 5 days of the 
week within the ordinary hours prescribed in clause 6.1 (Hours of work).  Except as hereinafter provided, all conditions provided for permanent 
full-time employees shall apply to part-time employees. 

4.2.2 An employer is required to roster a part-time employee for a minimum of 3 consecutive hours on any shift. 
 

4.2.3 Part-time employees shall be paid an hourly rate equal to 1/38th of the weekly rate prescribed by this Award for the classification under which 
they are engaged. 

 

4.2.4 A part-time employees who works in excess of the ordinary daily or weekly hours prescribed in the contract of employment shall be paid 
overtime in accordance with clause 6.6  (Overtime). 

 

4.2.5 Part-time employees shall be entitled to receive pro rata entitlements to annual leave, public holidays, sick leave, bereavement leave and long 
service leave in accordance with the clauses contained in this Award. 

 

Where a public holiday falls on a day on which a part-time employee is normally rostered to work, that employee shall be paid at the appropriate 
rate for the number of hours so rostered. 

 

4.2.6 Where an employee and their employer agree in writing, part-time employment may be converted to full-time, and vice-versa, on a permanent 
basis or for a specified period of time.  If such an employee transfers from full-time to part-time (or vice-versa), all accrued award and legislative 
entitlements shall be maintained.  Following transfer to part-time employment accrual will occur in accordance with the clauses relevant to part-
time employment. 

 

4.2.7 An employee who does not meet the definition of a regular part-time employee and who is not a full-time employee will be paid as a casual 
employee in accordance with clause 4.3 of this Award. 

 

4.3 Casual employment 
 

4.3.1 A casual employer means an employee who is engaged by the hour and who may leave the employer’s service or be discharged without notice. 
 
4.3.2 The rate of payment to casual employees shall be 1/38th of the appropriate weekly wage for the class of work they are engaged upon plus a 23% 

loading. 
 

4.3.3 A casual employee shall be engaged for a minimum period of 2 hours’ work or receive a minimum payment of 2 hours per engagement. 
 

4.4 Trainees 
 

Trainees are engaged under this Award, except as amended from time to time by the Order for Apprentices’ and Trainees’ Wages and Conditions 
(Excluding Certain Queensland Government Entities). 
4.5 Incidental and peripheral tasks 
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4.5.1 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 

4.5.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required: 
 

Provided that the employee has been properly trained in the use of such tools and equipment (where relevant). 
 

4.5.3 Any direction issued by an employer pursuant to clause 4.5.1 and 4.5.2 shall be consistent with the employer’s responsibilities to provide a safe 
and healthy working environment. 

 

4.6 Anti-discrimination 
 

4.6.1 It is the intention of the parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 
Industrial Relations Act 1999 as amended from time to time, which includes: 

 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 

(b) sexual harassment; and 
 

(c) racial and religious vilification. 
 

4.6.2 Accordingly, in fulfilling their obligations under the grievance and dispute settling procedure in clause 3.2, the parties to this Award must take 
reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 

 

4.6.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 
involved in a complaint of unlawful discrimination or harassment. 

 

4.6.4 Nothing in clause 4.6 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 

(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 

 

4.7 Termination of employment 
 

4.7.1 Statement of employment 
 

The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.7.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service Period of Notice 
 

not more than 1 year ..............................................................................................1 week 
more than 1 year, but not more than 3 years ......................................................... 2 weeks 
more than 3 years, but not more than 5 years........................................................ 3 weeks 
more than 5 years................................................................................................... 4 weeks 

 
(b) In addition to the notice in clause 4.7.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 

(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 

(d) In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 

(e) The period of notice in clause 4.7.2 shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, or 
in the case of casual employees, or employees engaged for a specific period of time or for a specific task or tasks. 

 
4.7.3 Notice of termination by employee 
 

To terminate the contract of employment a full-time or part-time employee must give at least one week’s notice or forfeit a week’s pay in lieu. 
 

4.8 Introduction of changes 
 

4.8.1 Employer’s duty to notify 
 

(a) Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 

(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce 
or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 

Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 
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4.8.2 Employer’s duty to discuss change 
 

(a) The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 

(b) The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 
referred to in clause 4.8.1. 

 

(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 
information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other 
matters likely to affect employees: 

 

Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 

4.9 Redundancy 
 

4.9.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and, where relevant, their Union. 

 

(b) The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.9.1, 
and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 

(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 
all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out: 

 

Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 

4.9.2 Transfer to lower paid duties 
 

Where an employee is transferred to other duties for reasons set out in clause 4.9.1, the employee shall be entitled to the same period of notice of transfer 
as the employee would have been entitled to, pursuant to clause 4.7.2, if their employment had been terminated, and the employer may, at the employer’s 
option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time 
rate of pay for the number of weeks of notice still owing. 
 
4.9.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the 

employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.9.4 Time off during notice period 
 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.9.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.9.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.9.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.9.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.7.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.9.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less .......................................................................................................... nil 
1 year and up to the completion of 2 years..................................................... 4 weeks’ pay 
2 years and up to the completion of 3 years ................................................... 6 weeks’ pay 
3 years and up to the completion of 4 years ................................................... 7 weeks’ pay 
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4 years and over .............................................................................................. 8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.9.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.9.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only.  If this superannuation benefit is greater than the amount due under clause 4.9.6 
then the employee shall receive no payment under that clause. 
 
4.9.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.9.1 may terminate such employment during the period of notice specified in 
clause 4.7.2, and, if so, shall be entitled to the same benefits and payments under clause 4.9 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.9.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the employer 
obtains acceptable alternative employment for an employee. 
 
4.9.10 Employees with less than one year’s service 
 
Clause 4.9 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.9.11 Employees exempted 
 
Clause 4.9 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c) to casual employees. 

 
4.9.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.9 shall not apply to employers who employ less than 15 people. 
 

4.9.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended on the 
basis of the employer’s incapacity to pay. 
 
4.10 Continuity of service – transfer of calling 
 

In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act as amended from time 
to time. 
 

4.11  Mixed functions 
 

An employee who is required to perform work on any day for which a higher rate of pay is prescribed in clause 5.3 shall be paid as follows: 
 

(a) If more than 4 hours on any day the higher rate for the whole of such day. 
 

(b) If 4 hour or less then payment of the higher rate for 4 hours. 
 

PART 5 – WAGES AND WAGE RELATED MATTERS 
 

5.1 Classification definitions 
 

5.1.1 “Mechanical Optician Grade I” means an employee holding the appropriate Trade Certificate who is capable and required to perform additional 
duties above those of a Tradesperson. 

 

5.1.2 “Mechanical Optician Grade II” means an employee who holds the appropriate Trade Certificate. 
 

5.1.3 “Optical Employee Grade I” means a non-trades employee who may perform the range of tasks as outline in clause 5.2.3  
 

5.1.4 “Optical Employee Grade II” means a non-trades employee who may perform the additional range of tasks as outlined in clause 5.2.4 and who 
has completed 3 months of service with their employer. 

 

5.1.5 “Optical Employee Grade III” means a non-trades employee who may perform the tasks as outlined in clause 5.2.5 and who has not yet 
completed 3 months of service with their employer. 

 

5.1.6 “Trade Certificate” means the gaining of trades person status, formalised through a TAFE. College and by the issuing of a Certificate. 
 

5.1.7 “Junior employee” means an un-apprenticed employee who has not yet attained the age of 21 years. 
 

5.2 Employees classification structure 
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5.2.1 Mechanical Optician Grade I –  (relativity to Mechanical Optician Grade II – 105%)  
 

Agreed levels of additional skills/tasks capable of being undertaken by a Tradesperson.  These tasks would include the following:   
 

• quality control; 
 

• supervision and training of employees; 
 

• basic machine fault finding and rectification; 
 

• job prescription problem solving, in both theoretical and practical application. 
 

A Tradesperson engaged in the manufacture of spectacles, contact or corneal lenses and is capable of doing all of the processes involved in the 
making of such lenses and/or spectacles. 
 

A Tradesperson engaged in the manufacture and/or repair of Optical precision instruments and/or lenses. 
 

5.2.2 Mechanical Optician Grade II – An employee who holds the appropriate Trade Certificate and who is not required to perform added duties 
associated with that of a Mechanical Optician Grade I. 

 

5.2.3 Optical Employee Grade I – (relativity to Mechanical Optician Grade II – 92.4%)  
 

An employee who is under general supervision and who is required to perform the following tasks in a prescription workshop: 
 

• blocking up of blanks or lenses; 
 

• lens generation; 
 

•  cylindrical lens fining; 
 

•  cylindrical lens polishing; 
 

•  hand roughing of second side of semi-finished blanks; 
 

•  operation of Automatic edging stones; 
 

• tinting of CR–39 plastic lenses. 
 
5.2.4 Optical Employee Grade II – (relativity to Mechanical Optician grade II – 87.4%)  
 

An employee who has completed 3 months of service.  This employee works under routine supervision and may be required to perform the 
following additional tasks in a RX Workshop: 

 

• spherical fining of lenses (Machine or hand fining); 
 

• spherical polishing of lenses (Machine or hand polishing); 
 

• roughing in of blanks (first side only); 
 

• engaged in the mass manufacture of bifocal blanks; 
 

• engaged in the manufacture of plastic and/or metal spectacle frames or mountings or sunglasses. 
 

5.2.5 Optical Employee Grade III – (relativity to Mechanical Optician Grade II – 82%); 
 

Indicative of the tasks an employee may perform at this level are: 
 

• cleaning/painting/taping of blanks or lenses; 
 

• An employee commencing with an employer – (Entry point) and who is under direct supervision. 
 

• An employee who has not yet completed 3 months of service and who has been given a general understanding of the following principles: 
 

• Occupational Health and Safety; 
 

• Equal Employment Opportunity; 
 

• lap selection; 
 

• attaching fining and/or polishing pads; 
 

• attaching adhesive pads on lenses prior to automatic edging. 
 

5.3 Wages 
 

5.3.1 The minimum weekly wage to be paid to employees in the Eastern District of the Southern Division shall be as follows: 

 Award Rate Per Week 
Classification  $ 
 

Mechanical Opticians Grade I .......................................................................................................................................... 546.10 
Mechanical Opticians Grade II......................................................................................................................................... 525.20 
Optical Employee Grade I ................................................................................................................................................ 491.50 * 
Optical Employee Grade II............................................................................................................................................... 470.60 
Optical Employee Grade III ............................................................................................................................................. 448.10 

 

* Excess Payments – Employees employed in the classification of Optical Employee Grade I shall receive an excess payment of $4.60 per 
week.  Such amount is not to be adjusted. 
 

The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net or arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated wage 
adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified 
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agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to 
enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 

Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments 

 
5.3.2 Leading hands: 
     Per Week 
 $ 

(a) In charge of not less than 2 employees and not more than 10 employees 16.90  
 

(b) In charge of not less than 10 employees and not more than 20 employees 25.60  
 

(c) In charge of more than 20 employees 33.40  
 

5.3.3 Juniors: 
 

(a) Un-apprenticed juniors shall be paid the following percentages of the total rate of pay prescribed by clause 5.3: 
 

15 and Under 16 years 45% 
16 and Under 17 years 50% 
17 and Under 18 years 55% 
18 and Under 19 years 65% 
19 and Under 20 years 75% 
20 and Under 21 years 85% 

 

(Such rates shall be calculated to the nearest 10 cents with any result of 5 cents or more being taken to the next highest 10 cent multiple). 
 

(b) Notwithstanding clause 5.3.3(a), un-apprenticed juniors engaged in the manufacture of contact lenses shall be paid the adult rate. 
 
5.3.4 Divisional and District parities 
 
Employees employed outside the Eastern District of the Southern Division shall be paid the following amounts in addition to the wage rates prescribed by 
clause 5.2.1 for the Division or District in which they are located: 
 
  Adults Adults Juniors Juniors 
  Per Hour Per Week Per Hour Per Week 
  $ $ $ $ 
Northern Division, Eastern District ...................................................0.0275 1.05 0.0140 0.53 
Northern Division, Western District ..................................................0.0855 3.25 0.0430 1.63 
Mackay Division ................................................................................0.0235 0.90 0.0120 0.45 
Southern Division, Western District ..................................................0.0275 1.05 0.0140 0.53 
 
5.4 Occupational superannuation 
 
5.4.1 Application – In addition to the rates of pay prescribed by this Award, eligible employees (as defined in clause 5.4.3(b)) shall be entitled to 

occupational superannuation benefits, subject to the provisions of clause 5.4. 
 
5.4.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 1 November 1989 an amount calculated at 3% of the 
employee’s ordinary time earnings, into an approved fund (as defined in clause 5.4.3(a)).  Each such payment of contributions shall be 
rounded off to the nearest 10 cents. 

 
(b) Regular payment – The employer shall pay such contributions to the credit of each eligible employee at least once each calendar month or in 

accordance with the requirements of the approved fund trust deed. 
 
(c) Minimum level of earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee 

whether full-time, part-time, casual, adult or junior in respect of any week during which the employee’s ordinary time earnings (as defined 
in clause 5.4.3(d)) do not exceed 35% of $309.00 (or such other sum as is determined from time to time in proceedings relating to the state 
wage or safety net adjustments). 

 
(d) Absences from work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as 

annual leave, long service leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation 
contributions on behalf of any eligible employee during any unpaid absences except in the case of absence on workers’ compensation.  In 
the case of workers’ compensation, the employer shall contribute in accordance with clause 5.4.2(a) whenever the employee is receiving by 
way of workers’ compensation an amount of money no less than the employee’s normal award rate of pay. 

 
(e) Other contributions – Nothing in clause 5.4 shall preclude an employee from making contributions to a fund in accordance with the 

provisions of the trust deed of the fund. 
 
(f) Cessation of contributions – An employer shall not be required to make any further contributions on behalf of an eligible employee for any 

period after the end of the ordinary working day upon which the contract of employment ceases to exist. 
 
(g) No other deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the fund other than the remission of contributions as prescribed in clause 5.4. 
 
5.4.3 Definitions 
 

(a) “Approved fund” means a fund (as defined in clause 5.4.3(c)) approved for the purposes of clause 5.4 by the Commission as one to which 
occupational superannuation contributions may be made by an employer on behalf of an employee, as required by clause 5.4.  Such 
approved fund may be individually named or may be identified by naming a particular class or category. 
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(b) “Eligible employee” means any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 
minimum of 50 hours during that period.  After completion of the above qualifying period, superannuation contributions shall then be made 
in accordance with clause 5.4.2 effective from the commencement of that qualifying period. 

 
(c) “Fund” means a superannuation fund satisfying the Commonwealth legislation for occupational superannuation funds and satisfying the 

superannuation fund conditions in relation to a year of income, as specified in the relevant Act and complying with the operating standards 
as prescribed by Regulations made under the relevant Act.  In the case of a newly established fund, the term shall include a superannuation 
fund that has received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 
(d) “Ordinary time earnings” for the purposes of clause 5.4 means the actual ordinary time rate of pay the employee receives for ordinary hours 

of work including shift loading, skill allowances and leading hand allowances, where applicable.  The term includes any over-award 
payment as well as casual rates received for ordinary hours of work.  Ordinary time earnings shall not include overtime, disability 
allowances, commission, bonuses, lump sum payments made as a consequence of the termination of employment, annual leave loading, 
penalty rates for public holiday work, fares and travelling time allowances or any other extraneous payments of a like nature. 

 
5.4.4 For the purposes of this Award, an approved fund means: 
 

(a) Sunsuper; or The Martin Wells Pty. Ltd. Employees Superannuation Plan; 
 
(b) Any named fund as is agreed to between the relevant employer/Union parties to this Award and as recorded in an approved Industrial 

Agreement. 
 
(c) In the case of a minority group of employees of a particular employer, any industry, multi-industry or other fund which has been approved 

in an award or an agreement approved by an Industrial Tribunal whether State or Federal jurisdiction which has already had practical 
application to the majority of award employees of that employer. 

 
(d) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 

Act and are employed by an employer who also belongs to that fellowship, any fund nominated by the employer and approved by the 
Brethren. 

 
(e) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 

membership of a fund cited in an award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(f) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.4.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(g) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this Award.   
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made 

available to relevant persons for the purposes of sections 371 and 373 (inspection of time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the grievance and dispute settling procedure as contained 

in clause 3.2. 
 
5.4.5 Challenge of a fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as the Union, may by notification of a dispute to the 
Commission challenge a fund on the grounds that it does not meet the requirements of clause 5.4. 

 

(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.4, the Commission may 
in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of clause 5.4.2 up to and including the date of that determination. 

 

(c) In the event of any dispute over whether any fund complies with the requirements of clause 5.4, the onus of proof shall rest upon the 
employer. 

 

5.4.6 Fund selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund.  
Such fund, other than a fund referred to in clauses 5.4.4(c), (d), (e), (f) and (g) shall be determined by a majority decision of employees. 

 

(b) Employees who are members of an established fund covered by clause 5.4.4(f) shall have the right by majority decision to choose to have 
the contributions specified in clause 5.4.2 paid into a fund as provided for elsewhere in clause 5.4.4 in lieu of the established fund to which 
clause 5.4.4(f) has application. 

 

(c) The initial selection of a fund recognised in clause 5.4.4 shall not preclude a subsequent decision by the majority of employees in favour of 
another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 

 

(d) Where this provision has been utilised and as a result another approved fund is determined, access to a further re-appraisal of the fund for 
the purpose of favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation of this provision. 

 

5.4.7 Enrolment 
 

(a) Each employer to whom clause 5.4 applies shall as soon as practicable as to both current and future eligible employees: 
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(i) Notify each employee of the employee’s entitlement to occupational superannuation; 
(ii) Consult as may be necessary to facilitate the selection by employees of an appropriate fund within the meaning of clause 5.4.4; 
 

(iii) Take all reasonable steps to ensure that upon the determination of an appropriate fund, each eligible employee receives, completes, 
signs and returns the necessary application form/s provided by the employer, to enable that employee to become a member of the 
fund; and 

 

(iv) Submit completed application form/s and any other relevant material to the trustees of the fund. 
 

(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with clause 5.4 shall: 
 

(i) complete and sign the necessary application form/s to enable that employee to become a member of that fund; and 
 

(ii) return such form/s to the employer within 28 days of receipt of the application form/s in order to be entitled to the benefit of the 
contributions prescribed in clause 5.4.2. 

 

(c) Where an employer has complied with the requirements of clause 5.4.7(a) and an eligible employee fails to complete, sign and return the 
application form/s within 28 days of the receipt by the employee of that form/s, then that employer shall: 

 

(i) Advise the eligible employee in writing of the non-receipt of the application form/s and further advise the eligible employee that 
continuing failure to complete, sign and return such form/s within 14 days could jeopardise the employee’s entitlement to the 
occupational superannuation benefit prescribed by clause 5.4. 

 

(ii) In the event that the eligible employee fails to complete, sign and return such application form/s within the specified period of 14 
days be under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as 
from any subsequent date from which the completed and signed application form/s is received by the employer. 

 

(iii) In the event that the eligible employee fails to return a completed and signed application form/s within a period of 6 months from the 
date of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by 
the employer of a completed and signed application form/s is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 

(iv) At the same time as advising the eligible employee pursuant to clause 5.4.7(c)(iii) submit both to the Chief Industrial Inspector, 
Brisbane and to the Union a copy of each letter forwarded by the employer to the eligible employee pursuant to clauses 5.4.7(c)(i) 
and 5.4.7(c)(iii). 

 

(d) Where an employer fails to provide an eligible employee with an application form/s in accordance with clause 5.4.7(a)(iii) the employer 
shall be obliged to make contributions as from the date the employee became an eligible employee provided that the eligible employee 
completes, signs and returns to the employer an application form/s within 28 days of being provided with the application form/s by the 
employer.  Where the eligible employee fails to complete, sign and return an application form/s within such period of 28 days the provisions 
of clause 5.4.7(c) shall apply. 

 

5.4.8 Unpaid contributions 
 

Subject to Chapter 11, Part 2, Division 5 of the Act and to clause 5.4.5, where the discretion of the Commission has been exercised, should it be 
established that the employer has failed to comply with the requirements of clause 5.4.2 in respect of any eligible employee such employer shall be liable 
to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of return those 
contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under clause 5.4.5, had they 
been paid on the due dates. 
 

The making of such contributions satisfies the requirements of clause 5.4 excepting that resort to clause 5.4.8 shall not limit any common law action 
which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 
 

5.4.9 Exemptions 
 

(a) An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.4 in the following circumstances: 
 

(i) Incapacity to pay the costs associated with its implementation; or 
 

(ii) Any special or compelling circumstances peculiar to the business of the employer. 
 

5.5 Allowances 
 

5.5.1 First aid – Wherever employees provided for in this Award are employed, there shall be kept an adequate supply of first aid material; such 
material to be supplied by the employer and readily accessible to the employees in case of accident. 

 

An employee who has been trained to render first aid and who is the current holder of appropriate first aid qualifications, such as a certificate 
from the St John’s Ambulance or a similar body, shall be paid an allowance of $10.10 per week if the employee is appointed by the employer to 
perform first aid duty. 

 

5.5.2 Laundry allowance – Employees who wear and launder their dustcoats or overalls shall be paid an allowance of $2.00 per week.  This allowance 
is to cover laundering once a week only. 

 

PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 

6.1 Hours of work 
 

6.1.1 Day workers: 
 

(a) Subject to clause 6.2 (Implementation of 38 Hour Week), and subject to the exceptions after provided, the ordinary hours of work shall be 
an average of 38 per week, to be worked on one of the following basis: 

 

(i) 38 hours within a work cycle not exceeding 7 consecutive days; or 
 

(ii) 76 hours within a work cycle not exceeding 14 consecutive days; or 
 

(iii) 114 hours within a work cycle not exceeding 21 consecutive days; or 
 

(iv) 152 hour within a work cycle not exceeding 28 consecutive days. 
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(b) The ordinary hours of work prescribed for employees shall be worked continuously except for meal breaks.  Ordinary hours shall be worked 
on any 5 consecutive days in the week between 7.00 a.m. and 7.00 p.m. Monday to Sunday inclusive subject to the following: 

 

(i) Ordinary hours worked on a Saturday or Sunday shall be paid at the rate of time and a-half for all work on Saturdays and double time 
for all work on Sundays: 

 

Provided that in retail outlets employees working on Saturday or Sunday shall be paid at the rate of time and a-half for Saturday and 
double time for Sunday. 

 

(ii) Any arrangement of hours which includes a Saturday or Sunday as ordinary hours shall be subject to agreement between the 
employer and the majority of employees concerned. 

 

(iii) In any arrangement of hours which includes a Saturday or Sunday as ordinary hours, the Union shall be notified in writing within 14 
days of commencement of work under such arrangement. 

 

(iv) Employees working in retail outlets may be required to work ordinary hours until 9.00 p.m. on late night trading nights.  Employees 
working ordinary hours between the hours of 7.00 p.m. and 9.00 p.m. shall be paid at the rate of time and a-quarter for all hours so 
worked. 

 

(c) The ordinary hours of work prescribed shall not exceed 10 hours on any day: 
 

Provided that where the ordinary working hours are to exceed 8 on any day, the arrangement of hours shall be subject to the agreement of 
the employer and the majority of employees concerned: 

 

Provided further that where any arrangement of ordinary hours exceeds 8 on any day, the relevant industrial organisation of employees shall 
be notified in writing within 14 days of commencement of work under such arrangement. 

 

(d) The ordinary starting and finishing times of various groups of employees or individual employees, may be staggered, provided that there is 
agreement between the employer and the majority of employees concerned. 

 

6.1.2 Shift workers: 
 

(a) Definitions – An employee whose ordinary hours fall wholly or mainly outside the spread of hours prescribed by clause 6.1.1(b) of this 
Award shall be deemed to be a shift worker: 

 

Provided that an employee shall not be deemed to be a shift worker in circumstances where shifts are in operation for less than a full 
working week. 

 

(b) Penalty – Shift workers shall receive a shift allowance of 15% in addition to their ordinary rate of pay. 
 

(c) Hours of work – The ordinary working hours of shift workers shall be agreed between the employer and the majority of the employees 
concerned and shall not exceed an average of 38 per week to be worked in accordance with a roster prescribed by clause 6.1.1(a). 

 

(d) Change of roster – Except by agreement between the employer and the employee, the employer must give at least one week’s notice of 
change of roster. 

 

(e) Crib breaks – Shift workers shall be entitled to a crib break of 30 minutes’ duration without loss of pay.  Such crib break is to be taken not 
later than 6 hours after commencement of shift.   

 

6.2 Implementation of 38 hour week 
 
6.2.1 The 38 hour week shall be implemented on one of the following bases, most suitable to the particular business, after the consultation with, and 

giving reasonable consideration to the wishes of the employees concerned: 
 

(a) by employees working less than 8 ordinary hours each day; or 
 
(b) by employees working less than 8 ordinary hours on one or more days each work cycle; or 
 
(c) by fixing one or more work days on which all employees will be off during a particular work cycle; or 
 

(d) by rostering employees off on various days of the week during a particular work cycle, so that each employee has one work day off during 
that cycle. 

 

6.2.2 Subject to clause 6.1.1(c) employees may agree that the ordinary hours of work are to exceed 8 on day, thus enabling more than one work day to 
be taken off during a particular work cycle. 

 

6.2.3 Where the arrangement of ordinary hours of work provides for a rostered day off, the employer and the majority of employees concerned, may 
agree to accrue up to a maximum of 5 rostered days off.  Where such agreement has been reached, the accrued rostered days off shall be taken 
within 12 calendar months of the date on which the first rostered day off was accrued.  Consent to accrue rostered days off shall not be 
unreasonably withheld by either party. 

 

6.2.4 Different methods of implementation of the 38 hour week may apply to individual employees, groups or sections of employees in the business 
concerned. 

 

6.3 Meal breaks 
 

6.3.1 Employees shall receive at least one-half hour and not more than one hour for a meal to be taken not later than 6 hours after the employee 
commences work, unless the employer and employee agree otherwise. 

 

6.3.2 If the meal period prescribed by clause 6.3.1 is worked, it shall be paid for at the rate of double time and such double time payment shall 
continue until such time as the employee finishes work or is allowed their customary meal break for which no deduction of pay shall be made. 

 

6.4 Rest pauses 
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6.4.1 Every employee covered by this Award shall be entitled to a rest pause of 10 minutes’ duration in the employer’s time in the first and second 

half of the working day.  Such rest pauses shall be taken at such times as will not interfere with the continuity of work where continuity is 
necessary: 
Provided that where there is agreement between the employer and the majority of employees concerned the rest pauses may be combined into 
one 20 minute rest pause to be taken in the first part of the ordinary working day, with such 20 minute rest pause and the meal break arranged in 
such a way that the ordinary working day is broken up into 3 approximately equal working periods. 

 

6.4.2 Consent to combine the rest pauses shall not be unreasonably withheld by either party. 
 

6.5 Rostered days off 
 

6.5.1 Where a rostered day off falls on a public holiday as prescribed in clause 7.6 of this Award, the employee and the employer shall agree to an 
alternative day off in lieu thereof. 

 

6.5.2 All employees will be given a fair spread of rostered days off, from Monday to Friday. 
 

6.5.3 An employee shall be advised by the employer at least 7 days in advance of entitlement to a rostered day off. 
 

6.5.4 In the event that an employee is rostered off duty on a day which coincides with pay day, such employee shall be paid not later than the working 
day immediately following pay day. 

 

6.5.5 All time worked on an employee’s rostered day off shall be paid for at the appropriate overtime rate (time and a-half for the first 3 hours, double 
time thereafter) with a minimum payment as for 2 hours work: 

 

Provided that by mutually agreement the employer and the employee may agree to substitute another day in lieu of the rostered day off, in which 
case the day that had been rostered off will be regarded as an ordinary working day. 

 

6.6 Overtime 
 

6.6.1 All work performed outside of or in excess of the hours prescribed in clause 6.1 of this Award shall be deemed to be overtime.  Such overtime 
shall be paid for at the rate of time and one-half for the first 3 hours and double time thereafter: 

 

Provided that all overtime worked on Sundays shall be paid for at the rate of double time: 
 

Provided further that the minimum payment for Saturday overtime is for 2 hours and on Sunday 4 hours. 
 

6.6.2 An employee, who is required to continue work after the usual ceasing time shall be supplied with a reasonable meal at the employer’s expense, 
or be paid $7.50 in lieu thereof, after more than 2 hours, or after more than one hour if overtime continues beyond 6.00 p.m. 

 

PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 

7.1 Annual leave 
 

7.1.1 Every employee (other than a casual employee) shall at the end of each year of their employment be entitled to annual leave on full pay as 
follows: 

 

(a) not less than 5 weeks if employed on shift work where 3 shifts per day are worked over a period of 7 days per week; and 
 

(b) not less than 4 weeks in any other case. 
 

7.1.2 Such annual leave is exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.3) must 
be paid for by the employer in advance: 

 

(a) in the case of any and every employee in receipt immediately prior to that leave of ordinary wages at a rate in excess of the ordinary wages 
payable under clause 5.3, at that excess rate; and 

 

(b) in every other case, at the ordinary time rate of pay payable under clause 5.3 to the employee concerned immediately prior to that leave. 
 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of termination of the employment and shall immediately pay to the employee, in addition to all other 
amounts due to them, their pay, calculated in accordance with clause 7.1.5, for 4 or 5 weeks as the case may be and also their ordinary time rate 
of pay for any public holidays occurring during such period of 4 or 5 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due, an amount equal to 1/9th of their pay for the period of their employment in the case of a shift worker, and 1/12th of their 
pay for the period of their employment in the case of a day worker, calculated in accordance with clause 7.1.5. 

 
7.1.5 Calculation of annual leave pay  
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments), shall be calculated 
as follows: 

 
(a) Shift workers – Subject to clause 7.1.5(c), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or public holiday shifts. 
 
(b) Leading hands etc. – Subject to clause 7.1.5(c), leading hand allowances otherwise payable for ordinary time worked shall be included in 

the wages to be paid to employees during annual leave. 
 
(c) All employees – Subject to the provisions of clause 7.1.5(d), in no case shall the payment by an employer to an employee be less than the 

sum of the following amounts: 
 

(i) the employee’s ordinary wage rate as prescribed in clause 5.3 for the period of the annual leave (excluding shift premiums and 
weekend penalty rates); 

 
(ii) leading hand allowance prescribed in clause 5.3.2; 
 
(iii) a further amount calculated at the rate of 17 1/2% of the amounts referred to in clauses 7.1.5(c)(i) and 7.1.5(c)(ii). 
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(d) Clause 7.1.5(c) does not apply to: 
 

(i) any period or periods of annual leave: 
 

• exceeding 5 weeks in the case of employees employed in a calling where 3 shifts per day are worked over a period of 7 days per 
week; or 

 
• exceeding 4 weeks in any other case; or 

 
(ii) employers who are already paying an annual leave bonus, loading or other annual leave payment which is not less favourable to 

employees. 
 
7.1.6 Unless the employee agrees otherwise, the employer must give the employee at least 14 days’ notice of the date from which the employee’s 

annual leave will be taken. 
 
7.1.7 Except as provided in clause 7.1.4, it is not lawful for the employer to give, or for the employee to receive, payment in lieu of annual leave. 
 
7.1.8 An employee on annual leave shall be rostered off one day in each 4 week cycle and such rostered day off shall be exclusive of any annual leave 

entitlement. 
 

7.2 Long service leave 
 

All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, Sections 42–58 of the Act as amended from time to time. 
 

7.3 Family leave 
 

The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 

7.3.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 
(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 

7.3.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 

(b) Parental leave 
 

(c) Adoption leave 
 

(d) Special responsibility leave for the care and support of the employee’s immediate family or household. 
 

7.4 Bereavement leave 
 

7.4.1 Full-time and part-time employees 
 

Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.  Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 

7.4.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 

(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 
periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.4.2. 

 

7.4.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 

(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 
grandparent, grandchild or sibling of the employee or spouse of the employee. 

 

7.4.4 Unpaid leave 
 

An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.5 Sick leave 
 
7.5.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 hours’ sick leave for each completed year of 
their employment with their employer: 

 

 Provided that part-time employees accrue sick leave on a proportional basis. 
 

(b) This entitlement will accrue at the rate of 7.6 hours’ sick leave for each 6 weeks of employment. 
 

(c) Payment for sick leave will be made based on the number of hours which would have been worked if the employee were not absent on sick 
leave. 
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(d) Sick leave may be taken for part of a day. 

 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 

 

7.5.2 Employee must give notice 
 

The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration. 
 

7.5.3 Evidence supporting a claim 
 

When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence about the nature and approximate duration of the illness. 
 

7.5.4 Accumulated sick leave 
 

 An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 

(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months;  
 

(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 
having been employed in the interim.  

 

The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 

7.5.5 Workers’ compensation 
 

Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 

7.6 Public holidays 
 

7.6.1 All work done by any employee on: 
 

– the 1st January; 
– the 26th January; 
– Good Friday; 
– Easter Saturday (the day after Good Friday); 
– Easter Monday; 
– the 25th April (Anzac Day); 
– The Birthday of the Sovereign; 
– Christmas Day; 
– Boxing Day; or 
– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 

will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 

7.6.2 Labour Day 
 

All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 

7.6.3 Annual show 
 

All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 

In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 

7.6.4 Double time and a-half 
 

For the purposes of clause 7.6 “double time and a-half” means one and a-half day’s wages in addition to the employee’s ordinary time rate of pay or pro 
rata if there is more or less than a day. 
 

7.6.5 Stand down 
 

Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 

7.6.6 Employees who do not work Monday to Friday of each week  
 

(a) A full-time employee shall be entitled to either payment for each of the abovementioned public holidays or a substituted day’s leave. 
 

(b) A part-time employee shall be entitled to either payment for each of the abovementioned public holidays or a substituted day’s leave 
provided that that part-time employee would have been ordinarily rostered to work that day had it not been a public holiday. 

 

(c) Where a public holiday would have fallen on a Saturday or a Sunday but is substituted for another day all employees who would ordinarily 
have worked on such Saturday or Sunday but who are not rostered to work on such day shall be entitled to payment for the public holiday or 
a substituted day’s leave. 

 

(d) Where Christmas day falls on a Saturday or Sunday and the public holiday is observed on another day an employee required to work on 
Christmas day (i.e. 25 December) shall be paid at the rate of double time. 
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(e) Nothing in clause 7.6.6 confers a right to any employee to payment for a public holiday as well as a substituted day in lieu 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 

NOTE: No provisions inserted in this Award relevant to this Part. 
 

PART 9 – TRAINING AND RELATED MATTERS 
 

9.1 Training  
 

9.1.1 The parties to this Award recognise that in order to increase the efficiency and productivity of the enterprise and also the national and 
international competitiveness of the industries covered by this award, a greater commitment to training and skill development is required.  
Accordingly, the parties commit themselves to: 

 

(a) developing a more highly skilled and flexible workforce; 
 

(b) providing employees with career opportunities through appropriate training to acquire additional skills; and 
 

(c) removing barriers to the use of skills acquired. 
 

PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 

10.1  Supply of towels and tools 
 

10.1.1 Clean towels shall be supplied by the employer at least once a week. 
 

10.1.2 All tools of trade necessary to carry out the work shall be supplied by the employer. 
 

10.1.3 The employer shall supply to each employee engaged in hand edging a pair of properly fitted safety glasses. 
 

10.2  Protective clothing 
 

Where employees are required to work under conditions which endanger their personal clothing they shall be provided with protective clothing 
appropriate to the type of work performed, in the form of dust coats – the employer to provide a maximum of 2 dust coats per annum per employee: 
 

Provided that in circumstances where the employee omits or refuses to wear such protective clothing, the employer shall not be required to provided 
same. 
 

PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 

Preamble 
 

Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act.  In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 

11.1 Right of entry 
 

11.1.1 Authorised industrial officer 
 

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 

(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 
 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence; and 
 

(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 

11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 

(i) is ineligible to become a member of the Union; or 
 

(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 

(iii) has made a written request to the employer that they do not want their record inspected. 
 

(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 

(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 
an authorised industrial officer.  

 

11.1.4 Discussions with employees 
 

An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and 
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(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 
 

11.1.5 Conduct 
 

An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 

11.2 Time and wages record 
 

11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 
for each employee, including apprentices and trainees: 

 

(a) the employee’s award classification; 
 

(b) the employer’s full name; 
 

(c) the name of the award under which the employee is working; 
 

(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 
details of work breaks including meal breaks; 

 

(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 
 

(f) the gross and net wages paid to the employee; 
 

(g) details of any deductions made from the wages; and 
 

(h) contributions made by the employer to a superannuation fund. 
 

11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 

(b) the employee’s date of birth;  
 

(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 

(d) the date when the employee became an employee of the employer;  
 

(e) if appropriate, the date when the employee ceased employment with the employer; and 
 

(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 
worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 

 

11.2.3 The employer must keep the record for 6 years. 
 

11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 
accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 

 

11.3 Union encouragement 
 

Clause 11.3 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 

11.3.1 Documentation to be provided by employer 
 
At the point of engagement, an employer to whom this Award applies shall provide employees with a document indicating that a Statement of Policy on 
Union Encouragement has been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by 
each employee. 
 
The document provided by the employer shall also identify the existence of a union encouragement clause in this Award. 
 
11.3.2 Union delegates 
 
Union delegates and job representatives have a role to play within a workplace.  The existence of accredited union delegates and/or job representatives is 
encouraged. 
 
The employer shall not unnecessarily hinder accredited union delegates and/or job representatives in the reasonable and responsible performance of their 
duties. 
 
11.3.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages. 
 
11.4  Award posting 
 
A true copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of the employer so as to be easily read by employees. 
  

11.5  TUTA leave  
 
11.5.1 A Union delegate or duly elected or appointed Union representative shall, upon written application by the Union to the employer, such 

application being endorsed by the Union and given to the employer at least 2 months in advance (or such lesser period as mutually agreed 
between the Union and the employer/s), be granted up to 5 working days’ leave (non-cumulative) on ordinary pay each calendar year to attend 
courses or seminars conducted by the Australian Trade Union Training Authority Incorporated (TUTA) or specific training courses approved 
and accredited by TUTA or the Union.  The scope, content and level of such courses or seminars shall be such as to contribute to a better 
understanding of industrial relations within the employer’s operations. 
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Other courses mutually agreed between the Union and an employer, or employers, may be included under clause 11.5.1. 
11.5.2 Any written application by a Union seeking release of a delegate or representative to attend a course shall include details of the type and content 

of the course to be attended as well as the dates upon which the course is proposed to be conducted. 
 

11.5.3 For the purposes of clause 11.5 ‘ordinary pay’ means the ordinary time earnings paid to the employee exclusive of any allowances, penalty rates 
or travelling time and fares. 

 

The granting of such leave shall be subject to the following conditions: 
 

(a) The employee must have at least 12 months’ continuous service with the employer prior to such leave being granted and be the elected 
Union delegate/representative. 

 

(b) Unless otherwise agreed the maximum number of employees of one and the same employer attending a training course or seminar each year 
will be as follows: 

 

Where the employer employs between 10 – 50 employees.........................................................1 
Where the employer employs between 51–100 employees.........................................................2 
Where the employer employs over 100 employees .....................................................................4 
 

(c) Where an employer has more than one place of employment in Queensland then the maximum number of employees entitled to attend a 
course at the same time shall be 2.  This shall not prevent an employer from agreeing to release additional employees. 

 

(d) The granting of such leave shall be subject to the convenience of the employer so that the operations of the Enterprise will not be adversely 
affected. 

 

Where an employer approaches the Union and demonstrates genuine difficulties with respect to the release of a particular Union delegate or 
representative at a particular time (including where the employer might have previously advised of its ability to release such Union delegate or 
representative) the Union will not unreasonably press its request for the release of that delegate/representative at that time.  If the matter is not 
amicably resolved, it shall be processed in accordance with clause 3.2, Grievance and dispute settling procedure, contained in this Award. 
 
(e) In granting such paid leave, the employer is not responsible for any additional costs except the payment of extra remuneration where 

relieving arrangements are instituted by the employer to cover the absence of the employee. 
 
(f) Leave granted to attend such training courses will not incur any additional payment or alternate time off if such course coincides with an 

employee’s day off in a 19 day month working arrangement, or with any other concessional leave. 
 
(g) Such paid leave will not affect other leave granted to employees under this Award. 
 

(h) On completion of the course the employee shall, upon request, provide to the employer proof of their attendance at the course.  Except in the 
case of sick leave or other authorised leave, non-attendance at a training course will result in the employee not being paid for such time. 

 

Dated 22 April 2003. 
 

By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
Operative Date:  23 June 2003  
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 130 – award review 

 
STATION HANDS’ AWARD – STATE 

 
(No. AR120 of 2002) 

 
DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY 22 April 2003 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 23 June 2003. 

 
STATION HANDS’ AWARD – STATE 2003 

 
PART 1 – APPLICATION AND OPERATION 

 
1.1 Title 
 
This Award is known as the Station Hands’ Award – State 2003. 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title.......................................................................................................................................................................................................................... 1.1 
Arrangement ............................................................................................................................................................................................................ 1.2 



 
698  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 27 June, 2001 
 

 
Date of operation ..................................................................................................................................................................................................... 1.3 
Coverage.................................................................................................................................................................................................................. 1.4 
Definitions ............................................................................................................................................................................................................... 1.5 
Subject Matter Clause No. 
 
Area of operation..................................................................................................................................................................................................... 1.6 
Parties bound ........................................................................................................................................................................................................... 1.7 

 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility................................................................................................................................................................................................ 2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure ............................................................................................................................................................... 3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Employment categories ........................................................................................................................................................................................... 4.1 
Casual employment ................................................................................................................................................................................................. 4.2 
Juniors...................................................................................................................................................................................................................... 4.3 
Anti-discrimination ................................................................................................................................................................................................. 4.4 
Termination of employment.................................................................................................................................................................................... 4.5 
Introduction of changes........................................................................................................................................................................................... 4.6 
Redundancy ............................................................................................................................................................................................................. 4.7 
Continuity of service – transfer of calling .............................................................................................................................................................. 4.8 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Wage rates ............................................................................................................................................................................................................... 5.1 
Allowances .............................................................................................................................................................................................................. 5.2 
Payment of wages.................................................................................................................................................................................................... 5.3 
Superannuation........................................................................................................................................................................................................ 5.4 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work.......................................................................................................................................................................................................... 6.1 
Overtime .................................................................................................................................................................................................................. 6.2 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 

 
Annual leave............................................................................................................................................................................................................ 7.1 
Sick leave ................................................................................................................................................................................................................ 7.2 
Bereavement leave .................................................................................................................................................................................................. 7.3 
Long service leave................................................................................................................................................................................................... 7.4 
Family leave ............................................................................................................................................................................................................ 7.5 
Public holidays ........................................................................................................................................................................................................ 7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Travelling, transport and fares ................................................................................................................................................................................ 8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training ................................................................................................................................................................................................................... 9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 

 

Amenities................................................................................................................................................................................................................ 10.1 
Clothing, equipment and tools ............................................................................................................................................................................... 10.2 
First aid................................................................................................................................................................................................................... 10.3 
Occupational health and safety .............................................................................................................................................................................. 10.4 
 

PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 

Right of entry.......................................................................................................................................................................................................... 11.1 
Time and wages record .......................................................................................................................................................................................... 11.2 
Posting of award..................................................................................................................................................................................................... 11.3 
Union encouragement ............................................................................................................................................................................................ 11.4 
 

List of employers with 2nd tier orders ........................................................................................................................................................ Schedule 1 
Definitions ................................................................................................................................................................................................... Schedule 2 
 

1.3 Date of operation 
 

This Award takes effect from 23 June 2003.  
 

1.4 Coverage 
 

1.4.1 This Award, except where otherwise stated herein, shall apply to all employees employed by any person, firm, or company owning or having 
control of Station property (either real or personal), whether as absolute Owner, mortgagee in possession, agent, lessee, or bailee, or in any 
manner howsoever, or employed by any person, firm, or company under contract to undertake or perform any work upon or in connection with 
Station property. 
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1.4.2 This Award shall not apply to work done by the following classes of persons: 
 

(a) Station Managers or Overseers; 
 

(b) Members of the Station Owner’s family; 
 

(c) Bona fide students, including overseas exchange students, of a recognised university, college, rural or pastoral training school, or high 
school who work on Station properties in order to gain work experience during the course of their studies. 

 

1.5 Definitions 
 

1.5.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 

1.5.2  “Commission” means the Queensland Industrial Relations Commission. 
 

1.5.3 “Union” means The Australian Workers’ Union of Employees, Queensland.  
 

1.6 Area of operation 
 

For the purposes of this Award, the Divisions and Districts shall be as follows: 
 

1.6.1 Divisions 
 

Northern Division – That portion of the State along or north of a line commencing at the junction of the sea-coast with the 21st parallel of south latitude: 
then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 degrees 30 minutes of south 
latitude; then by that parallel of latitude due west to the western border of the State. 
 

Mackay Division – That portion of the State within the following boundaries:  Commencing at the junction of the sea-coast with the 21st parallel of south 
latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 degrees of south 
latitude; then by that parallel of latitude due east to the sea-coast; then by the sea-coast northerly to the point of commencement. 
 
Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 
 

1.6.2 Districts 
 

(a) Northern Division 
 

Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 

Western District – The remainder of the Northern Division. 
 

(b) Southern Division 
 

Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the 
State with 150 degrees of east longitude; then by that meridian of longitude due north to 25 degrees of south latitude; then by that parallel of 
latitude due west to 147 degrees of east longitude; then by that meridian of longitude due north to the southern boundary of the Mackay 
Division. 

 

Western District – The remainder of the Southern Division. 
 

1.7 Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.4 and their employers, and the Union and its members. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 

PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE SETTLING PROCEDURES 
 

3.1 Grievance and dispute settling procedure 
 

The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 

3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 
immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 

3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 
higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 

3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 
by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 
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3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of a Union, be 
reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.1.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 

3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Employment categories 
 
4.1.1 Employees covered by this Award shall be advised in writing of their employment category upon appointment.   
 

Employment categories are: 
 

(a) full-time; 
 

(b) casual (as prescribed in clause 4.2). 
 
4.2 Casual employment 
 
4.2.1 A relative of an employee may agree with an employer to perform casual cooking duties, providing that such duties may not be undertaken in 

respect of more than 2 station employees.  The hourly rate of pay shall be ascertained by dividing the weekly Cook’s rate plus the value of 
‘keep’ by 40 and adding 23% thereto. 

 
4.2.2 A relative of an employee may agree with an employer to perform casual domestic duties.  The hourly rate of pay shall be ascertained by 

dividing the weekly Domestic’s rate plus the value of ‘keep’ by 40 and adding 23% thereto. 
 
4.2.3 The hourly rate of pay for casual employees shall be 1/40th of the appropriate full-time rate prescribed in clause 5.1 plus the appropriate 

loadings as provided hereunder: 
 

23% for all ordinary hours worked; 
73% where the rate of pay is prescribed at time and a-half; 
123% where the rate of pay is prescribed at double time; 
173% where the rate of pay is prescribed at double time and a-half. 

 
4.3 Juniors 
 
Not more than one junior, Jackeroo or Jilleroo shall be employed to every 2 employees receiving not less than the minimum rate for a Station Hand Level 
1. 
 
4.4 Anti-discrimination 
 
4.4.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of the above 
attributes;  

 
(b) sexual harassment; and  

 
(c) racial and religious vilification.  

 
4.4.2 Accordingly, in fulfilling their obligations under the grievance and disputes settling procedure in clause 3.1, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.   
 
4.4.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.4.4 Nothing in clause 4.4 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; or 
 

(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
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4.5 Termination of employment 
 
4.5.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.5.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service  Period of Notice 
 

not more than 1 year ..............................................................................................1 week 
more than 1 year, but not more than 3 years ......................................................... 2 weeks 
more than 3 years, but not more than 5 years........................................................ 3 weeks 
more than 5 years................................................................................................... 5 weeks 

 
(b) In addition to the notice in clause 4.5.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 

(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 

(d) In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 

(e) The period of notice in clause 4.5.2(a) shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 
or in the case of casual, or seasonal employees, or to employees on daily hire, or employees engaged for a specific period of time or for a 
specific task or tasks. 

 
(f) In order to terminate the employment of an employee in their first 3 months of employment (their probationary period) the employer is 

required to give the employee one weeks’ notice, or payment in lieu of. 
 
4.5.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be one week. If an employee fails to give notice the employer shall have the right to 
withhold monies due to the employee with a maximum amount equal to the ordinary time rate for the period of notice. 
 
4.5.4 The period of notice cannot be counted as annual leave or part thereof. 
 
4.6 Introduction of changes 
 
4.6.1 Employer’s duty to notify 
 

(a) Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employers workforce or 

in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for retraining 
or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 

4.6.2 Employer’s duty to discuss change 
 

(a) The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 

(b) The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 
referred to in clause 4.6.1. 

 

(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 
information about the changes including the nature of the changes proposed, the expected effects of the changes on employees, and any 
other matters likely to affect employees: 

 

Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 

4.7 Redundancy 
 

4.7.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and where relevant, their Union. 

 
(b) The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.7.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 
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(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 
all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to its 
interests. 

 
4.7.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.7.1, the employee shall be entitled to the same period of notice of transfer 
the employee would have been entitled to if the employee’s employment had been terminated, and the employer may, at the employer’s option, make 
payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time rate of pay for 
the number of weeks of notice still owing. 
 
4.7.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business, becomes an 
employee of the transmittee: 

 
(i) the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 

 
(ii) the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of 

the employee with the transmittee. 
 

(b) Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.7.4 Time off during notice period 
 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.7.1, the employee shall be allowed up to 
one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.7.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.7.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.7.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.5.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.7.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 

1 year or less ............................................................................................................... nil 
1 year and up to the completion of 2 years........................................................ 4 weeks’ pay 
2 years and up to the completion of 3 years ...................................................... 6 weeks’ pay 
3 years and up to the completion of 4 years ...................................................... 7 weeks’ pay 
4 years and over ................................................................................................. 8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.7.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.7.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only. If this superannuation benefit is greater than the amount due under clause 4.7.6 
then the employee shall receive no payment under that clause. 
 
4.7.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.7.1 may terminate such employment during the period of notice specified in 
clause 4.5.2, and, if so, shall be entitled to the same benefits and payments under clause 4.7 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.7.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
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4.7.10 Employees with less than one year’s service 
 
Clause 4 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.7.11 Employees exempted 
 
Clause 4.7 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 

(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 

(c) to casual employees. 
 
4.7.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4 shall not apply to employers who employ less than 15 people. 
 
4.7.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.8 Continuity of service – transfer of calling 
 

In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 

PART 5 – WAGES AND WAGE RELATED MATTERS 
 

5.1 Wage rates 
 

5.1.1 Subject to the additional payments prescribed in Schedule 1 of this Award as to employers therein named, the following shall be the rates of 
wages with keep payable to the respectively designated classifications of employees engaged on station properties in the Southern Division, 
Eastern District: 

 
 Award Rate 
 Per Week 
 $ 
Station Hand Level 1.................................................................................... 372.10 
Station Hand Level 2.................................................................................... 384.30 
Station Hand Level 3.................................................................................... 409.80 
Book and Storekeeper .................................................................................. 409.80 
Cook 401.30 
Cook’s Offsider............................................................................................ 372.10 
Domestic 
19 years of age and over ............................................................................. 358.80 
Under 19 years of age 

 

Note: The weekly rate of pay with keep for a ‘Domestic – Under 19 years of age’ shall be calculated as follows: 
 

65% of (Rate of pay for ‘Domestic – 19 years of age and over’ plus value of ‘keep’) less the value of ‘keep’. 
 

NOTE:  The rates of pay in this award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of General 
Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated wage 
adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated 
by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified agreements, 
currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise agreements and 
overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 
5.1.2 Jackeroos/Jilleroos 
 
Jackeroos/Jilleroos shall be paid as follows: 
 
     Percentage 

   of Station Hand 
   Level 1 
   % 
First year’s experience 50 
Second year’s experience 55 
Third year’s experience 75 

 
Rates shall be calculated in multiples of 10 cents with any result of 5 cents or more being taken to the next highest 10 cent multiple. 

 

On the completion of 3 years’ experience on station property a Jackeroo/Jilleroo shall be paid the rate prescribed for a Station Hand Level 1. 
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5.1.3 Junior employees 
 

The minimum weekly rates of wages payable to junior employees shall be as follows: 
 

(a) Station Hands 
 Percentage  

 of Station Hand 
Level 1 Rate 

% 
First year’s experience 55 
Second year’s experience 65 
Third year’s experience 85 

 

On the completion of 3 years’ experience on Station Property, or on attaining 20 years of age, a Junior Station Hand shall be paid the rates prescribed for 
a Station Hand Level 1. 
 

(b) Domestic Employees 
 Percentage of Domestic rate 

 19 years of age and over 
 % 
Under 19 years of age 65 
 

(c) Drovers travelling with plant only shall be paid 75% of the relevant rate for Drovers travelling with stock. 
 

Provided that a Junior with at least 4 years’ droving experience shall be paid the relevant rate for an Adult Drover. 
 

(d) The above rates shall be calculated in multiples of 10 cents with any result of 5 cents or more being taken to the next highest 10 cent 
multiple. 

 
5.1.4 Divisional and district allowances 
 
In addition to the rates hereinbefore prescribed, all employees in receipt of at least the minimum rate of pay shall be paid the following extra rates: 
 
 Adults Juniors 
  Per Week Per Week 
 $    $ 
Northern Division, Eastern District .....................................................1.05 0.53 
Northern Division, Western District ....................................................3.25 1.63 
Mackay Division ..................................................................................0.90 0.45 
Southern Division, Western District ....................................................1.05 0.53 
 
5.2 Allowances 
 
5.2.1 Camping out 
 
Employees required to camp away from permanent accommodation shall be paid a camping allowance of $3.63 for each night spent in camp. 
 
5.2.2 Cooks 
 

(a) Cooks cooking for an average of more than 13 shall be paid $9.7 0 per week in addition to the rate prescribed in clause 5.1.1. 
 

(b) Cooks cooking for an average of more than 30 persons shall be paid $19.30 per week in addition to the rate prescribed in clause 5.1.1. 
 
5.2.3 Drovers 
 

(a) Sheep Drovers travelling with stock shall be paid $11.80 per week in addition to the rate prescribed for the relevant Station Hand Level 
classification. 

 
(b) Sheep Drovers travelling with plant only shall be paid 50% of the rate prescribed for Sheep Droving when travelling with stock. 

 
(c) Cattle Drovers on the road with stock shall be paid $11.80 per week in addition to the rate prescribed in clause 3.2(1)(b)(i) of this Award for 

Sheep Drovers travelling with stock. 
 

(d) Junior Drovers: 
 

(i) when employed with Sheep Drovers on the road with stock shall be paid $11.70 per week in addition to the appropriate wage rates 
prescribed in clause 5.1.3 for Junior Station Hands; 

 
(ii) when employed with Cattle Drovers on the road with stock shall be paid $6.30 per week in addition to the appropriate wage rates 

prescribed for Sheep Drovers. 
 
5.2.4 Head stockperson 
 
A head stockperson who is generally supervising or in control of other employees shall receive, for the time such duties are performed, payment in 
addition to the relevant Station Hand Level classification wage rate as follows: 
 

(a) when in control of 4 to 7 employees – $12.00 per week 
 

(b) when in control of 8 or more employees – $20.30 per week 
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5.2.5 Keep 
 

(a) The following classes of employees shall be paid the respective amounts in addition to the rates of wages prescribed in clause 5.1 of this 
Award: 

 
(i) ‘Not Found’ Employees – $70.90 per week  

 
(ii) Employees provided with accommodation only – $57.70 per week 

 
(iii) Employees provided with meals/rations only – $13.20 per week 

 
(b) The full value of ‘Keep’ shall be included in the calculation of payment for employees working overtime, on annual leave or long service 

leave. 
 

(c) The full value of ‘Keep’ shall be increased by 2 cents per week for each 10 cents per week increase in the weekly “without keep rate of pay” 
for an Adult Station Hand Level 3 employed in the Southern Division Eastern District. 

 
(d) Casual employees shall not be entitled to receive any payment in respect of ‘Keep’ in addition to the rates of wages prescribed in clause 

5.2.5. 
 
5.2.6 Poisons 
 
Employees using poisons and/or poisonous gases shall be paid $1.60 per week in addition to their ordinary prescribed rate for every week during which 
they are engaged in such work: 
 
Provided that clause 5.2.6 shall not apply to dog poisoners, employees engaged in dipping cattle and/or sheep, or to any employee other than the poison 
mixer and employees handling the nozzle in connection with the jetting or spraying of sheep, or to any employee engaged in the swabbing of sheep for 
not more than 3 days in any one week. 
 
5.2.7 Saddles 
 
Employees providing their own saddles with the approval of the employer shall be paid an amount of $1.00 per week in addition to the rate of wage 
prescribed in clause 5.1. 
 
5.3 Payment of wages 
 
5.3.1 Wages shall be paid monthly, or fortnightly if the employee so wishes and notifies the employee accordingly. 
 
5.3.2 The employer shall, upon payment of wages to or on an account of an employee, indicate by statement in writing given to the employee at the 

time of payment of the wages is made, how the payment is made up. 
 

Particulars to be included in such statement shall be those required to be made pursuant to the relevant section of the Act. 
 

5.3.3 The employer shall at the end of the monthly or fortnightly pay period, as the case may be, supply the employee with a Statement of Account 
showing details of any amounts paid to the employee in advance, credited on the employee’s behalf, or paid on the employee’s account during 
that pay period. 

 

5.3.4 The employer shall have the right to deduct from an employee’s wages or payments, due on termination of employment, any outstanding amount 
or amounts advanced or credited or paid on the employee’s account. 

 

5.3.5 Any cheque paid to an employee as wages or on termination of employment shall be drawn on a local bank. 
 
5.4 Superannuation 
 

5.4.1 Application – In addition to the rates of pay prescribed by this Award, eligible employees, as defined herein, shall be entitled to occupational 
superannuation benefits, subject to the provisions of clause 5.4. 

 

5.4.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 6 February 1989 an amount calculated at 3% of the 
employee’s ordinary time earnings, into an approved fund, as defined in clause 5.4.3(a).  Each such payment of contributions shall be 
rounded off to the nearest 10 cents. 

 
(b) Regular payment – The employer shall pay such contributions to the credit of each such employee at least once each calendar month or in 

accordance with the requirements of the approved fund trust deed. 
 

(c) Minimum level of earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 
full-time, part-time, casual, adult or junior in respect of any week during which the employees’ ordinary time earnings, as defined, do not 
exceed 35% of $309.00 (or such other sum as is determined from time to time in proceedings relating to the state wage or safety net 
adjustments). 

 
(d) Absences from work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave, but no 

employer shall be required to pay superannuation contributions on behalf of any eligible employee during any unpaid absences except in the 
case of absence on workers’ compensation.  In the case of workers’ compensation the employer shall contribute in accordance with clause 
5.4.2(a) whenever the employee is receiving by way of workers’ compensation an amount of money no less than the Award rate of pay. 

 
(e) Other contributions – Nothing in clause 5.4 shall preclude an employee from making contributions to a fund in accordance with the 

provisions thereof. 
 

(f) Cessation of contributions – An employer shall not be required to make any further contributions on behalf of an eligible employee for any 
period after the end of the ordinary working day upon which the contract of employment ceases to exist. 

 
(g) No other deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the fund other than the remission of contributions as prescribed herein. 
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5.4.3 Definitions 
 

(a) ‘Approved fund’ means a fund approved for the purposes of this Award by the Commission as one to which occupational superannuation 
contributions may be made by an employer on behalf of an employee, as required by this Award.  Such approved fund may be individually 
named or may be identified by naming a particular class or category. 

 
(b) ‘Eligible employee’ means an employee who has entered into with an employer an agreement in the form/s as provided in the Schedule to 

this Award. 
 

(c) ‘Fund’ means a superannuation fund satisfying the Commonwealth legislation for occupational superannuation funds and satisfying the 
superannuation fund conditions in relation to a year of income, as specified in that Act and complying with the operating standards as 
prescribed by Regulations made under that Act.  In the case of a newly established fund, the term shall include a superannuation fund that 
has received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 

(d) ‘Ordinary time earnings’ for the purpose of clause 5.4 shall be calculated on the Award rate of pay for the relevant classification of 
employee as prescribed in clause 5.1 of this Award. 

 

Divisional and District allowances shall be included where applicable. 
 

5.4.4 For the purposes of this Award an approved fund means  
 

(a) The Australian Rural Industries Superannuation Fund known as ‘AUSTSAFE’ established by a Deed of Trust dated 31 August 1988 and 
Rules thereto as amended. 

 

(b) Any named fund as is agreed to between the relevant employer/Union parties to this Award and as recorded in an approved industrial 
agreement. 

 
(c) In the case of a minority group of employees of a particular employer, any Industry, Multi-Industry or other fund which has been approved 

in an Award of, or an agreement approved by, an Industrial Tribunal, whether State or Federal jurisdiction, and already has practical 
application to the majority of award employees of that employer. 

 

(d) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 
Act and are employed by an employer who also belongs to that fellowship any fund nominated by the employer and approved by the 
Brethren. 

 

(e) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to the relevant section of the Act where 
membership of a fund cited in an Award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 

(f) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 
contributions in accordance with clause 5.4.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
and continues to make such contributions: 

 

Provided that the making of a deposit, an initial or other each time a contribution subsequent to 23 December 1988, but on a superannuation 
retrospective basis, in respect of any period and including 23 December 1988, shall not under any circumstances bring a fund within the 
meaning of this provision. 

 

The mere signing and submission of any nomination for membership documents to trustees of a fund prior to 23 December 1988 does not 
bring a fund within the meaning of this provision. 

 

5.4.5 Challenge of a fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as a Union whose registered list of callings incorporates any 
of the classification/s of employees to whom this Award applies, may by notification of a dispute challenge a fund on the grounds that it 
does not meet the requirements of clause 5.4. 

 

(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.4, the Commission may 
in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of  clause 5.4.2 up to and including the date of that determination. 

 

(c) In the event of any dispute over whether any fund complies with the requirements of clause 5.4, the onus of proof shall rest upon the 
employer. 

 
5.4.6 Fund selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund. 
 

Such fund, other than a fund referred to in clauses 5.4.4(c), (d), (e), (f) and (g), shall be determined by a majority decision of employees. 
 

(b) Employees to whom these provisions apply who as at the date of this amendment are members of an established fund covered by clause 
5.4.4(f) shall have the right by majority decision to choose to have the contributions specified in clause 5.4.2 paid into a fund as provided for 
elsewhere in clause 5.4.4 in lieu of the established fund to which clause 5.4.4(f) has application. 

 
(c) The initial selection of a fund recognised in clause 5.4.4 shall not preclude a subsequent decision by the majority of employees in favour of 

another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 
 

Where this provision has been utilised and as a result another approved fund is determined, access to a further re-appraisal of the fund for 
the purpose of favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation of this provision: 

 

Provided that the provisions of clause 5.4 do not preclude the making at any time of an industrial agreement within the terms of clause 
5.4.4(b). 
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5.4.7 Enrolment 
 

(a) Each employer to whom clause 5.4 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) notify all employees of their entitlement to occupational superannuation; 
 

(ii) consult as may be necessary to facilitate the selection by employees of an appropriate fund within the  meaning of clause 5.4.4; 
 

(iii) take all reasonable steps to ensure that upon the determination of an appropriate fund each eligible employee, receives, completes, 
signs and returns the necessary application forms provided by the employer to enable that employee to become a member of the fund; 
and 

 
(iv) submit all completed application forms and any other relevant material to the trustees of the fund. 

 
(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with clause 5.4 shall: 

 
(i) complete and sign the necessary application forms to enable that employee to become a member of that fund; and 

 

(ii) return such forms to the employer within 28 days of receipt in order to be entitled to the benefit of the contributions prescribed in 
clause 5.4.2. 

 

(c) Where an employer has complied with the requirements of clause 5.4.7(a) and an eligible employee fails to complete, sign and return the 
application form/s within 28 days of receipt of that form/s, then that employer shall: 

 

(i) Advise the eligible employee in writing of the non-receipt of the application form/s and further advise the eligible employee that 
continuing failure to complete, sign and return such form/s within 14 days could jeopardise entitlement to the occupational 
superannuation benefit prescribed by clause 5.4. 

 

(ii) In the event that an eligible employee fails to complete, sign and return such application form/s within the specified period of 14 days 
be under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as from 
any subsequent date from which completed and signed application form/s is received by the employer. 

 

(iii) In the event that an eligible employee fails to return a completed and signed application form/s within a period of 6 months from the 
date of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by 
the employer of a completed and signed application form/s is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 

(iv) At the same time as advising the eligible employee pursuant to clause 5.4.7(c) (iii) submit both to the Chief Industrial Inspector, 
Brisbane and to the Secretary of a Union of employees whose registered callings incorporate the classification of the eligible 
employee a copy of each letter forwarded to the eligible employee pursuant to clauses 5.4.7(c)(i) and 5.4.7(c)(ii). 

 

(d) Where an employer fails to provide an eligible employee with an application form/s in accordance with clause 5.4.7(a)(iii) the employer 
shall be obliged to make contributions as from the date of operation of clause 5.4 or from the date an employee became an ‘eligible 
employee’  if that occurs thereafter, provided that an eligible employee completes, signs and returns to the employer an application form/s 
within 28 days of being provided with the application form/s by the employer.  Where an eligible employee fails to complete, sign and 
return an application form/s within such period of 28 days clause 5.4.7(c) shall apply. 

 

5.4.8 Unpaid contributions  
 
Subject to Chapter 11, Part 2, Division 5 of the Act, and to clause 5.4.5, where the discretion of the Commission has been exercised, should it be 
established that the employer has failed to comply with the requirements of clause 5.4.2 in respect of any eligible employee such employer shall be liable 
to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of return those 
contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under clause 5.4.5 had they 
been paid on the due dates. 
 

The making of such contributions satisfies the requirements of clause 5.4 excepting that resort to this provision shall not limit any common law action 
which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 
 

5.4.9 Exemptions 
 

An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.4 in the following circumstances: 
 

(a) incapacity to pay the costs associated with its implementation;  or 
 

(b) any special or compelling circumstances peculiar to the business of the employer. 
 

PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 The ordinary working hours of Station Hands (excluding Musterers, stockmen and Drovers of stock) and Jackeroos and Jilleroos shall not 

exceed 40 hours in any one week to be worked within a period of 5 and a-half consecutive days (Monday to Saturday inclusive) of 8 hours in 
any one day (Monday to Friday inclusive) or of 4 hours up to and including 12 noon on Saturday. 

 
6.1.2 The ordinary working hours of Cooks (except Cooks in mustering camps) and Cooks’ Offsiders, Domestics and other employees who work at or 

about the homestead (except as otherwise now provided in clause 6.2) shall not exceed 40 hours in any one week to be worked between Monday 
and Saturday inclusive within a period of 5 and a-half days, of 8 hours on any of 5 days or of 4 hours up to and including 12 noon on the day 
mutually arranged as the half day off. 

 

6.1.3 The ordinary working hours of Musterers and stockmen and Cooks in mustering camps shall not exceed 40 in any one week (Monday to 
Saturday inclusive) to be worked within a period of 5 and a-half days. 
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6.2 Overtime 
 

6.2.1 Station Hands, Jackeroos and Jilleroos 
 
All time worked in excess of the ordinary daily working hours as prescribed in clause 6.1 shall be paid for at the rate of time and a-half for the first 3 
hours and double time thereafter: 
 

Provided that all time worked in excess of 4 hours or after 12 noon on Saturday shall be paid for at the rate of time and a-half for the first 3 hours and 
double time thereafter with a minimum of 2 hours’ work or payment therefor. 
 
6.2.2 Cooks, Cooks Offsiders, Domestics and other Employees Working at or about the Homestead 
 
All time worked in excess of the ordinary daily working hours as prescribed in clause 6.1 shall be paid for at the rate of time and a-half for the first 3 
hours and double time thereafter: 
 
Provided that all time worked in excess of 4 hours or after 12 noon on the day mutually arranged as a half-day off shall be paid for at the rate of time and 
a-half for the first 3 hours and double time thereafter with a minimum of 2 hours’ work or payment therefor. 
 
6.2.3 Employees working in mustering camps 
 
All time worked in excess of the ordinary weekly working hours as prescribed in clause 6.1 shall be paid for at the rate of time and a-half for the first 3 
hours and double time thereafter: 
 
Provided that all time worked in excess of 4 hours or after 12 noon on Saturday shall be paid for at the rate of time and a-half for the first 3 hours and 
double time thereafter with a minimum of 2 hours’ work or payment therefore. 
 
6.2.4 Weekend work 
 
All time worked on Sundays by all employees shall be paid for at the rate of double time with a minimum of 2 hours’ work or payment therefore. 
 
6.2.5 Authorised overtime 
 
No overtime shall be worked without the permission of, or under instructions from the employer or the employer’s duly authorised representative. 
 
Payment therefor shall be claimed, adjusted and made at the next ensuing date of payment of the employee’s wages. 
 
6.2.6 Casual employees 
 
The overtime provisions for casual employees shall be the same as those prescribed by clause 4.2. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award shall at the end of each year of the employee’s employment be entitled to 

annual leave on full pay of 4 weeks. 
 
7.1.2 Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.3) 

shall be paid for by the employer in advance: 
 

(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary pay at a rate in excess of the ordinary rate 
payable under this Award, at that excess rate; and 

 
(b) In every other case, at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 

 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of the termination of the employment and shall forthwith pay to the employee in addition to all other 
amounts due to them, their pay, calculated in accordance with clause 7.1.6, for 4 weeks and also their ordinary pay for any public holiday 
occurring during such period of 4 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due to them, an amount equal to 1/12th of their pay for the period of the employee’s employment, calculated in accordance 
with clause 7.1.6. 

 
Reasonable notice shall be given to each employee of such annual leave becoming due. 

 
Except as hereinbefore provided it shall not be lawful for the employer to give or for any employee to receive payment in lieu of annual leave. 

 
7.1.5 Annual leave may be accumulated for a period not exceeding 2 years by mutual agreement between the employer and the employee. 
 

7.1.6 Reasonable notice of the commencement of annual leave shall be given to the employee. 
 
7.1.7 In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including and proportionate payments), shall be calculated 

as follows: 
 

(a) Leading hands etc. – Subject to clause 7.1.7(c), leading hand allowances and amounts of a like nature otherwise payable for ordinary time 
worked shall be included in the wages to be paid to employees during Annual leave. 

 
(b) All employees – Subject to the provisions of 7.1.7(d), in no case shall the payment by an employer to an employee be less than the sum of 

the following amounts: 
 

(i) The employee’s ordinary wage rate as prescribed by the Award for the period of the annual leave (excluding week-end penalty rates); 
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(ii) Leading hand allowance or amounts of a like nature; 

 
(iii) A further amount calculated at the rate of 17 1/2% of the amounts referred to in clauses 7.1.7(c)(i) and 7.1.7(c)(ii). 

 
(c) Clause 7.1.7(c) shall not apply to the following: 

 
(i) any period or periods of annual leave exceeding 4 weeks; or 

 
(ii) employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 

which is not less favourable to employees. 
 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casual and school-based apprentices and trainees, is entitled to 8 days’ sick leave for each completed year of their 
employment with their employer. 

 
(b) This entitlement will accrue at the rate of one day’s sick leave after each 6 weeks of employment. 

 
(c) Payment for sick leave will be made based on the ordinary number of hours that would have been worked if the employee were not absent 

on sick leave. 
 

(d) Sick leave may be taken for part of a day. 
 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than thirteen weeks’ absence from work through illness in any one year. 

 
(f) Part-time employees accrue sick leave on a proportional basis. 

 
7.2.2 Employee must give notice 
 
The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration.  
 
7.2.3 Evidence supporting a claim 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence, about the nature and approximate duration of the illness. 
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 

(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months; or 
 

(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 
having been employed in the interim.  

 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation  
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Bereavement leave 
 
7.3.1 Full-time and part-time employees 
 
Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.  Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.3.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least one year immediately before the employee seeks to access an entitlement under clause 
7.3.2. 

 
7.3.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 

(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 
grandparent, grandchild or sibling of the employee or spouse of the employee. 

7.3.4 Unpaid leave 
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An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.4 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
7.5 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.5.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 

(b) Parental  leave 
 

(c) Adoption leave 
 

(d) Special responsibility leave for the care and support of the employee’s immediate family or household.  
 

7.6 Public holidays 
 
7.6.1 Subject to clause 7.6.6 all work done by any employee on: 
 

– the 1st January; 
– the 26th January; 
– Good Friday; 
– Easter Saturday (the day after Good Friday); 
– Easter Monday; 
– the 25th April (Anzac Day); 
– The Birthday of the Sovereign; 
– Christmas Day; 
– Boxing Day; or 
– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 

will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 

7.6.2 Labour Day 
 

All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 

7.6.3 Annual show 
 

All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 

In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 

7.6.4 Double time and a-half 
 

For the purposes of clause 7.6 “double time and a-half” means one and a-half day’s wages in addition to the employee’s ordinary time rate of pay or pro 
rata if there is more or less than a day. 
 
7.6.5 Stand down 
 
Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 

7.6.6 Substitution 
 

Where there is agreement between the employer and the majority of employees concerned, a public holiday may be substituted for another day.  If such 
other day is worked, then payment for that day will be at the rate of double time and a-half at the employees’ ordinary time rate of pay. 
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PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 

 
8.1 Travelling, transport and fares 
 

8.1.1 Fares 
 

Every employee shall be allowed the fare actually paid from the place of engagement to the place of employment or an amount equal to the minimum 
fare payable, whichever is the greater, provided the employee faithfully fulfils their duties for not less than 3 months, and shall be allowed their return 
fare provided they faithfully fulfil their duties for not less than 12 months or for any lesser specified period of time for which they are engaged: 
 

The employer shall have the right to make their own arrangements for the conveyance of the employee: 
 

If the employer provides conveyance no fare allowance shall be payable. 
 

When travelling by railway second-class fares shall be allowed. 
 

Every employee while travelling from the place of engagement to the station shall be paid an allowance for the amount actually paid for meals taken and 
for overnight accommodation limited to $1.35 per meal and 3 meals per day and $2.50 per night for over-night accommodation. 
 

8.1.2 Transport 
 

If an employee is dismissed and has no means of transport available, the employer shall provide transport to the nearest means of public transport as soon 
as is practicable following such dismissal. 
 

8.1.3 Keep 
 

See allowances section 
 

PART 9 – TRAINING AND RELATED MATTERS 
 

9.1 Training 
 

9.1.1 The parties to this Award recognise that in order to increase the efficiency and productivity of the enterprise and also the national and 
international competitiveness of the industries covered by this award, a greater commitment to training and skill development is required.  
Accordingly, the parties commit themselves to: 

 

(a) developing a more highly skilled and flexible workforce; 
 

(b) providing employees with career opportunities through appropriate training to acquire additional skills; and 
 

(c) removing barriers to the use of skills acquired. 
 

PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 

10.1 Amenities 
 

10.1.1 Accommodation 
 

(a) Every employer shall provide all employees with accommodation free of charge in conformity with the Pastoral Workers’ Accommodation 
Act 1980 and any subsequent Acts amending the said Act or in substitution therefore, and any regulations made thereunder. 

 

Such accommodation shall be supplied by the employer in a clean state at commencement of employment: 
 

Where the Chief Inspector issues a permit under the provisions of section 12 (Temporary Accommodation) of the Pastoral Workers’ 
Accommodation Act 1980, or an Inspector issues a notice in writing, under the provisions of section 18 of that Act requiring any Owner, 
person, or employer to comply with the requirements of such notice, the provisions as to accommodation in clause 10.1.1 shall be construed 
as being limited to such extent as they are affected by such permit or notice. 

 

(b) Camping Out – Employees required to camp away from permanent accommodation shall be provided with all tents and camping utensils. 
 

(c) Care of Goods – All mattresses, pillows, and covers therefore, and utensils supplied to employees in accordance with the provisions of this 
Award and the above Act shall be returned by the employee in a clean and good condition (reasonable wear and tear excepted) and any 
deficiency, breakage, or other damage may be charged against the earnings of the employee concerned, or where goods are provided for and 
used by more than one employee, in equal proportions against the earnings of the employees for whose use collectively the utensils were 
supplied. 

 

10.2 Clothing, equipment and tools 
 

10.2.1 Protective clothing 
 

(a) All employees shall be provided with all necessary protective clothing necessary in the performance of their duties. 
 

(b) All protective clothing provided shall be laundered and maintained by the employee on a regular basis. 
 

(c) All protective clothing shall remain the property of the employer and shall be returned to the employer in a satisfactory condition, fair wear 
and tear excepted, on termination of employment. 

 

10.2.2 Equipment 
 
The employer shall provide all equipment including motor vehicles, motorcycles, horses, water bags and tools necessary for use by employees in the 
performance of their duties. 
 
10.2.3 Dining rooms 
 
Tables and seating facilities shall be provided in conformity with the provisions of the Pastoral Workers’ Accommodation Act 1980 and any subsequent 
Act amendments.  
 
In addition, where practicable, 2 power outlets shall be provided. 
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10.2.4 Electricity 
 
Where a supply of electricity from an electricity authority is readily available it shall be provided in the accommodation, kitchen and dining room. 
 
Where such a supply is not readily available, power and light may be provided by way of generating plant, gas or kerosene appliances and pressure 
lamps. 
 
10.2.5 Employer 
 
For the purpose of clause 10.2, the owner of the property shall be deemed to be the employer. 
 
10.2.6 Kitchens 
 
In addition to the following provisions, all kitchen facilities shall be provided in conformity with the provisions of the Pastoral Workers’ Accommodation 
Act 1980 and any subsequent Act amending the said Act: 
 

(a) Flooring – The kitchen floor shall be constructed of wood or concrete. 
 

(b) Fuel – Where wood stoves are provided an adequate quantity of wood shall be provided. 
 

Where stoves or water heating units are gas powered an adequate quantity of gas shall be provided. 
 

(c) Meal preparation – Adequate table or bench space shall be provided for use in the preparation of meals. 
 

(d) Refrigerators – Every kitchen shall be provided with a refrigerator having a minimum storage capacity according to the following scale: 
 

Number of employees accommodated Storage capacity 
 

Less than 4 169.9 litres 
4 to 8 368.1 litres 
Each additional 4 or part thereof 33.98 litres 

 
(e) Sinks – A single bowl stainless steel or porcelain type sink shall be supplied: 

 
Provided that a twin bowl sink shall be provided when 4 or more employees are cooked for. 

 
(f) Utensils – The employer shall provide all necessary kitchen utensils including plates and mugs, pot, can or urn with spout or tap for the 

distribution of beverages. 
 
10.2.7 Laundry facilities 
 
The employer shall provide one 54.6 litre copper with stand or sufficient washing machines, a bench and concrete, stainless steel or porcelain type 
washing tubs for every 10 employees or part thereof. 
 
10.2.8 Meals at homestead 
 
The provisions of clause 10.2.6 (Kitchens) and clause 10.2.3 (Dining rooms) shall not apply in respect of employees whose meals are cooked for and/or 
served and eaten at the homestead. 
 
10.2.9 Sleeping accommodation 
 

Each unit of sleeping accommodation shall be furnished with the following: 
 

(a) A single bed in good condition with a rubber, foam or innerspring mattress (with minimum dimensions of 1.9m long, 760mm wide and 
100mm thick), a good quality pillow, and loose outside detachable mattress and pillow covers for each occupant; 

 
(b) a wardrobe or curtained-off area for hanging clothes; 

 
(c) a towel rack for each occupant; 

 
(d) a suitable table; 

 
(e) a chair for each occupant; 

 
(f) a broom and a waste basket. 

 
Each unit of sleeping accommodation shall have a lockable door for which each occupant shall be supplied a key which shall be returned to 
the employer on completion of employment. 

 
10.2.10 Toilets 
 
Sanitary accommodation shall be provided by means of water closets connected to a septic tank system, or where installation of such system is not 
reasonably practicable, by means of chemical closets or a pan system: 
 
Provided that separate accommodation shall be provided when employees of both sexes are engaged. 
 
Where the pan system is provided, night soil shall be removed as often as required, but at least once per week. 
 
10.2.11 Water 
 
Hot and cold water shall be provided to showers, wash basins and tubs and/or sinks in ablution areas and the kitchen. 
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10.2.12 Bathroom 
 

(a) Shower units with dressing space completely protected from the weather shall be provided. 
 

(b) The bathroom shall be placed in such a position as to prevent any pollution of the drinking water and such bathroom shall be properly 
drained and maintained in a clean and hygienic condition. 

 
(c) One stainless steel or porcelain type wash basin for each 4 or portion of 4 employees shall be installed. 

 
(d) Flooring shall be of concrete or other impervious material. 

 
10.2.13 Food 
 

(a) Where the employer is required to supply meals and/or rations to employees under this Award, such meals shall be of sufficient quantity, 
sound, well cooked by the Cook, and where reasonably procurable, the goods as mentioned in the following Schedule shall be supplied: 

 
SCHEDULE – SCALE OF RATIONS 
Barley, Bread or Flour, Butter and/or Margarine, Carbonate of Soda, Cereals (Cornflakes, Oatmeal, Rice Bubbles, Vita Brits, Weet Bix, or 
other prepared Cereals), Cheese, Cornflour, Cream of Tartar, Custard Powder, Eggs, Essence, Fruits (Currants or Raisins, Dried Apples, 
Apricots or Prunes), Ham and Bacon, Herbs, Jam, Jelly Crystals, Macaroni, Meat, Milk (Fresh, Condensed or Powdered), Mustard, Pepper, 
Pickles, Rice, Salt (Fine), Sauce, Soap (for cleansing Cooking utensils), Spices, Sugar, Suet (and/or Dripping or Polyunsaturated Oil), Syrup 
(and/or Honey or Treacle), Tea (and/or Coffee or Cocoa), Vegetables (Beans, Green Vegetables – when reasonably procurable, Onions, 
Peas – Split and Blue, and Potatoes), Vinegar and Washing Powder (for cleansing Cooking utensils). 

 
Ham, Bacon, Fish or White Meat, up to an amount not exceeding 500g in any one week, may be substituted for Meat. 

 
(b) An employee residing with a spouse or de facto, an employee being a dependant of, and residing with same, and employees living away 

from the homestead may be provided with such rations uncooked: 
 

Provided that no charge may be made on the employer for the cooking of such rations so supplied. 
 

(c) Where mutually agreed between the employer and an employee, an employee may be paid the weekly amount prescribed by clause 
5.2.5(a)(ii) (Allowances) of this Award in lieu of provision of the aforesaid rations. 

 
10.3 First aid 
 
The employer shall provide a suitable first-aid kit for use by employees in the case of accident. 
 
10.4 Occupational health and safety 
 
10.4.1 Cancerous sheep 
 
An employee may refuse to dag and/or drench cancerous sheep, sheep suffering from any offensive wound or sore (other than from maggots) unless 
supplied with an antiseptic, or sheep suffering from any disease communicable to humans. 
 
10.4.2 Conduct of employees 
 
All employees shall conduct themselves properly on the Station property. 
 
No employee shall, if the employer so directs, bring or cause to be brought, or, so far as the employee can help it, allow to be brought on the property any 
intoxicating liquor or illegal drug or substance. 
 
10.4.3 Mail 
 
All mail, etc., addressed to an employee care of the employer shall be delivered by the employer to the employee with all reasonable dispatch. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised Industrial Officer 
 

(a) An “Authorised Industrial Officer” is any Union official holding a current authority issued by the Industrial Registrar.  
 

(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union.  
 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
 

(ii)  shows the authorisation upon request.  
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 

(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 
trespasser.     
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11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 

(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 
 

(i) is ineligible to become a member of the Union; or 
 

(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 

(iii) has made a written request to the employer that the employee does not want that employee’s record inspected. 
 

(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 

(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 
an authorised industrial officer.  

 

11.1.4 Discussions with employees 
 

An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and   
 

(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time.  
 

11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees:  
 

(a) the employee’s award classification;   
 

(b) the employer’s full name;   
 

(c) the name of the Award under which the employee is working;   
 

(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 
details of work breaks including meal breaks; 

 

(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid;  
 

(f) the gross and net wages paid to the employee;   
 

(g) details of any deductions made from the wages; and  
 

(h) contributions made by the employer to a superannuation fund. 
 

11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 

(b) the employee’s date of birth;  
 

(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 

(d) the date when the employee became an employee of the employer;  
 

(e) if appropriate, the date when the employee ceased employment with the employer; and 
 

(f) if a casual  employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 
worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 

 

11.2.3 The employer must keep the record for 6 years. 
 

11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 
accordance with section 371 of the Act, or an Authorised Industrial Officer in accordance with sections 372 and 373 of the Act. 

 

11.3 Posting of award 
 

A copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of the employer. 
 

11.4 Union encouragement 
 

Clause 11.4 gives effect to section 110 of the Act in its entirety. Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 

11.4.1 Documentation to be provided by employer 
 

At the point of engagement, an employer to whom this Award applies shall provide employees with a document indicating that a Statement of Policy on 
Union Encouragement has been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by 
each employee. 
 

The document provided by the employer shall also identify the existence of a Union encouragement clause in this Award. 
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11.4.2 Union delegates 
 

Union delegates and job representatives have a role to play within a workplace. The existence of accredited Union delegates and/or job representatives is 
encouraged. 
 

The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible performance of their 
duties. 
 

11.4.3 Deduction of union fees 
 

Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages. 
 

SCHEDULE 1 
 
LIST OF EMPLOYERS WITH 2ND TIER ORDERS WHICH TO VARYING DEGREES MODIFY THE PROVISIONS OF THIS AWARD 
 
NAME    CASE NO. DATE OF ORDER 
 
Permanent Heads of Queensland 
Government Departments B86 and 7.3.88 
Public Hospitals Boards B122/88 9.9.88 
Mater Misericordiae Public Hospitals, 
South Brisbane 
 

SCHEDULE 2 
 
For the purposes of this Award the following terms are assigned their respective meanings: 
 
1. ‘Average of Employees’ means the average number of employees calculated over a period of one calendar month. 
 
2. ‘Casual Employee’ means a Station employee who is engaged on an hourly basis. 
 
3. ‘Commission’ means the Queensland Industrial Relations Commission. 
 
4.  ‘Domestic Employee’ means an employee engaged to perform general cleaning work, including, but not limited to, laundry work, firewood cutting, 

Cooking for the Owner, employer, Manager, and members of their households, Cooking for an Overseer, and generally performing useful work of a 
domestic nature in or about the house or homestead. 

 
5. ‘Jackeroo/Jilleroo’ means an employee who, under an agreement with an employer, is obtaining experience in Station Work with a view to becoming 

an Overseer, Manager or Owner, and who has separate quarters and conditions from those of other employees. 
 
6. ‘Station Hand Level 1’ means an adult employee performing Station Hands’ work who has less than 12 months’ experience in the pastoral industry. 
 
7. ‘Station Hand Level 2’ means an adult employee performing Station Hands’ work who has had at least 12 months’ experience in the pastoral 

industry as a Station Hand Level 1 but who does not conform to the definition of station Hand Level 3. 
 
8. ‘Station Hand Level 3’ means an adult employee performing Station Hands’ work who has at least 2 years’ experience in the pastoral industry as a 

Station Hand who is capable of performing without supervision any task reasonably required by the employer including driving and/or operating and 
maintaining property vehicles, machinery and plant, animal husbandry, stock work, irrigation work and the use and application of chemicals. 

 
9. ‘Station Hands’ Work’, without limiting the generality of the term, means and includes working with livestock, mustering, animal husbandry, bore-

drain work, operation and maintenance of vehicles, machinery, plant and equipment, use and application of chemicals, fencing and general labouring 
work. 

 
10. ‘Without ‘“Keep” ‘Rate of Pay’ means the sum of the rate of pay prescribed by clause 5.2 (Wages) and the ‘not found’ allowance prescribed in 

clause 5.2.5. 
 
Dated 22 April 2003.  
 
By the Commission, 
[L.S.] E. EWALD, Operative Date:  23 June 2003  
Industrial Registrar. 
 


