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INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 – s. 335 – application for costs 
 

Graham Stratford AND Clive John Newman (No. 2) (No. C20 of 2003) 
 

PRESIDENT HALL 16 July 2003 
 

DECISION 
 
On 17 June 2003 this appeal was allowed.  All questions of costs were reserved.  Having considered correspondence from the appellant’s solicitor and the 
Principal Legal Officer of the Legal and Prosecution Services, Division of Workplace Health and Safety for the respondent and by consent of the parties I 
order that the respondent (complainant below) pay the sum of $51,000.00 to the appellant (defendant below) by way of costs. 
 
Dated 16 July 2003. 
 
D.R. HALL, President. 
 
 
Released:  15 July 2003  

 Appearances: 
McMahons National Lawyers for the appellant. 
Ms J. Cameron of Legal and Prosecution Services, Division of Workplace 
Health and Safety for the respondent. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 339 – directions about practice 
 

VICE PRESIDENT LINNANE 22 July 2003  
 

NOTICE 
 

PURSUANT to section 339 of the Industrial Relations Act 1999 I hereby give notice of my intention to renumber the existing Practice Notes contained in 
the Schedule hereto as and from 8 August 2003. 
 

SCHEDULE 
 

New Practice Note Existing Practice Note Practice Note Title 
 Number Number 
 
 PN 1 PN 1 of 2000 Taking Evidence by Telephone 
 
 PN 2 PN 2 of 2000 Union Encouragement Provisions 
 
 PN 3 PN 1 of 2001 Admissibility of Evidence of Matters Raised in 
   Section 75 Conferences 
 
 PN 4 PN 5 of 1990 Conference Procedures – Reinstatement or  
 Re-employment 
 
 PN 5 B367 of 1990 Appropriate Processes to make Provision  

  for Grievance and Dispute Settling  
  Procedures 
 

Dated 22 July 2003. 
 

D.M. LINNANE 
Vice President. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMMISSION 
 

Industrial Relations Act 1999 – s. 339 – directions about practice 
 

VICE PRESIDENT LINNANE 22 July 2003 
 

NOTICE 
 

PURSUANT to section 339 of the Industrial Relations Act 1999 I hereby give notice of my intention to declare obsolete the Practice Notes contained in 
the Schedule hereto as and from 8 August 2003. 
 

SCHEDULE 
 

Practice Note  Practice Note Title 
Number 
 

Sept 1988 Creation and Filing of Voluntary Employment Agreements 
 

     Termination of Voluntary Employment Agreements 
 

PN1 of 1990  Supplementary Procedures – Structural Efficiency 
134 QGIG 387  Applications 
 

PN2 of 1990  Consent Matters – Procedures 
134 QGIG 385  
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PN3 of 1990  Second Tier Procedures 
134 QGIG 385 
 
PN4 of 1990   Format of Awards and Industrial Agreements 
134 QGIG 892 
 
PN1 of 1991  Format of Applications Under Structural Efficiency 
137 QGIG 471  rinciples and Adjustments – Practice Note 1 
 
PN2 of 1991  Model Clauses – Practice Note 2 – SEA July 1991 
137 QGIG 475 
 
PN1 OF 1992  Enterprise Bargaining Agreement Procedures 
139 QGIG 377 
 
Dated 22 July 2003. 
 
D.M. LINNANE 
Vice President. 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend 
 

Queensland Ambulance Service AND Australian Liquor, Hospitality and Miscellaneous Workers Union,  
Queensland Branch, Union of Employees ( No. B2252 of 2001) 

 
AMBULANCE SERVICE EMPLOYEES’ AWARD – STATE 

 
DEPUTY PRESIDENT SWAN 14 July 2003 
 

DECISION 
 
This decision has been delayed because Enterprise Bargaining negotiations between the parties have been underway.  This matter had the potential to 
impact upon a number of other issues arising during that process and could have unduly complicated the negotiations. 
 
This application is made by the Department of Emergency Services and seeks to amend the Ambulance Service Employees’ Award – State pursuant to s. 
125 of the Industrial Relations Act 1999 (the Act). 
 
The specifics of the claim are as follows: 
 
 “(a)Under Clause 3.5(9) 

 
‘3.5(9) Station Officer Loading.  Station Officers who are employed to be the Officer-in-Charge of specified stations shall, if required to work 
unlimited hours, be paid, in addition to the appropriate wage prescribed in clause 3.3(1) hereof, a twenty percent loading based on such wage.  
Such loading shall be deemed to compensate such employees for any absence of limitation upon ordinary working hours on five days of the 
week.  Where such an Officer-in-Charge is required to be available  for an unlimited period on a rostered day off, a loading of twenty percent of 
the appropriate wage for eight (8) hours shall be paid, in addition to eight (8) hours at overtime rates.’. 

 
 (b) Under clause 3.6 Emergency Availability and Continuous standby, insert a new sub-clause providing that: 
  
  ‘3.6(1) This clause shall not apply to an Officer-in Charge’ 
 
 (c) Give retrospective effect to these matters from commencement of the Award on 6 January 1992, when the Commission first took cognisance of 

this matter, in accordance with s.125(3)(c).”. 
 
This application was opposed by the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees 
(ALHMU or Union). 
 
Agreed Facts 
 
 “1. The Award provides that OIC’s at certain stations receive the Station Officer’s rate of pay, plus a 20% loading which is paid to compensate for 

the absence of any limitation upon the hours worked on five days of the week. 
 
 2. From January 1992 until June 2000, the arrangement to compensate an OIC for availability on days off was to pay for a nominal shift of 8 hours 

at double time, plus a 20% loading. 
 

3. An Administration Circular No 5/91 of 28 August 1991 discussed issues regarding ambulance officers required to be available on their day off.”. 
 

(Commission Note – OIC refers to Officer-in-Charge) 
 
Brief Overview of Applicant’s position 
 
The dispute centres upon a view how payment is to be made for overtime to Officers-in-Charge (OICs) and other officers who are available for return to 
work on days off. 
 
The Award provides for two types of occurrences.  The first is a rostered Emergency Availability and Continuous Standby duty generally undertaken 
by ambulance officers when instructed to do so. 
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The second argument relates to an unlimited hours availability.  This provision is utilised by certain Station Officers – those OICs at remote and rural 
stations who are automatically required to be available 24 hours on each working day.  This provision is contained in the Allowances clause of the 
Award.  This 24 hours availability generally comprises a nominal shift of 8 hours, plus a period of availability for the other 16 hours.  The Award 
provision states that OICs at certain stations ordinarily work 5 days per week, and receive the award rate of pay, plus a 20% loading to compensate for 
the absence of any limitation upon the hours worked on five days of the week. 
 
The applicant (Queensland Ambulance Service or QAS) states that the requirement for continuous community coverage in an ambulance service 
environment means that on some occasions, particularly in the more remote areas of the State, ambulance officers will be required to be available on their 
days off. 
 
From about 1971 until June 2000, there existed a longstanding arrangement, accepted by ALHMU, for the payment to OICs required to be available on 
days off.  Remuneration for a normal day is 8 hours pay plus the 20% loading.  Remuneration for availability on a day off was a variation of that.  The 
applicant states that this was a longstanding interpretation accepted by both parties. 
 
In June 2000, this understanding was challenged by the ALHMU which stated that the unlimited hours loading could only be paid on five days of the 
week and that OICs, available on days off, should be paid in accordance with the emergency availability provision clause in the Award. 
 
The applicant states that, due to difficulties which arose around the interpretation of the Award on its part, an agreed position was reached with the 
ALHMU in June 2000.  This agreed position, in retrospect, was seen ultimately to be contrary to award provisions. 
 
In effect, the applicant asks the Commission to consider two specific elements when reaching its decision.  Firstly, to confirm that an OIC should not 
receive the Emergency Availability provision and secondly, to confirm exactly what an OIC should be paid for availability on days off.  A decision in its 
favour would ensure that the amendments reflect the longstanding interpretation of the Award. 
 
When disputation between the parties arose around this issue, the parties agreed to accept a status quo position pending resolution of the matter from the 
Commission 
 
Brief Overview of Respondent’s position 
 
This application, were it to be granted, would result in a significant alteration to the terms and conditions of employment for some ambulance officers. 
 
The ALHMU asks the Commission to consider the history around whether the agreement referred to by the applicant actually existed between the parties.  
Secondly, the Commission is required to consider a number of provisions currently contained within the Award and the Certified Agreement. 
 
The Commission is then asked to consider the ramifications for either party as a consequence of the decision reached.  Specifically, the Commission is 
drawn to s. 3(d) of the Act as it relates to  the balancing of work and family life. 
 
Specific Submissions made by the Applicant 
 
In requesting that the Commission give consideration to the construction of the Award, the history of the Award, the intention of the parties, the general 
operational context for employees in an ambulance service environment, the longstanding custom and practice, a consideration of earlier Full Bench 
decisions pertaining to the Award, reference has been made to a decision of President Hall in Queensland Police Union of Employees and Commissioner 
of Police 164 QGIG 16 wherein His Honour stated: 
 

“…divergent lines of authority…It seems now to be accepted that extrinsic material may be allowed in to expose an ambiguity as well as to resolve 
it…Although extrinsic evidence cannot be admitted to vary or contradict a written commercial contract, it is admissible in some circumstances to 
explain it…”. 

 
The case law referred to by the applicant is relied upon because there is no mention of the exclusion from the Emergency Availability clause for OICs in 
the current Award.  However, the applicant claims that this can be explained when one considers the removal of OICs as a separate classificaton. 
 
In Andrew John Short and FW Hercus Pt Ltd (1993) 40 FCR 511, Burchett J stated: 
 

“The question was raised whether it is legitimate, for the purpose of construing a clause of an Award, to look at what was called the history of the 
provision.  In The Merchant Service Guild of Australia v Sydney Steam Collier Owners and Coal Stevedores Association (1958) 1 FLR 248 at 251, 
254 and 256-7, the Commonwealth Industrial Court construed an industrial agreement containing a clause which had appeared in a succession of 
similar agreements over a period of about 25 years.  The clause being perhaps ambiguous, the court relied on its adoption by the parties from the 
series of prior agreements, under which a particular interpretation had been accepted, as showing its true construction.”. 

 
The historical material relied upon by the applicants assists in an understanding of the following: 
 
(a) Understanding the objective background facts known to both parties at the time of the introduction of the 1992 Award. 
 
(b) Understanding the joint intentions of the parties, which is admissible particularly in an application for rectification such as this retrospective award 

amendment. 
 
(c) Demonstrating that the clauses currently in question have appeared in a succession of Awards for a lengthy period of time, and have been relied upon 

without challenge.  The Emergency Availability clause is capable of bearing the meaning which the QAS contends, which excludes OICs.  The 
wording of the clause makes it difficult for the clause to be capable of bearing the meaning which the ALHMU contends, which is that it applies to 
OICs. 

 
(d) Demonstrating that the ALHMU submissions in 1991 to develop the Award differ somewhat from their current “recollections” of the events of 1992, 

which appear to have been reinvented to support their current contentions. 
 
In summarising these contentions, the applicant stated: 
 

“The objective framework of facts in the matter currently before this Commission supports the QAS application.  The wording of the unlimited hours 
provision does not prevent its being applied on the sixth and seventh day, and so should not be applied on a day off.  The removal of the exclusion 
clause from the 1992 Award can be explained as streamlining.  A reasonable person is unlikely to conclude that the parties intended to remove the 
exclusion clause in order to extend the application of the Emergency Availability provision to OICs.”. 

 
In order to fully appreciate the applicant’s submission, a comparison of the applicable 1984, 1988 and 1992 clauses was provided.  The applicant’s claim 
is that the Emergency Availability and Continuous Standby clause in the 1992 Award is substantially the same as that contained in the 1988 Award.  The 
significant difference was that the exclusion clause which the Commission inserted into the 1988 Award was not carried forward into the 1992 Award. 
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The following highlights the applicant’s claim around this point: 
 
 “(a)Unlimited hours availability is, and always has been, different from Emergency Availability. 
 
 (b) The two types of availability are mutually exclusive.  Emergency Availability provisions were never intended to apply to OIC’s on an unlimited 

hours availability arrangement, and at times this was explicitly stated in the Award at the insistence of this Commission. 
 
 (c) The omission of the exclusion clause from the 1992 Award was not the result of an agreement to change the application of the provisions.  While 

Mr Slowgrove claims that this was his intention (which is inadmissible as evidence), the QAS does not recall any discussion of change, and this 
Commission was not advised of any change.  On the contrary, Mr Slowgrove advised this Commission that there was no change to the 
Emergency Availability provisions.”. 

 
All conduct of the parties from 1992 until June 2000 indicates an agreement of the parties that there was no change.  The QAS continued to implement 
the longstanding interpretation and the ALHMU did not challenge this – not through the monthly consultative committees held for 8 years; not through 
three enterprise agreements, not through many other dispute discussions, not through correspondence; and not in this Commission or in the Magistrates 
Court. 
 
Specific Submissions made by ALHMU 
 
The Union states that there has never been anything inadvertent about the removal of the exclusion of OICs from the particular provision within the 
Award in 1992.  It was never thought that QAS would be so inadequately staffed that a consideration of the provisions would be required. 
 
QAS has a history of difficulty in attracting staff to regional areas.  The issue has been the subject of negotiation and discussion for many years between 
the parties.  Station Officers in charge of stations in rural and remote areas have often been required to be on call on their days off on a regular basis. 
 
The Union sought the continuation of the provisions as have recently existed because the purpose of the penalty paid was to prevent overwork of 
employees.  Questions of  occupational, health and safety standards were paramount in the Union’s view. 
 
The Union challenges the QAS interpretation of events in that it seeks to rely upon provisions in previous awards without any acceptance that there is no 
evidence to support some agreement which may have been reached between the parties.   
 
In relation to the question of retrospectivity contained within this application, the Union states that the Commission first took cognisance of the matter in 
December 2001 when matter No. B2252 of 2001 was filed with the Registry.  In terms of awarding retrospective outcomes, the Union referred to several 
matters determined in this Commission whereby retrospectivity was granted when it was clear that errors had occurred.  They say that this is not the case 
in this situation.  In fact, the Union states that QAS had many opportunities to rectify the situation with the Award had they so chosen, but this had never 
occurred. 
 
Dr G. Fitzgerald (Commissioner for the Queensland Ambulance Service) gave the following evidence. 
 
The position of Station Officer is a classified position in the QAS.  Generally, Station Officers who are in charge of an ambulance station are termed 
Officers-in-Charge (OICs). 
 
In certain stations in rural and remote areas, Station Officers are required to work an unlimited hours arrangement.  This is remunerated through a salary 
package which includes 20% loading and generally rent-free accommodation.  In these rural and remote areas, an OIC would be available for a period of 
8 hours and then be available for the remainder of the 24 hours period.  There is no requirement to stand by the station as such but to be available for 
emergency calls.  OICs could be contacted on mobile phones etc. 
 
Dr Fitzgerald chaired the State Workplace Reform Committee meetings between QAS and the ALHMU and not once did he recall the Union challenging 
the longstanding interpretation of the provision in question.  This first occurred in June 2000. 
 
Mr Ian Shakespeare (formerly QAS Industrial Relations Officer) stated that he had been involved in industrial relations on behalf of the QAS from 1982 
until 2000.  He referred to the longstanding interpretation of the provision through the amalgamation of the awards. 
 
Specifically, Mr Shakespeare states that: 
 
 “(a)I do not recall this interpretation ever being challenged in correspondence between the LHMU and QAS. 
 
 (b) I do not recall this interpretation ever being challenged at the Industrial Committee meetings of the Queensland Ambulance Services Board. 
 
 (c) I do not recall this interpretation ever being challenged at the QAS Industrial Relations Committee Forum (QASIRCF) of the Queensland 

Ambulance Service. 
 
 (d) The issue was not raised in negotiations for the first enterprise agreement, and it was not included in the Queensland Ambulance Service 

Workplace Reform Agreement 1995 (EB1) 
 
 (e) The Issue was not raised in negotiations for the second enterprise agreement, and it was not included in the Queensland Ambulance Service 

Interim Enterprise Agreement 1998 (EB2) 
 
 (f) I do not recall the interpretation being challenged at the State Workplace Reform Committee meetings held between the QAS and LHMU to 

discuss enterprise bargaining and other industrial relations issues under EB1 and EB2, which I regularly attended. 
 
 (g) This issue was not raised in negotiations for the third enterprise agreement, and it was not included in the final Queensland Ambulance Service 

Enterprise Partnership Agreement 1999  (EPA3).  Other issues relating to the 20% loading were raised in this agreement, and there was ample 
opportunity for the LHMU to raise it at this time, if they genuinely considered it to be incorrect.”. 

 
Mr Frank Lawrence (Area Manager, Central Western Area, Central Region), in response to the affidavit of Mr Andrew Chapman, stated that he could not 
recall any situation where an OIC had raised concerns or complaints about being forced to work on a day off. 
   
As a matter of general rule, automatic relief for the station at which Mr Chapman was employed was built into the roster.  Mr Lawrence was unaware of 
the periods Mr Chapman had worked until after the event.  He certainly did not recall any occasion upon which Mr Chapman stated that he would not be 
available on days off. 
 
Mr Lawrence questioned the belief that substantial penalties would attract staff to remote areas.  Even when there was an enhanced rate paid, difficulties 
with staffing levels remained. 
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Mr Andrew Chapman (Station Officer at Gemfields Station since 1999) stated that he has been employed with QAS for 12 years.  The station at which he 
is situated is a one person Station.  Within the area there is only sporadic mobile phone coverage.  When on duty, this officer must stay within the area to 
comply with QAS standard response time. 
 
Often relief staff were not available to cover for him on days off.  Mr Chapman enquired about his rate of pay in June 2000. 
 
The amount of time required to be worked by Mr Chapman has had a deleterious affect upon his family life.  Mr Chapman has no difficulty working what 
he calls a “reasonable amount of overtime” but does expect to receive an enhanced rate for so doing. 
 
Mr Chapman states, that upon taking on this position in a remote area, he was unaware that he would have to be available for duty on days off in 
exchange for free rent. 
 
Mr Jeffrey Slowgrove (former Research Officer with ALHMU) stated that from 1981 to 1990, he was employed as Research Officer for the ALHMU and 
from 1991 to 2001, he was the Assistant Secretary of the Union. 
 
The application to amalgamate two Awards in 1988 did not specify that OICs were to be excluded from the Emergency Availability and Continuous 
Standby provisions of the Award.  Major changes in the structure of the ambulance service occurred in 1992 resulting in formation of the QAS. 
 
Originally it had been the position of the QAS that there would be two OICs at each station, however, this did not occur and consequently problems arose 
in terms of work on an OICs sixth and/or seventh day of work. 
 

Upon the making of the 1992 Award, Mr Slowgrove believed that OICs who worked on their sixth or seventh days would be entitled to overtime when 
required to work or be on call. 
 
Mr Stephen Crow (the Ambulance Section Secretary for the ALHMU) stated that he has held that position since 1991. 
 
From around 1995, there had been a range of solutions proffered as to how to adequately staff remote ambulance stations.  Difficulties arose in 
addressing the problem confronting officers in these areas who were required to work significant overtime.  There was apprehension associated with 
raising these issues generally. 
 
Notwithstanding the advance in technology with mobile phones, many were not functional within some of these areas.  Many ambulance officers are 
fatiqued by the number of hours they are required to work. 
 
It is Mr Crow’s recollection that the issue of the Award provision was raised continuously with QAS during the late 1990’s.  Advice was always given by 
the Union to its members that Award clause 4.2 (Overtime) should be adhered to when working on a rostered day off. 
 
There is little doubt that the issues confronting OICs in these remote and rural areas of the State are very real.  I have accepted that there exists on 
occasions, situations whereby these officers are unable to arrange for relief staff to cover them when required.  This appears to be a perennial problem for 
many service industries in these areas of the State. 
 
When condensed to the core debate, the issue in contention is as follows.  It requires a determination of what payment should be made to OICs or persons 
relieving OICs who are required to work on their days off. 
 
This matter has come before the Commission on the basis that the parties have agreed to have it determined, acknowledging that one needs to traverse the 
history around the provision in order to understand its applicability. 
 
As well, it is acknowledged by both parties that the status quo remain in place until this issue is finalised by the Commission.  As previously stated, there 
are no concessions made by either party because of that understanding. 
 
It is clear that the emergence of disputation between the parties has arisen because of difficulties encountered by ambulance employees working primarily 
in remote or rural areas where the need to be available outside of normal working hours is required on occasions.  Whether these matters have been 
addressed satisfactorily through the Enterprise Bargaining process is unknown to me at this stage.  Hopefully that is the case. 
 
In my view, it is as a consequence of a need to address that situation, that an attempt has been made to revisit an award provision which, for many years, 
has been interpreted in only one manner. 
 
I can see nothing, except frustration, in the evidence of the Union which suggests that any other interpretation than the one proffered by QAS can be 
given to the provision.  This comment is based upon a consideration of the history surrounding the matter in question. 
 
The provision had been interpreted in the one manner, without obvious complaint, by both parties to the Award for a very long period of time.  Mr 
Shakespeare summarised the point succinctly when he stated that at no time had the provision been challenged between the parties, at the Industrial 
Committee meetings of the QAS Board, at the QASIRCF, during EB1 and EB2 negotiations, at the State Workplace Reform Committee meetings, or in 
the Queensland Ambulance Service Enterprise Partnership Agreement 1999 (EPA3). 
 
The decision of Burchett J in Andrew John Short and FW Hercus Pty Ltd (previously cited) is authority for the proposition that one may take into account 
the history of the level of agreement between the parties around the particular interpretation of a clause.  Particularly, His Honour stated that: 
 

“In The Merchant Service Guild of Australia v. Sydney Steam Collier Owners and Coal Stevedores Association (19958) 1 FLR 248 at 251, 254 and 
256-7, the Commonwealth Industrial Court construed an industrial agreement containing a clause which had appeared in a succession of similar 
agreements over a period of about 25 years.  The clause being perhaps ambiguous, the court relied on its adoption by the parties from the series of 
prior agreements, under which a particular interpretation had been accepted, as showing its true construction…”. 

 
I have found that the provision of the unlimited hours provision does not prevent it being applied on the sixth and seventh day and that the wording of the 
emergency availability provision does not apply to OICs on a normal day and therefore should not be applied on a day off.  The parties did not intend to 
remove the exclusion clause in order to extend the application of the emergency availability provision to OIC’s. 
  
In terms of the retrospective claim sought by QAS, I do propose to grant it as sought pursuant to s. 125(3)(c) of the Act.  In granting that component of 
the claim, I am mindful of the decision of Moynihan J in North Queensland Boating Operators Employees Award – State (138 QGIG 1187-1188) where 
His Honour stated: 

 
“It is true that the jurisdiction to give retrospective effect to an award should not be lightly exercised but this is an exceptional case.  What is being 
done is to rectify a consequence not sought by the applications leading to the award.”. 

 
In my view, this is such an occasion. 
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I am conscious that many officers had received an enhanced payment when this clause was interpreted in the manner which has most recently been 
adopted.  However, I am aware that there is to be no request for back payment of any wages received as a consequence of this decision.  I accept that the 
undertaking given by QAS will be duly honoured. 
 
I grant the applicant’s claim as sought in toto. 
 
Order Accordingly. 
 
D. A. SWAN, Deputy President.  Appearances: 
 
Hearing Details: 
 
2002  22 March 
2002  29 & 30 April 
2002   1 May 

Ms L. Colley, with her Mr G. Bergman and Mr I. Hess, on behalf of the 
Department of Emergency Services. 
Mr J. Martin, with him Ms V. Semple and Mr S. Crow for the Australian 
Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, 
Union of Employees. 

 Released:  16 July 2003  
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend or vary 
 

Queensland Public Sector Union of Employees AND Department of Corrective Services (No. B1265 of 2002) 
 

DEPARTMENT OF CORRECTIVE SERVICES CORRECTIONAL EMPLOYEES  
INTERIM AWARD – STATE 

 
DEPUTY PRESIDENT SWAN 21 July 2003 

 
DECISION 

 
This application is made by the Queensland Public Sector Union of Employees (the Union or QPSU) and seeks an amendment to the Department of 
Corrective Services Correctional Employees Interim Award – State, pursuant to section 125 of the Industrial Relations Act 1999 (the Act).  Further to 
that, the amendment is sought to be operative from 28 February 2000. 
 
The application is opposed by the Department of Corrective Services (the Department). 
 
The essence of the dispute is as follows: 
 
Correctional Supervisors positions at the Woodford Correctional Centre (the Woodford Centre) are classified at a higher level (i.e. paypoints 2, 3 and 4 of 
the CO3 or WPM3 level in the Woodford Correctional Centre Employees Industrial Agreement (the Woodford Agreement)) than are similar positions 
occupied by Correctional Supervisors in the non-Woodford Correctional Centres throughout the State.  The Union views this as an anomalous situation 
which needs rectification.  The Department says that it is able to explain the situation and offers a practical solution to the problem. 
   
The Establishment of the Woodford Correctional Centre Supervisors’ Classifications and subsequent rates of pay 
 
For the purpose of giving the nature of the dispute some historical perspective, I have referred to the information provided by Mr Peter Severin (Deputy 
Director General of the Department of Corrective Services).  There are elements contained within this summary which are challenged by the Union to 
which later reference will be made. 
 
In 1995, the former Queensland Corrective Service Commission (QCSC) was asked to manage the preparation of a tender to the Queensland Government 
for the management of a new correctional facility at Woodford. 
 
The Government had determined that the QCSC was required to bid competitively against a number of private service providers for the operation of that 
facility.  Significantly, an integral part of QCSC’s tender was responding to the intention to introduce a model of Offender Management in contrast to that 
which operated in other correctional facilities at that time.  This newly envisaged role, being that of Correctional Supervisor, was to be a fundamental part 
of the model. 
 
This model was based upon the introduction of the concept of multidisciplinary teams managed by a Block Manager who was to be responsible for a 
team of custodial and non-custodial staff. 
 
The role of the Correctional Supervisor was to encompass daily supervision of a group of Custodial Officers within their particular area to ensure the 
effective participation of the officers in the multidisciplinary team.  Non-custodial staff included psychologists, education and program officers and such 
staff were to receive full custodial training to the same level as an accredited Custodial Officer. The role of the Supervisor was intended to be 
“management focussed” in terms of ensuring a coordinated approach involving custodial and non-custodial staff through to overall Offender 
Management which involves Case and Sentence Management. 
 
This tender from the QCSC was successful but a qualification existed whereby QCSC was required to enter into appropriate industrial arrangements with 
the Union. 
 
Both the Union and the QCSC had agreed, in the event the tender was successful, that an appropriate industrial instrument would have to be established 
which recognised the unique operations proposed for the centre and the need for enhanced productivity and workplace flexibility measures. 
 
Consequently, the Woodford Agreement was made and certified by the Commission in 1995.  This Agreement introduced the new position of 
Correctional Supervisor which had been foreshadowed when the Queensland Corrective Services Employees Award had been established in 1994.  The 
Woodford facility was the first centre to have the position of Correctional Supervisor.  At that point in time, all other correctional centres retained the 
position of Senior Custodial Correctional Officers (SCCO) whose rates of pay were capped at a maximum of CO2-1 in the Award.  There was an 
intention that at an appropriate future stage, officers classified as SCCOs would translate to Supervisory positions. 
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An evaluation had been undertaken of the position of the Woodford Correctional Supervisor which established that the enhanced roles and functions to be 
performed at that Centre placed those officers at a wage level in excess of that received by SCCOs at other Centres.  By agreement between the Union 
and the Department, a wage rate was struck for the new Woodford Agreement of CO3-1 to CO3-4 of the Award rate.  These rates were then incorporated 
in the Woodford Agreement. 
 
Mr Severin, during the course of his evidence stated that the difference between the role envisaged for the Correctional Supervisor at Woodford centred 
upon the: 
 

“…direct line supervision and management of professional staff by correctional supervisors as part of a fully integrated multidisciplinary team where 
not only your day to day collaboration occurs as part of your role but where you, in fact, also have a direct responsibility for the details of decision 
making relating to cases as a result of you being a line manager or supervisor not only of correctional staff with the scope of operation and prisoner 
management but also of professional staff who make up the team as indeed it was conceptualised and initially occurred at the Woodford Correctional 
Centre.”. 

 
Mr Severin acknowledged that the Correctional Supervisor did not supervise the Senior Psychologist but that: 
 

“…in relation to the day to day management within a multidisciplinary field maybe it is an issue of identifying exactly what the meaning of 
multidisciplinary team is.  It was clearly a different concept that led us to create the supervisor position and this had not been repeated elsewhere in 
our system since then because there were obviously some issues identified that failed to convince us that this model was able to be sustained right 
across the correctional system but what I’m referring to is the way the wok value was arrived at in the first place.”. 
 

Mr Severin referred to significant changes which had to be made to the operation of the Woodford Correctional Centre as a consequence of a riot which 
had occurred there.  Because of that riot it was determined that the more traditional model of Correctional Supervisor would be adopted to address a 
range of problematic issues. 
 
The eventual focus of the Correctional Supervisor was restricted to the supervision of the Custodial Officers under his/her control.  This became little 
different to the role being undertaken by SCCOs in other Centres.  The Custodial Supervisors at Woodford, however, retained their enhanced rate of pay. 
 
The parties have attempted to rectify this anomaly.  From the Department’s perspective, the best option was to “grandfather” the relevant positions at 
Woodford on the basis that incumbents would retain the enhanced wage level, but that new appointees would be classified at the CO2 rate, consistent 
with other Centres.  The Department states that in October 2001, a Cullen Egan Dell (CED) Evaluation was conducted in relation to those Correctional 
Supervisors and it confirmed that the appropriate classification level was within the CO2 band of the Award i.e. that paid to SCCOs at all other centres. 
 
The Union states that it was always the intention of the parties that the issue of the classification level of Correctional Supervisors under the Award 
would be dealt with by the Commission using its arbitral powers during the life of the current certified agreement, if it remained unresolved by the 
parties.  The Union emphasised that the Act envisaged that the Award system should be enhanced and to this end, it was the Award which should reflect 
the appropriate wages and conditions in relation to Correctional Supervisors. 

In 1994, the position of SCCOs was assessed by the Commission (and SCCOs were moved to a maximum pay-point level of 2.1 under the 1994 Award) 
and as it was the intention of the employer to replace the position with that of the Correctional Supervisor, the Union submits that 28 February 1994 is the 
relevant datum point for assessing work value changes for the position of Correctional Supervisor. 
 
From the Union’s perspective, there had been considerable change in the organisational structure of many centres during the 1990s with the abolition of 
the position of Operational Support Officers (OSOs) to whom SCCOs had previously reported.  The Union claims that with the abolition of the OSO 
positions, the Correctional Supervisors have taken up those enhanced roles. 
 
The Union says that when the Woodford Agreement was made it was understood by them that the rate of pay agreed upon was approximately the same as 
that of OSOs in other centres (i.e. at an AO5 level).  At Woodford there were no OSO positions, and that role was fulfilled by Correctional Supervisors at 
that Centre. 
 
The Union agrees with the Department in its summary of the manner in which the Woodford Centre pay rates were established for Correctional 
Supervisors.  Where the parties substantially differ is as follows. 
 
The Union states that: 

 
“…the multidisciplinary team concept and the higher degree of inmate interaction referred to was not universally in vogue at other centres when 
Woodford was commissioned.  However, it is apparent from the evidence that the position of Correctional Supervisor across all centres now operates 
within the same multidisciplinary team concept and high inmate interaction model.”. 

 
Consequently, all Correctional Supervisors should receive the same rate of pay according to the Union.  

The Department, however, contends that the role actually undertaken by Correctional Supervisors at Woodford was significantly different to that which 
was first envisaged.  By that, it was meant that Woodford Correctional Supervisors did not, as a matter of fact perform an enhanced role but rather a 
lesser role which was in reality the role eventually performed by Correctional Supervisors at other centres.  It was not a case of non-Woodford 
Correctional Supervisors enhancing their role to a perceived higher level operating at Woodford.  It was more a recognition that Woodford Correctional 
Supervisors were receiving a higher rate of pay in effect by default. 
 
The Union also believes that a significant element which created a higher rate of pay for Correctional Supervisors at the Woodford Centre (i.e. the 
“management focus” of the position of Correctional Supervisor), is a feature of work performed by all Correctional Supervisors across all centres. 
 
Against this Mr Severin for the Department stated that the parties had been “too ambitious” attempting to institute a process whereby Correctional 
Supervisors would be: 
 
  “…very instrumental in the implementation and the structure of case management decision making.”. 

It is noted that Correctional Supervisors at the Woodford Centre are not required to have completed a Diploma of Correctional Administration, whereby 
non-Woodford Correctional Supervisors are so required.  A Job Evaluation Methodology System (JEMS) process undertaken by the Department showed 
that the actual work being performed at Woodford was similar to that performed by other Correctional Officers at other centres – a point not in contention 
between the parties. 

The key to the Department’s submission was that the model to be implemented at the Woodford Centre did not eventuate; that the work performed by 
Correctional Supervisors is similar to work being performed by other Correctional Supervisors at other centres; and that the eventual Woodford work had 
been evaluated at the pay level attributable to those officers in non-Woodford correctional facilities. 
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The Union states that the Department’s submissions around the point of the non-implementation of the original model for the Woodford Centre (around 
which the higher pay rates were structured), does not withstand scrutiny. 

The first point related to the Department’s claim that the: 
 

“…intended use of professional staff, who were required to complete the custodial training to undertake custodial functions, meant that the intended 
Correctional Supervisor position at Woodford should be paid more as they would be directly supervising those professional staff.”. 

In response to this, the Union states that professional staff at Woodford did receive the custodial training and continue to do so for the purpose of 
undertaking limited custodial functions.  The function envisaged only related to the provision of meal relief.  In the Union’s view, this was not a complex 
or difficult issue. 

Further, Correctional Supervisors do supervise non-custodial staff in relation to safety and security, together with providing training and induction 
programs to tutors.  For example, on this particular point the Union states that: 
 

“…to suggest, however, that it was ever expected that a Correctional Supervisor, who is not required to have any professional qualifications, would 
be expected to line supervision psychologists, and counsellors in relation to their professional duties, as it appears the department is suggesting, is 
simply fanciful and unsupported by the evidence.”. 

A further Departmental submission, challenged by the Union, related to the intended increase in the number of prisoners to custodial staff ratio, (which 
did occur for a short time only prior to the riot which had occurred at the Woodford Centre) which meant that the intended Correctional Supervisor 
positions at Woodford had greater work value than in other centres. 

In relation to this point, the Union stated that the custodial officer to prisoner ratio was only reduced in the secure units at Woodford and not in the areas 
of residential accommodation, which remains uniform in Centres across the State. 

Around the question of the intended Correctional Supervisor’s position at Woodford having direct line supervision and management of professional staff, 
the Union states that this is not reflected in the Correctional Supervisor’s position description, which had formed part of the tender documentation prior to 
the commissioning of the Woodford Centre.  In fact, the organisational chart in operation at the Woodford centre is in place at all other centres as well. 

In fact, what was intended for the Woodford Centre was not the direct line supervision and management of professional staff (this was always the role of 
the Senior Psychologist), but that the Correctional Supervisor would supervise and manage custodial staff within a multidisciplinary team concept at all 
centres.  The Union states: 

“It is submitted that the three contentions by the department outlined above, even if accepted as factual (which is disputed by the QPSU) are in 
themselves not sufficient to support an argument that Woodford Correctional Supervisors are now over classified or conversely that non-Woodford 
Correctional Supervisors should not be paid at the same level as Woodford Correctional Supervisors,  If this were the case, then it is submitted that 
the department would have addressed the issue in the negotiations of the current certified agreement by seeking to ‘grandfather’ the pay of Woodford 
Correctional Supervisors consistent with the view espoused by Mr Rule in his affidavit at paragraph 25.  This did not occur, but instead the pay 
disparity between Woodford and non-Woodford Correctional Supervisors was maintained by providing all with the same pay increases under the 
agreement.”. 

 

Relating to the history of this matter (which has largely been referred to above and agreed to as it relates to the progression of the Award and various 
industrial agreements), the Union states that there has never been a true work value of the Correctional Supervisors’ position undertaken.  The instrument 
creating the new position and setting relevant pay rates was a means of merely introducing the position into the system and this is seen by reference to 
provisions within the Agreement: 
 

 “2.1 Purpose of Agreement 
This Agreement sets out the agreed principles and methods for the introduction of Correctional Supervisors to QCORR operated Correctional 
Centres other than the Woodford Correctional Centre, as contemplated in the Queensland Corrective Services Enterprise Bargaining Agreement 
1997. 
 

 … 
 

 3.2  Conclusion 
The parties to this Agreement are committed to its successful implementation.  The parties recognize that the Agreement provides for the 
introduction of Correctional Supervisors in a manner that is economically sustainable and which embodies no financial disadvantage to existing 
employees.”. 

 

A significant factor in this matter relates to the evaluation process which was undertaken with regard to this position.  From the Union’s perspective, the 
Full Bench of the Commission in its decision of 1994 did not make reference to the use of the JEMS process to set the pay rates and relativities of 
SCCOs. 
 

The Union acknowledges that the Government does use this system to value various public service positions, but in terms of assisting the Commission in 
establishing the work value of Correctional Supervisors the Union states: 
 

“The JEMS range system has never been calibrated or fixed to particular salary points within the correctional officer classification pay structure.  
The Union refers to the generic position description for all Correctional Supervisors which it says assist them in claiming that Woodford Correctional 
Supervisors were doing work of the same work value as other Correctional Supervisors.”. 

 

The Union refers to the wage fixing principles which require a significant net addition to work requirements to warrant a change in a classification or the 
creation of a new one.  The Union states that the net additions with regard to these positions include: 
 
 “(i) The abolition of the position of OSOs (classified at the AO5 level) and the transfer of their roles and responsibilities to the position of 

Correctional Supervisors; and 
 

(ii) The introduction of an enhanced prisoner interaction model now known as “Direct Supervision” which was first comprehensively introduced 
with the deign and construction of the Woodford Correctional Centre (commissioned in 1997), which has been subsequently replicated and 
enhanced through similarly constructed centres and standardisation of policies and procedures.  The evidence of the Department is that the roles 
and responsibilities of the Woodford Correctional Supervisor as identified in the Position Description used in the documentation for the tender 
process for the management of the Woodford Correctional Centre (classified at CO3.1 to CO3.4) are now being undertaken by all Correctional 
Supervisors.”. 
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The Union further claims that the Correctional Supervisors are now middle managers and also supervise a group of custodial staff within a 
multidisciplinary team concept in managing and servicing offenders.  This has led to a higher level of interaction with offenders than was previously the 
case. 
 
As a consequence of the introduction of the Corrective Services Act 2000, new responsibilities have emerged such as: 
 
 “Hearing of breaches of discipline; 
 Involvement in prisoner advisory committees; 
 Performance management (including absenteeism management); 
 Training and development; 
 Assessment of Staff in Correctional Practices in conjunction with SDO ensure accreditation of mandatory skills; 
 Incident Management (Field Commander); 
 Crime Scene Management; 
 Critical incident debriefing; 
 Incident Reporting (communication, reporting more onerous); 
 Workplace health and safety; 
 Proactive role in EEO/harassment/discrimination matters; 
 An increase in the autonomy and responsibility of the position after the close of normal business hours; and  
 

The greater complexity in managing security, going from a ‘key-turns’ security system to an electronically – controlled, key-less Security 
Management system.”. 

 
The Union addressed the question of wage relativities wherein the wage fixing principles emphasise the importance of wage relativities both internally 
and externally with other relevant classification levels and positions. 
 
Within this context, reference was made to non-Woodford Correctional Supervisors and positions such as Police Shift Supervisors in Police Watch-
houses and Senior Correctional Officer and Case Manager positions in the New South Wales Department of Corrective Services.  Detailed material was 
put before the Commission as to comparisons which could be drawn between Correctional Supervisors and a range of other positions. 
 
The Union also claimed that, as a consequence of the inspections undertaken by the Commission, it was clear that the role of Support Co-ordinator at 
Woodford had a correctional supervisory role which operated in the same manner as Correctional Supervisors at the Wolston Correctional Centre and 
other centres.  It was claimed that any prior distinction which might be drawn between Support Co-ordinators and Correctional Supervisors at Woodford 
could no longer be sustained because the Support Co-ordinators played a key role in the case management of offenders classified as high-risk, in terms of 
suicide or self harm and in the Crisis Support Unit. 
 
There was direct evidence given by Mr Henderson that the Support Co-ordinators did the same work as Correctional Supervisors.  To this end, the Union 
submitted that the role of Support Co-ordinators should be abolished and re-established as Correctional Supervisors. 
 
In attempting to encapsulate the specific thrust of each party’s submissions, the following emerges: 
 
The Union claims primarily that all Correctional Supervisors, whether at the Woodford facility or at all other centres, perform the same work. That in 
terms of pay equity considerations, all Correctional Supervisors should be paid at the rate paid to those officers working at the Woodford facility.  That 
the Woodford “model” which formed the basis for the tender submitted by the Department at the commissioning of the Woodford facility, is now the 
model adopted by all Correctional Supervisors at all centres.  That job evaluation processes needed to be viewed within context. 
 
From the Department’s perspective, the tender process undertaken for the commissioning of the Woodford facility envisaged a new and more complex 
role for Correctional Supervisors than that envisaged for other centres.  A model job description was agreed to by both parties.  It was acknowledged that 
what was required of Correctional Supervisors at the Woodford facility was unique and more advanced than what had previously occurred at other 
correctional facilities.  A pay rate was struck at the Woodford Centre to match these unique requirements.  Over time, that model was unable to be 
utilised and those officers fell back to performing more traditional roles.  A CED evaluation undertaken by the Department of Correctional Officers at the 
Woodford facility showed that the officers should have been classified at the level pertaining to other Correctional Officers within other Centres. 
 
The evidence of Correctional Officers working at both the Capricornia and Lotus Glen correctional facilities, is that Correctional Officers have fully 
embraced Case Management and that liaison with professional staff at these facilities is undertaken on a regular basis (see evidence of Mr R. Axford, 
Custodial Correctional Supervisor at Lotus Glen and Mr K. Rasmussen, Correctional Supervisor at the Capricornia facility). 
 
Mr K. Rasmussen, Correctional Supervisor at the Capricornia facility referred to a review undertaken by the Department as a consequence of a dispute 
between Correctional Supervisors at the Wolston facility and those at Woodford, over the question of the disparity in wage rates.  That review 
established, according to the evidence, that there was no difference in the work performed by Correctional Supervisors at either facility.  What was 
recognised in that report, however, was that given the different nature of the facilities under review (for example, as it went to a different inmate 
population) one might reasonably draw the conclusion that a pay difference could be substantiated.  The Union did not accept that proposition. 
 
A major stumbling point between the parties centred upon the question of the JEMS evaluation conducted in 2001.  A job evaluation committee was 
established and was provided with training in the JEMS methodology.  Committee Members were provided with an overview of the principles and a 
practical demonstration of how the JEMS methodology worked.  That Committee developed an agreed position description for Correctional Supervisors 
across the State using the JEMS Job Description Questionnaire.  In Mr Rasmussen’s view:  
 

“…the development of a generic position description was possible as the committee found that the work was similar, like in nature, responsibility 
and skills, irrespective of which centre (including Woodford) the supervisor was working or the correctional function being supervised...”. 

 
The CED consultant conducting the review had found that the points score for the position was 226 points.  This point value equated to the classification 
level occupied by Custodial Supervisors at non-Woodford Custodial Centres. The Union challenged that rating and a JEMS trained consultant (working 
for the Union) believed that a figure of 245 points more correctly reflected the situation. 
 
Mr Rasmussen stated that he believed that the Department had conducted its own JEMS evaluation of the position of Correctional Supervisor as it stood 
in June 1997 and that the points arrived at were higher than those listed above, however, the Union was not involved in that process.  The Department 
states that at the time when the parties had agreed to abolish the classification of SCCO and replace it with the position of Correctional Supervisor, both 
parties had entered into negotiations in order to establish the position in other Centres. As a consequence of these negotiations, an extensive work value 
assessment was undertaken. 
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The outcome of that evaluation, according to the Department, was a specific Position Description as well as an agreed rate of pay for Correctional 
Supervisors which was formalised by means of the Correctional Supervisors Certified Agreement endorsed by the Union and ratified in the Commission 
in February 1998.  The Department states that there was no claim at that time on the Union’s part for parity with Woodford Correctional Supervisors and 
the actual Agreement specifically excluded those employees.  The Department refutes the contention by the Union that the creation of that Agreement 
was merely a means of “introducing” the classification with some perceived extra work to be done in order to rectify this temporary measure.  The 
Department contends that issues were resolved with the making of the Supervisors’ Certified Agreement where Woodford parity was not sought. 
 
In considering all of the evidence, I find as follows: 
 
The Department holds strongly to the view that with the making of the Supervisors’ Certified Agreement and the absence on the Union’s part of any 
claim for parity with Woodford Correctional Supervisors, it was more than entitled to accept that the outcome in terms of wage rates and conditions was 
acceptable to the Union and its members.  I accept that assessment. 
 
The evidence given by Union witnesses has provided a very detailed analysis of the work performed by Correctional Supervisors generally.  It is obvious 
from all evidence around the point that the work performed by Correctional Supervisors in the facilities represented during this hearing is similar in 
nature to work performed at the Woodford centre by Corrective Supervisors, but not similar to the duties envisaged by the parties during the tender 
process to the Government for Correctional Supervisors at the Woodford Correctional Centre. 
 
I accept the Department’s evidence that at the time of tendering for the Woodford facility, the positions of Correctional Supervisors was envisaged to be 
something more than it actually became (see quotes from Mr Severin on page 2 of this decision highlighting what was envisaged for the Woodford 
Centre).  The telling point in this component of the debate is that all of the discussion around the question of Woodford Correctional Supervisors were 
undertaken with the Union.  The original agreement would not have occurred without the Union’s consent.  The heightened rate of pay was agreed to as a 
consequence of the enhanced role to be undertaken by these officers. 
 
I have accepted the Department’s submission that this proposed role for Correctional Supervisors at the Woodford facility did not eventuate to the extent 
envisaged by the Department.  While I acknowledge that there are elements of all that was envisaged for the Woodford Correctional Supervisor in the 
work performed by Correctional Supervisors at other centres, it is not performed to the degree envisaged when the position commenced at Woodford.  I 
accept Mr Severin’s comments that: 
 

“There is not a single facility that has adopted the original Woodford model elsewhere in the system and Capricornia is one facility that has adopted 
a number of elements of the Woodford model.”. 

 
Coupled with that assessment is the fact that the two work value assessments participated in by the Union acknowledged firstly that there could be an 
adequate explanation for the disparity in pay rates between the Woodford and Wolston centres and secondly, the more extensive evaluation participated 
in by both parties determined the classification level was within the C02 band of the Award.   
 
When the Woodford Correctional Centre Employees’ Industrial Agreement was certified in 1995, clause 1.4(2) of that Agreement stated: 
 

“The parties agree this Agreement has been developed using Best Practice Principles and acknowledges that the conditions contained in this 
Agreement are based on conditions appropriate to Woodford Correctional Centre and no application of these conditions will be sought by either party 
for centres operated by the Commission outside the context of Enterprise Bargaining.”. 

 
Against this background, the only real conclusion which can be drawn is that the payment made to Woodford Correctional Supervisors has been over-
valued.  This has occurred because the enhanced positions envisaged did not occur to the extent to which the higher pay rate would be justified.  This 
position is bolstered by the CED evaluation within which both parties participated. There is no case to be considered applying the Wage Fixing Principals 
in order to grant a work-value increase to these officers.  The pay rates struck for these positions between the parties and ratified within the Commission 
appropriately recognise the value of the work performed. 
 
The resolution to the problem is the one offered by Mr Peter Rule in point 25 of his Affidavit which is that: 

“A range of options were considered however it was determined to ‘grandfather’ the relevant positions on the basis that the incumbents would retain 
the wage level however new appointments would be classified at the CO2 range, consistent with other Centres.”. 

 
This process should be followed.  
 
The application is dismissed. 
 
Order Accordingly. 
 
D. A. SWAN, Deputy President. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999 – s. 74 – application for reinstatement 

 
Graeme Kenneth Keilar AND SMC Gold Limited (No. B1929 of 2002) 

 
COMMISSIONER BROWN 17 July 2003 

 
DECISION 

 
Graeme Kenneth Keilar (the applicant) lodged an application for reinstatement pursuant to Chapter 3 of the Industrial Relations Act 1999 (the Act) to his 
former position with SMC Gold Limited (the respondent) on 3 December 2002.  The matter was heard at Townsville on 19 June 2003 with the last of the 
written submissions due on 10 July 2003. 
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The dismissal occurred on 8 November 2002. 
 
As the application should have been lodged by 29 November 2002, the applicant sought a decision from the Commission granting a further period within 
which to lodge the application so that the action was properly before the Commission. 
 
The respondent opposed the granting of the extension sought.  The respondent argued that the reason advanced for the delay was not sufficient or 
reasonable to support the granting of an extension (Transcript page 17, lines 43-48 and page 18, lines 4-7) and that it was impossible that the applicant 
did not know his termination related to misconduct. 
 
Mr Gallagher, for the respondent, conceded that the respondent was not prejudiced by the late lodgement (Transcript page 18, lines 1-4). 
 
Ms Moody, counsel for the applicant, submitted that the applicant consulted Barrett Wherry Lawyers on 28 November 2002, after having received a 
Separation Certificate from the respondent the previous day.  The Certificate was dated 25 November 2002. 
 
The applicant completed and signed his application on that day (28 November) and left it to his legal advisors (Barrett Wherry Solicitors) to lodge it. 
The application was couriered to the Queensland Industrial Relations Commission. 
 
The fault of the late lodgement lay with either the courier or the legal representatives of the applicant. 
 
The reason advanced for the delay on the part of the applicant in consulting Barrett Wherry Solicitors was that the applicant had not been given details of 
the reasons for dismissal at the time of his termination and it was only when he saw the Certificate on 27 November 2002 citing “misconduct” and 
“unsatisfactory work performance” as the reasons for his termination that he sought legal advice about challenging the dismissal. 
 
I accept that the applicant was of the opinion that his termination was performance related and further that he was unaware that his termination related to 
his conduct (or misconduct) until he viewed the Separation Certificate. 
 
In the circumstances I accept that the applicant would be prejudiced should the extension not be granted to the extent that he would be denied the 
opportunity to test his opposition to his termination. 
 
Having regard to the submissions and evidence, the short length of the delay, the prejudice to the applicant should the extension not be granted, 
comments by Mr Gallagher regarding prejudice to the respondent and the reasons for the delay, I have decided to grant the extension of time required to 
ensure that the matter is properly before the Commission.  (See s. 72 (2)(b) of the Act) 
 
The Commission was satisfied that all avenues of resolving the matter by conciliation had been exhausted. 
 
The applicant was employed by the respondent from 13 November 1998 to 8 November 2002. 
 
The reasons for the termination of the applicant was that he falsified records setting out the time that test samples were taken and also that he was in the 
crib room 30 minutes early and previous warnings. 
 
The applicant’s version of the sequence of events is broadly similar to that of the respondent. 
 
The applicant’s employment involved him working shifts that concluded at 6.30 a.m. 
 
On 6 November 2002, Tyrone Watson (Electrical Supervisor) arrived at the work site at 5.45 a.m. and according to his evidence noticed the applicant and 
a Mr Thomas at the crib room.  The applicant’s evidence is that Watson arrived at 5.55 a.m.  Either way it is conceded by the applicant that he was at the 
crib room well before his normal ceasing time. 
 
Unbeknown to the applicant Watson reported the early attendance at the crib room to Anthony King (Mill Superintendent) who in turn checked the mill 
time sheets and discovered that a lab sample had been recorded on the Leach and Absorption Log sheet at 6.00 a.m.  The applicant conceded that the 
recorded time for the test was false and that the test had indeed been completed at or about 5.15 to 5.30 a.m. 
 
The applicant was subsequently interviewed by management on 8 November 2002 and terminated following management’s consideration of his 
responses to a prepared set of questions. 
 
In reaching their decision to terminate the applicant the respondent claimed to have considered 3 verbal warnings and 1 written warning issued to the 
applicant previously. 
 
The applicant denied having received the verbal warnings and argued that the written warning was not justified. 
 
Evidence for the applicant was given by himself, Gavin Powell (Shift Controller), the applicant’s immediate supervisor at material times and David 
Wheeler a plant operator/gold room operator. 
 
The respondent called evidence from Robert Kidd (Managing Director and Mine Manager for the respondent), Anthony King (Mill Superintendent for 
the respondent) and Tyrone Watson. 
 
Regarding the issue of the taking of samples, the applicant conceded that the taking of samples was a function performed in order to ensure a positive 
production outcome and for safety reasons. 
 
The applicant acknowledged that the cyanide involved was dangerous and that the fumes resulting from too much cyanide could cause death.  (Transcript 
page 23, line 43) 
 
Evidence given by the applicant and Powell indicated that test results were recorded on a form known as the Leach and Absorption Log sheet that had 
printed on it (inter alia) times beside which the test results taken at that time should be recorded. 
 
The times on the form were spaced at 2 hourly intervals with the last test on the applicant’s shift (finishing at 6.30 a.m.) listed for 6.00 a.m. 
 
The applicant stated that the form had remained unchanged when the shift times had been altered from the span 7 p.m. to 7 a.m. back to 6.30 p.m. to 6.30 
a.m. and that the new earlier finishing time meant that in order to complete his duties he and others performed the 6.00 a.m. test at 5.15 to 5.30 a.m. 
although they still recorded the results in the 6.00 a.m. time slot on the form.  From the evidence the tests were also taken at some time prior to 6.00 a.m. 
before the shift time alterations. 
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Whilst, on the evidence of the respondent, this practice was not known to management (Transcript page 81, line 29) it is apparent to the Commission that 
this was a common practice condoned by the shift supervisor (Powell) over a long period of time.  Powell said the practice had been in place for 7 years.  
(Transcript page 70, line 25) 
 
Powell’s evidence was that there were no written guidelines for the taking of samples (Transcript page 62, line 8) and that there would be insufficient 
time to take the samples at 6.00 a.m. and have them ready for the courier.  The long standing practice had been to take the 6.00 a.m. test early with the 
rest being taken at the time listed on the report form (Transcript page 63, line 45) and that management had not previously raised the issue of the timing 
of the 6.00 a.m. test.  (Transcript page 64, line 11) 
 
It was common ground that the last 15 minutes of a shift was used for the shift change over i.e. briefing members of the oncoming shift. 
 
The applicant’s evidence with respect to the time taken to conduct and record the tests varied. 
The applicant stated that the tests took 15 to 20 minutes in the mill and slightly longer in the leaching area if all went well.  (Ex 2, para 15) 
 
Under cross-examination the applicant claimed the leach tank tests could take up to 45 minutes on average and 15 to 20 minutes if everything was in 
order. 
 
Evidence from King was that the leaching room test took about 20 minutes at most and rejected the suggestion that unexpected problems could cause this 
time to increase. 
 
The applicant’s immediate supervisor, Powell, was aware of the practice of taking samples earlier than 6.00 a.m. and did nothing to change the situation. 
 
As mentioned, the respondent’s evidence with respect to the applicant being in the crib room early is challenged only to the extent that the times vary by 
10 minutes.  As this has no significant impact on either the allegation that the times recorded for tests were false or that the applicant was in the crib hut 
considerably earlier than he should have been, I do not need to examine the issue of the time difference further. 
 
The applicant’s evidence supported by Powell was that there was considerable cleaning work to be performed during the shift on 6 November 2002 
necessitating the working of time usually taken as crib, following which Powell authorised the applicant to take his crib at about 5.30 a.m.  (Transcript 
page 60, lines 3-5) 
 
With respect to the verbal warnings allegedly given to the applicant, the applicant denied receiving them.  Photocopies of notes kept on the applicant’s 
employment file recording the verbal warnings were produced as part of the witness statement of Robert Kidd (Ex 5). 
 
The first verbal warning recorded on a hand written note dated February 1999 and signed by a K. M. Hedges was for “Not turning up for work” and 
stated that this was “boys” (the applicant’s nick name) first warning. 
 
The second, again a hand written note, was unsigned and referred to a verbal warning on 14 July 1999 regarding “Due care and attention”.  The printed 
words “authorised by M. McLean” (Mill Superintendent) appear on the note. 
 
The third, again a hand written and unsigned note records a verbal warning allegedly given on 1 September 1999 for “Due care and attention”. 
 
The reason for the first warning is clear, however, information relating to the second and third warning is vague.  No one was able to inform the 
Commission of the specifics of the warnings.  Even presuming the wording “Due care and attention” meant lack of due care and attention, it was not 
revealed what this may have related to. 
 
All 3 notes appear to have been written by the same person. 
 
I have not viewed the originals of the notes. 
 
Whilst I have not concluded that these 3 photocopies covering separate issues over a period of some 7 months were photocopies of notes written on 
consecutive pages of a note book, the similarities in the copies would no doubt prompt a request for the production of originals should the matter proceed 
on appeal. 
 
The written warning dated 10 December 2001 related to an incident involving the applicant whereupon a loader being driven by the applicant was 
damaged. 
 
The applicant stated that he was not interviewed prior to the issuing of the warning.  (Ex 2, para 9) 
 
He further stated that King told him, at the time of handing him the warning, to “just throw it in the bin”.  (Ex 1, para 6) King did not challenge this claim 
in his witness statement.  (Ex 7) 
 
The applicant claimed that a set of circumstances including faulty machinery, the presence of dust and poor lighting, contributed to the accident and as 
such he believed that no warning was justified. 
 
The applicant claimed to have completed a “pre start sheet” prior to operating the loader reporting the rear lights of the loader as inoperative. 
 
As mentioned the applicant denied having ever received the verbal warnings.  He further denied that he acknowledged earlier warnings in his termination 
meeting as claimed by the respondent. 
 
Ms Moody for the applicant submitted that the Commission should accept the evidence of the applicant that the verbal warnings were never issued or, in 
the alternative, the Commission should regard them as having little weight as they were over 3 years old at the time of the dismissal. 
 
I am tempted to conclude that the evidence of the applicant should be accepted.  Powell denied knowledge of any verbal warnings issued to the applicant.  
However, working on the assumption that there were 3 verbal warnings issued and that the notes attached to Exhibit 5 are an accurate record of them, I 
have reservations regarding the respondent relying on them to conclude that those warnings, plus the written warning together with the events of 6 
November 2002 warranted dismissal in any event. 
 
The incidents allegedly giving rise to the warnings were apparently not of sufficient importance to issue a written warning. 
 
The first warning did not stipulate the amount of time involved, it may have been negligible. 
 
The second and third verbal warnings were extremely vague as to the alleged offence. 
 
The written warning did not refer to any previous verbal warnings. 
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The verbal warnings related to incidents alleged to have occurred more than 3 years prior to the dismissal.  No evidence was produced to guide the 
Commission as to seriousness or otherwise of the issues. 
 
The written warning was almost 12 months old at the time of dismissal and considering the circumstances outlined in evidence and submissions is, in the 
eyes of the Commission, a warning at the lower end of the scale of seriousness. 
 
I do not believe that these warnings should have been relied on by the respondent.  I refer to Exhibit 6, pages 2 and 3 where the respondent lists the 
“Grounds” for dismissal as: 
 

(a) his being in the crib room in excess of half an hour prior to the end of shift; and 
 

(b) he had been given previous warnings. 
 

The exact weight given to the previous warnings is unclear.  Mr Gallagher submitted that very little weight was given to them.  However, what is 
abundantly clear is that they were considered.  (Transcript page 87, lines 32-36) 
 
Strangely no reference to incorrectly recording test times is made in the “Grounds” for dismissal in Exhibit 6, although the evidence was that the 
dismissal clearly related to the recording of tests and Exhibit 6 records that the applicant was questioned extensively on this activity.  (See Ex 7, para 17) 
 
Considering all the evidence and submissions, I find that it was incorrect for the respondent to rely on the previous warnings to conclude that the events 
of 6 November 2002 when considered with the warnings constituted grounds for dismissal. 
 
In that it is not certain to what degree the respondent relied on the previous warnings, that does not dispose of the matter. 
 
I accept the submissions of the applicant that a decision to terminate the applicant was made prior to the interview of 8 November 2002, however, the 
evidence of King was that the respondent decided to go ahead with the decision to dismiss only after considering the responses of the applicant given 
during the meeting.  (Transcript page 146, lines 1-15)  I do not believe the outcome of this matter should be affected by this issue. 
 
The applicant knew of the safety issues and the possibility of a dangerous situation arising where upwards of 2 hours was to elapse between tests.  
(Transcript page 25, lines 10-14)  I have concluded the level of direct training and information given to the applicant was unsatisfactory. 
 
The respondent saw the matter of incorrectly recording test times as extremely important and directly related to safety. 
 
On the evidence of King, the employees, the applicant included, conducted a change over of shift at 6.15 a.m.  (Transcript page 133, line 31)  Also, on the 
evidence of King, the test in question done prior to the change over took 20 minutes to perform.  Obviously these 2 requirements could not be completed 
within the half hour 6.00 – 6.30 a.m.  On any estimate the 6.00 a.m. test would need to commence at 5.55 a.m. in order that the 15 minute change over 
could occur at 6.15 a.m. or earlier than 5.55 a.m. if the evidence of the applicant, that the tests could take longer, is accepted. 
 
The conclusion drawn by the Commission is that the respondent should have been aware that for work to cease at 6.30 a.m. as rostered, the test procedure 
would have to commence at a time earlier than 6.00 a.m. 
 
Powell’s evidence (Transcript page 63, lines 20-30) was that in order to perform all tasks prior to ceasing at 6.30 a.m., the final test needed to be taken 
some considerable time before 6.00 a.m. 
 
King stated in evidence that he started getting worried about sampling techniques in October.  (Transcript page 121, line 25)  He made investigations and 
raised his concerns with Powell although no official warning was issued to Powell.  (Transcript page 125, line 14)  King stated that he gave him a stern 
verbal warning.  (Transcript page 137, line 1) 
 
I accept the evidence of the applicant, Powell and Wheeler that it was the practice to perform the 6.00 a.m. test earlier and fill in the form as though it had 
been taken at 6.00 a.m.  I find that no direct steps were taken by the respondent to reinforce importance of accuracy with the applicant subsequent to the 
October 2002 concerns and that Powell continued to condone the practice despite having been appraised of the respondent’s concerns and requirements. 
 
The evidence of King was that Powell was not authorised to alter the time for the taking of crib breaks.  I accept that evidence. 
 
That, however, does not alter the fact that the evidence is that Powell did, in fact, authorise the applicant to go to the crib room early on 6 November 2002 
and further that this followed circumstances whereby the applicant was required by Powell to work during his normal crib break to clean up a spill on that 
shift. 
 
The fact is that Powell was terminated for his role in the events of 6 November 2002.  Whether or not that was justified is not an issue of concern in this 
matter. 
 
What is of interest to the Commission is that Powell held a position of greater responsibility than the applicant.  He was his direct supervisor.  The 
applicant was obliged to follow Powell’s lawful instructions relating to the workplace.  Powell condoned and authorised the actions of the applicant for 
which the applicant was terminated.  This feature distinguishes this matter from the circumstances in the authorities cited by the respondent. 
 
This punishment of dismissal in the view of the Commission was excessive and therefore harsh, unjust and unreasonable. 
 
The applicant had received no warning or counselling about either matter from the respondent and none from his supervisor.  (See s. 77(c)(i) and (ii) of 
the Act) 
 
The proper course, in the view of the Commission, would have been for the respondent to spell out clearly to the applicant the requirements of the 
respondent and inform the applicant exactly where he had fallen short of those requirements and then to issue the applicant with an unambiguous final 
warning that a re-occurrence of the events in question would result in dismissal. 
 
I find that the dismissal was harsh, unjust and unreasonable on the basis that it was excessive. 
 
Remedy 
 
Regarding s. 78 of the Act, I am satisfied that the applicant was unfairly dismissed. 
 
There were brief submissions from the applicant regarding the impracticability of reinstatement.  They were not opposed by the respondent. 
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I accept that the passage of time since the dismissal alone would cause difficulty to the respondent. 
 
The applicant has cited the attitude (towards him) of supervisors in this hearing as reason for the applicant’s preference for compensation.  This indicates 
that, at least from the perspective of the applicant, there is a lessening of the level of trust. 
 
In the circumstances I accept that reinstatement would be impracticable. 
 
Regarding s. 79 of the Act, I am presuming, in the absence of submissions to the contrary, that the applicant received his statutory entitlements upon 
termination.  I have sighted the Separation Certificate that accompanied the application. 
 
In considering the issue of compensation I have had regard to the submissions of the applicant, in particular paragraphs 7 and 8. 
 
I accept the submissions of the respondent that the circumstances in this matter are not consistent with the circumstances considered by Blades C in 
Serratore v. Doyles Construction Lawyers (No.2) (2001) 168 QGIG 9. 
 
I further accept that Kidd took steps to exclude the applicant from attendance at the site subsequent to his termination.  Kidd stated that that action was 
designed to prevent an employee who had acted in an unsafe manner from being on the site and not designed to prevent the applicant from working for 
Tate Enterprises.  There was no evidence adduced by the applicant from anyone at Tate Enterprises to support the applicant’s belief that Kidd’s actions 
cost him his position with Tate Enterprises.  I have considered this submission and decided to give it no weight. 
 
However, the unfair dismissal did cause the applicant to suffer loss even recognising that had his employment continued in line with the view of the 
Commission, he would have been on a final warning. 
 
In determining that the punishment of dismissal was excessive, I have in no way concluded that the applicant was without some fault.  That he 
contributed somewhat to his own downfall is obvious. 
 
In considering all of the circumstances, submissions and evidence, I have decided that a global sum equivalent to 3 month’s pay would be appropriate 
compensation for unfair dismissal.  The unchallenged submissions of the applicant are that a month’s pay for the applicant was $4,104.00. 
 
I order that SMC Gold Limited pay the sum of $12,312 taxed according to law to the applicant within 22 days of the date of release of this decision. 
 
I have considered the issue of costs pursuant to s. 335 of the Act and examined the actions of the respondent in this matter.   
 
The respondent had a strongly held view of the actions of the applicant and after an attempt to resolve the matter by conciliation determined to defend 
themselves.  The fact that the Commission disagreed with the level of penalty applied by the respondent does not automatically give rise to an award for 
costs in this jurisdiction. 
 
I do not consider that the actions of the respondent constitute an unreasonable act or an act of omission in connection with the conduct of the matter. 
 
The application for costs is refused. 
 
D. K. BROWN, Commissioner. 
 
Hearing Dates: 
 
2003 1 May  
 19 June 
  10 July (Written Submissions received)   

 Appearances: 
Ms S. Moody instructed by Barrett Wherry Solicitors for the applicant. 
Mr P. Gallaher of Australian Mines and Metals Association (Inc.) Queensland 
Branch for SMC Gold Limited. 
 
Released:  17 July 2003 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

HAIRDRESSERS’ INDUSTRY AWARD – STATE 
 

(No. AR135 of 2002) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY 6 May 2003 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 14 July 2003. 
 

HAIRDRESSERS’ INDUSTRY AWARD – STATE 2003 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Hairdressers’ Industry Award –State 2003. 
 
1.2 Arrangement 
 
Subject Matter  Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title ...............................................................................................................................................................................................................................1.1 
Arrangement .................................................................................................................................................................................................................1.2 
Date of operation ..........................................................................................................................................................................................................1.3 
Award coverage ............................................................................................................................................................................................................1.4 
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Subject Matter  Clause No. 
 
Area of operation ..........................................................................................................................................................................................................1.5 
Definitions.....................................................................................................................................................................................................................1.6 
Parties bound.................................................................................................................................................................................................................1.7 
Leave reserved ..............................................................................................................................................................................................................1.8 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility .....................................................................................................................................................................................................2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure.....................................................................................................................................................................3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Contract of employment ...............................................................................................................................................................................................4.1 
Mixed functions ............................................................................................................................................................................................................4.2 
Part-time employment ..................................................................................................................................................................................................4.3 
Casual employment.......................................................................................................................................................................................................4.4 
Anti-discrimination.......................................................................................................................................................................................................4.5 
Termination of employment .........................................................................................................................................................................................4.6 
Introduction of changes ................................................................................................................................................................................................4.7 
Redundancy...................................................................................................................................................................................................................4.8 
Continuity of service – transfer of calling....................................................................................................................................................................4.9 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Wages............................................................................................................................................................................................................................5.1 
Payment of wages .........................................................................................................................................................................................................5.2 
Occupational superannuation .......................................................................................................................................................................................5.3 
Classification structure .................................................................................................................................................................................................5.4 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work ...............................................................................................................................................................................................................6.1 
Overtime .......................................................................................................................................................................................................................6.2 
Meal break ....................................................................................................................................................................................................................6.3 
Rest pauses....................................................................................................................................................................................................................6.4 
Shift work......................................................................................................................................................................................................................6.5 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave .................................................................................................................................................................................................................7.1 
Sick leave ......................................................................................................................................................................................................................7.2 
Bereavement leave........................................................................................................................................................................................................7.3 
Long service leave ........................................................................................................................................................................................................7.4 
Family leave..................................................................................................................................................................................................................7.5 
Public holidays..............................................................................................................................................................................................................7.6 
 
PART 8 – TRANSFERS TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training ........................................................................................................................................................................................................................9.1 
Introduction of additional training and wage progression conditions for apprentices and trainees ............................................................................9.2 
Objectives .....................................................................................................................................................................................................................9.3 
Application....................................................................................................................................................................................................................9.4 
Definitions.....................................................................................................................................................................................................................9.5 
Training conditions .......................................................................................................................................................................................................9.6 
Employment Conditions ...............................................................................................................................................................................................9.7 
Wages............................................................................................................................................................................................................................9.8 
Travel arrangements for hairdressing industry apprentices and trainees .....................................................................................................................9.9 
Supply of tools .............................................................................................................................................................................................................. 9.10 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Chair renting prohibited..............................................................................................................................................................................................10.1 
Premises must be registered........................................................................................................................................................................................10.2 
Training premiums prohibited ....................................................................................................................................................................................10.3 
Provision of electrical equipment ...............................................................................................................................................................................10.4 
Uniforms .....................................................................................................................................................................................................................10.5 
Outside contracting prohibited ...................................................................................................................................................................................10.6 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ..............................................................................................................................................................................................................11.1 
Time and wages record...............................................................................................................................................................................................11.2 
Union encouragement .................................................................................................................................................................................................11.3 
Award posting.............................................................................................................................................................................................................11.4 
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1.3 Date of operation 
 
This Award takes effect from 14 July 2003. 
 
1.4 Award coverage 
 
1.4.1 Subject to the provisions of clause 1.4.2, this Award will apply to employers and their employees whose classifications are prescribed by this 

Award and who are employed in the Queensland Hairdressing Industry performing and/or carrying out, duties in any Hairdressing Salon. 
 
1.4.2 Partial exemption 
 

(a) As a alternative to being subject to all Award provisions an employee remunerated 15% in excess of the rate prescribed for this Award for 
Level 6 - Manager, will mutually agree in writing with the employer not to be bound by the conditions of this Award, except for: 

 
(i) Annual leave 

 
(ii) Long service leave 

 
(iii) Public holidays 

 
(iv) Sick leave 

 
(v) Bereavement Leave 
 
(vi) Family leave 

 
(vii) Occupational superannuation 

 
(viii) Union encouragement 

 
(ix) Grievance and disputes settling procedure 

 
(x) Termination change and redundancy 

 
(b) A copy of the terms of agreement will be supplied to the employee. 

 
(c) There will be taken to be mutual agreement for the purposes of clause 1.4.2(a) if an employee was remunerated at a level in accordance with 

1.4.2(a) prior to the date of operation of this Award. 
 

(d) The overall terms and conditions of employment agreed under clause 1.4.2 must be not less favourable than the provisions of this Award as 
a whole and the employee shall not be disadvantaged by the agreement, taking into consideration the Award rate the employee would 
otherwise have been paid had the employee not entered into such agreement. 

 
(e) For any agreement entered into under clause 1.4.2 and, in accordance with section 366(2) of the Act, this issue must be addressed between 

the employer and employee in the manner prescribed in clause 3.1 (Grievance and dispute settling procedure).  No claim for unpaid wages 
resulting from clause 1.4.2 may be made under the Act until the Grievance and dispute settling procedure under this Award has been 
concluded. 

 
(f) The Union parties to this Award will monitor the performance of clause 1.4.2 and leave is reserved to include in the Award a provision yet to 

be specified relating to the keeping of working time records for partially exempt employees.  In addition, Employer bodies reserve the right 
to make an application to amend this clause in part or whole if, in their opinion, the clause is causing undue difficulty in its operation to their 
members.  Any such applications will not occur before 1 December 2003. 

 
1.5 Area of operation 
 
1.5.1 This Award is to operate within the Hairdressing Industry (as defined in clause 1.6.4) in the State of Queensland. 
 

For the purpose of this Award, the Divisions and Districts will be as follows: 
 
1.5.2 Divisions 
 

Northern Division – That portion of the State along or north of a line commencing at the junction of the sea coast with the 21st parallel of south 
latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that parallel of longitude due south to 22 degrees 30 
minutes of south latitude; then by that parallel of latitude due west to the western border of the State. 

 
Mackay Division – That portion of the State within the following boundaries:  Commencing at the junction of the seacoast with the 21st parallel 
of south latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 
degrees of south latitude; then by that parallel of latitude due east to the sea coast; then by the sea-coast northerly to the point of commencement. 

 
Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 

 
1.5.3 Districts 
 

(a) Northern Division 
 

Eastern District – That portion of Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 

Western District – The remainder of the Northern Division. 
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(b) Southern Division 
 

Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the 
State with 150 degrees of east longitude; then by that meridian of longitude due north to 25 degrees of south latitude; then by that parallel of 
latitude due west to 147 degrees of east longitude; then by that meridian of longitude due north to the southern boundary of the Mackay 
Division. 

 
Western District – The remainder of the Southern Division. 

 
1.6 Definitions  
 
1.6.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.6.2 “Commission” means the Queensland Industrial Relations Commission. 
 
1.6.3 “Hairdresser” means any employee performing and/or carrying out shaving, haircutting, hairdressing, hair trimming, facial waxing, hair curling 

or waxing, beard trimming, face or head massaging, shampooing, wig-making, hair working, hair dyeing, manicuring, eye-brow waxing or lash 
tinting, or any process or treatment of the hair, head or face carried on, used or engaged in Hairdressing Salons, and includes any person engaged 
in the sharpening or setting of razors in a Hairdressing Salon. 

 
1.6.4 “Hairdressing Industry” means the performing and/or carrying out, in any Hairdressing Salon, of shaving, haircutting, hairdressing, hair 

trimming, facial waxing, hair curling or waving, beard trimming, face or head massaging, shampooing, wig-making, hair working, hair dyeing, 
manicuring, eye-brow waxing or lash tinting, or any process or treatment of the hair, head or face carried on, using or engaged in Hairdressing 
Salon, and includes the sharpening or setting of razors in a Hairdressing Salon. 

 
1.6.5 “Hairdressing Salon” means any premises where the defined Hairdressing Industry activities are performed and/or carried out, including men’s 

Hairdressing Salons and mobile hair services. 
 
1.6.6 “Manager” means an employee who is in control of a Hairdressing Salon, and similar establishments, and who is responsible for any necessary 

business appertaining thereto. 
 
1.6.7 “Union” means the Australian Liquor, Hospitality and Miscellaneous Worker’s Union, Queensland Branch, Union of Employees within the 

Local Authority area of the City of Brisbane and The Australian Workers’ Union of Employees, Queensland throughout the remainder of the 
State. 

 
1.7 Parties bound 
 
1.7.1 This Award is legally binding upon the employees as prescribed by clause 1.4 and 5.4 and their employers, and: 
 

(a) the Australian Liquor, Hospitality and Miscellaneous Worker’s Union, Queensland branch, Union of Employees and its members within the 
Local Authority area of the City of Brisbane; and 

 
(b) The Australian Workers’ Union of Employees, Queensland and its members throughout the remainder of the State. 

 
1.8 Leave reserved 
 
Leave is reserved to review a range of matters including: 
 

(a) Exemption arrangements 
 

(b) Classification structures 
 

(c) Part-time provisions 
 

(d) Penalty arrangements and Sunday trading 
 

(e) Transfer, travelling and working away from usual place of work 
 
(f) Junior rates 

 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedures 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  
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3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 
higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 
3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of a Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.1.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to any dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Contract of employment 
 
4.1.1 At the point of engagement of each employee, the employer will specify in writing whether the engagement is on a full-time, part-time or casual 

basis. 
 
4.2 Mixed functions 
 
4.2.1 An employer may direct an employee to carry out such duties as are within the limits of the employee’s skill, competence and training consistent 

with the classification structure of the Award: 
 

Provided that such duties are not designed to promote deskilling. 
 
4.2.2 An employer may direct any employee to carry out such duties and use such tools and equipment as may be required: 
 

Provided that the employee has been properly trained in the use of such tools and equipment. 
 
4.2.3 Any direction issued by an employer will be consistent with and in accordance with the employer’s responsibilities under the Workplace Health 

and Safety Act 1995. 
 
4.2.4 Each employee will carry out any duties and use all tools and equipment (whether supplied by the employer or supplied by the employee) 

consistent with and in accordance with the employee’s responsibilities under the Workplace Health and Safety Act 1995. 
 
4.3 Part-time employment 
 
4.3.1 A part-time employee is an employee who: 
 

(a) is employed for not less than 15 hours per week and less than 38 ordinary hours per week, to be worked on 5 days of the week, with a 
minimum of 3 hours per day; and 

 
(b) has reasonably predictable hours of work; and 

 
(c) receives, on a pro rata basis, equivalent pay and conditions to those of full-time employees covered by this Award: 

 
4.3.2 At the time of engagement, the employer and the employee will agree in writing on the pattern of work required, including specifying the 

number of ordinary hours per week, the days on which the work is to be performed and the usual commencing and ceasing times.  
 
4.3.3 Any amendment to the normal starting and ceasing times will be by mutual agreement. 
 
4.3.4 The agreed number of ordinary hours per week will not be amended without the consent of the employee. Any such agreed amendment to the 

number of weekly hours of work will be recorded in writing. 
 
4.3.5 An employer is required to roster a part-time employee for a minimum of 3 consecutive hours on any day. 
 
4.3.6 All time worked outside the spread of ordinary working hours as provided for in clause 6.1 and all time worked outside of the usual commencing 

and ceasing times of the employee shall be deemed to be overtime and paid for at the rates prescribed in clause 6.2 – Overtime. 
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4.3.7 A part-time employee employed under the provisions of clause 4.3 must be paid for ordinary hours worked at the rate of 1/38th of the weekly 

rate prescribed for the class of work performed. 
 
4.3.8 Where a public holiday falls on a day upon which an employee is normally employed, that employee will be paid the appropriate rate for the 

number of hours normally worked on that day. 
 
4.4 Casual employment 
 
4.4.1 A casual employee means an employee whose employment may be terminated by either party at a moment’s notice. 
 
4.4.2 The rate of payment to casual employees will be 1/38th of the appropriate weekly wage plus a 23% loading.  Casual employees will be paid at 

double the casual hourly rate of pay on Sundays.   
 
4.4.3 The minimum period of engagement of a casual employee will be 3 hours on each occasion. 
 
4.4.4 The maximum ordinary hours will be 32 hours per week.  Such hours may be worked over a period of 7 days. 
 
4.5 Anti-discrimination 
 
4.5.1 It is the intention of the parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended from time to time, which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 
(b) sexual harassment; and 
 
(c) racial and religious vilification. 

 
4.5.2 Accordingly, in fulfilling their obligations under the grievance and dispute settling procedure in clause 3.1, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 
 
4.5.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.5.4 Nothing in clause 4.5 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 

(b) an employee, employer or registered organization, pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 

 
4.6 Termination of employment 
 
4.6.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.6.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service  Period of Notice 
 

not more than 1 year...........................................................................................1 week 
more than 1 year, but not more than 3 years......................................................2 weeks 
more than 3 years, but not more than 5 years ....................................................3 weeks 
more than 5 years ...............................................................................................4 weeks 

 
(b) In addition to the notice in clause 4.6.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 

(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 

(d) In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 

(e) The period of notice in clause 4.6.2 shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, or 
in the case of casual employees, or employees engaged for a specific period of time or for a specific task or tasks. 

 
4.6.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee will be one week.  
 
4.6.4 Annual leave or part thereof cannot be counted as notice of termination by either party. 
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4.7 Introduction of changes 
 
4.7.1 Employer’s duty to notify 
 

(a) Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their (relevant) Union 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.7.2 Employer’s duty to discuss change 
 

(a) The employer shall discuss with the employees affected and their (relevant) Union, inter alia, the introduction of the changes referred to, the 
effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b) The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.7.1. 
 

(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their (relevant) Union, all relevant 
information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any other 
matters likely to affect employees: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.8 Redundancy 
 
4.8.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and, where relevant, their (relevant) Union. 

 
(b) The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.8.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their 

(relevant) Union, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number 
and categories of employees likely to be affected, the number of workers normally employed and the period over which the terminations are 
likely to be carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.8.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.8.1, the employee shall be entitled to the same period of notice of transfer 
as the employee would have been entitled to, pursuant to clause 4.6.2, if their employment had been terminated, and the employer may, at the employer’s 
option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time 
rate of pay for the number of weeks of notice still owing. 
 
4.8.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of 

the employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.8.4 Time off during notice period 
 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.8.1, the employee shall be allowed up to 
one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.8.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.8.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
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4.8.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.6.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.8.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous  Severance Pay 
 
1 year or less ........................................................................................................ nil 
1 year and up to the completion of 2 years .................................................4 weeks’ pay 
2 years and up to the completion of 3 years................................................6 weeks’ pay 
3 years and up to the completion of 4 years................................................7 weeks’ pay 
4 years and over...........................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.8.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.8.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only.  If this superannuation benefit is greater than the amount due under clause 4.8.6 
then the employee shall receive no payment under that clause. 
 
4.8.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.8.1 may terminate such employment during the period of notice specified in 
clause 4.6.2, and, if so, shall be entitled to the same benefits and payments under clause 4.8 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.8.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
 
4.8.10 Employees with less than one year’s service 
 
Clause 4.8 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.8.11 Employees exempted 
 
Clause 4.8 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c) to casual employees. 

 
4.8.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.8 shall not apply to employers who employ less than 15 people. 
 
4.8.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.9 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Wages 
 
5.1.1 The level of classification and weekly salary payable to employees in the Southern Division, Eastern District will be as follows: 
 
 Southern Division, Eastern District 
 Classification Award Rate 
 Per Week 
 $ 
 

Level 1 ........................................................................................ 448.10 
Level 2 ........................................................................................ 473.10 
Level 3 ........................................................................................ 525.20 
Level 4 ........................................................................................ 535.60 
Level 5 ........................................................................................ 546.00 
Level 6 ........................................................................................ 566.90 
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The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of General Ruling 
and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated wage 
adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated 
by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified agreements, 
currently operating enterprise flexibility agreements, Queensland workplace agreements, Award amendments to give effect to enterprise agreements and 
overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 
5.1.2 Junior rates will apply as follows: 
 

Levels 1 and 2 only 
 

Junior rates will be calculated in multiples of 10 cents with any result of 5 cents or more being taken to the next highest 10 cent multiple. 
 
 Percentage of 
 Appropriate 
 Adult Rate 

Under 16 years of age 45% 
16 and under 17 years of age 50% 
17 and under 18 years of age 55% 

 
18 years and over at the appropriate rate as prescribed in clause 5.1.1. 

 
5.1.3 Divisional and District parities 
 
Employees employed outside the Eastern District of the Southern Division shall be paid the following amounts in addition to the wage rates prescribed by 
clause 5.2.1 for the Division or District in which they are located: 
 
  Adults Adults Juniors Juniors 
  Per Hour Per Week Per Hour Per Week  
      $ $ $ $ 
Northern Division, Eastern District ................................................... 0.0275 1.05 0.0140 0.53 
Northern Division, Western District.................................................. 0.0855 3.25 0.0430 1.63 
Mackay Division................................................................................ 0.0235 0.90 0.0120 0.45 
Southern Division, Western District.................................................. 0.0275 1.05 0.0140 0.53 
 
5.2 Payment of wages 
 
5.2.1 Payment of salary will be made weekly  and will be paid by cash, cheque or electronic funds transfer as agreed  between the employer and the 

majority of employees.  Nothing will prevent an employer and employee from reaching individual agreement.  Such payment will be made on 
the same day of each week. 

 
5.2.2 Such payment to casual employees will be on the basis of actual hours worked in each week. 
 
5.2.3 Further such payment to weekly and part-time employees may relate to the average number of ordinary hours in accordance with a roster 

system. 
 
5.2.4 No employer will hold more than 2 days’ wages in hand. 
 
5.3 Occupational superannuation 
 
5.3.1 Application 
 
In addition to the rates of pay prescribed by this Award, eligible employees as defined herein will be entitled to Occupational Superannuation benefits 
subject to the provisions of clause 5.3. 

 
5.3.2 Contributions 
 

(a) Amount:  Every employer will contribute on behalf of each eligible employee as from 1st September, 1989, an amount calculated at 3% of 
the employee’s ordinary time earnings into an Approved Fund as defined in clause 5.3.  Each such payment of contributions will be rounded 
off to the nearest 10 cents. 

 
(b) The employer will not be required to pay superannuation contributions on behalf of any eligible employee during any unpaid absences on 

workers’ compensation leave for a period of not more than 26 weeks. 
 

(c) The employer will remit contributions to the approved Fund on a monthly basis. 
 

(d) Eligible employees may personally contribute additional amounts to the approved Fund in addition to the minimum employer contributions 
as set out. 

 
5.3.3 Definitions 
 

(a) “Eligible Employee” means all: 
 

(i) weekly and adult part-time employees; 
 

(ii) adult casual employees regularly working 15 hours per week or more; 
 

(iii) junior employees regularly working 20 hours per week or more; 
 

(iv) a trainee; 
 

(v) an apprentice who has aggregated service greater than one year under the terms of the Training and Employment Act 2000. 
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(b) “Ordinary time earnings” means the actual ordinary rate of pay the employee received for the ordinary hours of work including shift loading 
and leading hand, in-charge or supervisory allowances where applicable.  The term includes any over-award payment as well as casual rates 
received for ordinary hours of work.  Ordinary time earnings will not include overtime, disability allowances, commission, bonuses, lump 
sum payments made as a consequent of the termination of employment, annual leave loading, penalty rates for public holiday work, fares 
and travelling time allowances or any other extraneous payments of a like nature. 

 
(c) For the purposes of this Award an Approved Fund will be: 

 
(i) Hairdressers’ Association Superannuation Fund (H.A.S.F.); 
 
(ii) Sunsuper; 
 
(iii) The Stefan Group Superannuation Scheme; 
 
(iv) Such other Scheme or Fund as may be agreed upon between an employer and the Union party to this Award and recorded in an 

approved Certified Agreement. 
 
(d) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this Award.   
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made 

available to relevant persons for the purposes of sections 371 and 373 (inspection of time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the grievance and dispute settling procedure as contained 

in clause 3.1. 
 
5.3.4 Qualifying period 
 

(a) All eligible employees mentioned will complete 6 weeks of service with the employer before they are eligible to join the approved Fund. 
 
(b) Contributions are to be retrospective to the employee’s date of commencement following the completion of this 6 week period but not 

earlier than 1st September, 1989. 
 
5.3.5 Cessation of contributions 
 
An employer will not be required to make any further contributions on behalf of an eligible employee after the end of the day upon which the contract of 
employment ceases to exist. 

 
5.3.6 No other deductions 
 
No additional amounts will be paid by the employer for the establishment, administration, management or any other changes in connection with the 
Scheme or Fund apart from remission of contributions on a monthly basis. 

 
5.3.7 Future movements 
 
The contribution amount as prescribed in clause 5.3.2 will be adjusted to accord with movements from time to time in the rate of wages or salaries, and in 
applicable allowances, as determined from time to time by the Commission rounded off to the nearest cents. 

 
5.3.8 Enrolment 
 

(a) Each employer will, as soon as practicable, take all necessary steps to ensure that each eligible employee becomes a member of the 
applicable Scheme or Fund. 

 
(b) Each eligible employee will join the applicable Scheme or Fund. 

 
5.3.9 Lack of compliance 
 
Should it be established that the employer had failed to comply with the requirements of clause 5.3 in respect of any employees, such employer will be 
liable to make the appropriate contributions retrospectively to the date of eligibility of the employees, plus an amount equivalent to the earnings those 
contributions would have attracted in the approved Occupational Superannuation Scheme or Fund had they been paid on the due dates. 
 
5.4 Classification structure 
 
5.4.1 Level 1 – Hairdressing Industry Employee 82.0% 
 
Points of Entry – An employee at this level has very little or no previous experience in the industry. Employees will remain at this level for a maximum 
of 6 months. 

 
Skills/Duties: 
 

(a) Responsible for the quality of their work subject to detailed direction. 
 
(b) Works in a team environment and/or under routine supervision. 
 
(c) Undertakes duties in a safe and responsible manner. 
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(d) Exercises discretion within their level of skills and training. 
 
(e) Possesses basic interpersonal and communication skills. 
 
(f) Indicative of the tasks which an employee at this level may perform are the following: 

 
• Basic reception duties; 
• General cleaning duties; 
• Responsible for periodic stock checks. 

 
5.4.2 Level 2 – Tea & tidies, Receptionists 88.0% 
 
Points of Entry – An employee at this level possesses the skills of the Hairdressing Industry Employee – Level 1, and is not currently undertaking an 
apprenticeship, or equivalent and appropriate training. 
 
Skills/Duties: 
 

(a) Responsible for the quality of their work subject to detailed direction. 
 
(b) Works in a team environment and/or under routine supervision. 
 
(c) Undertakes duties in a safe and responsible manner. 
 
(d) Exercises discretion within their level of skills and training. 
 
(e) Possesses basic interpersonal and communication skills. 
 
(f) Indicative of the tasks which an employee at this level may perform include maintaining a beauty salon in a clean condition and making and 

serving tea to clientele. 
 
5.4.3 Level 3 – Hairdresser 100.0% 

 
(a) Men 

 
Points of Entry – A ‘Hairdresser’ applies the skills acquired through successful completion of an apprenticeship in men’s hairdressing, or 
equivalent and appropriate training. 

 
Skills/Duties:  

 
(i) Understands and is responsible for quality control standards. 
 
(ii) Possesses a high degree of interpersonal and communication skills. 
 
(iii) May perform work requiring no supervision either individually or in a team environment. 
 
(iv) Ability to supervise and provide direction and guidance to apprentices and trainees. 
 
(v) Men’s hairdressing includes arranging, dressing, cleansing, cutting, trimming, shaving the hair or beard of any person, whether by 

hand, or by mechanical or electrical apparatus or appliances; and massaging, cleansing or stimulating the scalp, face or neck of any 
person, whether with the use of cosmetic, antiseptic or similar preparations, or of tonics, lotions or cream or otherwise.  It also 
includes the sharpening or setting of razors. 

 
(b) Ladies  

 
Points of Entry – A Hairdresser applies the skills acquired through successful completion of an apprenticeship in Ladies Hairdressing or 
equivalent and appropriate training. 

 
Skills/Duties:  

 
(i) Understands and is responsible for quality control standards. 
 
(ii) Possesses a high degree of interpersonal and communication skills. 
 
(iii) May perform work requiring no supervision either individually or in a team environment. 
 
(iv) Ability to supervise and provide direction and guidance to apprentices and trainees. 
 
(v) Ladies hairdressing includes cutting ladies’ hair and arranging, dressing, curling, waving, cleansing, trimming, shaving, bleaching, 

tinting, colouring or otherwise treating the hair of the head of any person, whether by hand, or by any mechanical or electrical 
apparatus or appliances;  and massaging, cleansing or stimulating the scalp, face or neck of any person, whether with the use of 
cosmetic, antiseptic or similar preparations or of tonics, lotions or cream or otherwise.  In clause 5.4.3 (b) (v), “trimming” means such 
trimming as is required in connection with curling, waving, bleaching, tinting and colouring. 

 
5.4.4 Level 4 – Hairdresser training for dual competencies 102.5% 
 
Points of Entry – A Hairdresser who applies the skills acquired through the successful completion of an apprenticeship or equivalent and appropriate 
training, in either Ladies or Men’s Hairdressing and is undertaking further study to attain the qualifications as per Level 5. 
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Skills/Duties: 

 
(a) Understands and is responsible for quality control standards. 
 
(b) Possesses a high degree of interpersonal and communication skills. 
 
(c) May perform work requiring no supervision either individually or in a team environment. 
 
(d) A Hairdresser at this level performs duties as qualified in either Men’s or Ladies Hairdressing in accordance with Level 3; as well as 

performing duties with appropriate supervision in accordance with their training towards a second qualification. 
 
5.4.5 Level 5 – Hairdresser – Ladies and men’s hairdressing 105.0% 
 
Points of Entry – A Hairdresser applies the skills acquired through successful completion of apprenticeships or equivalent and appropriate training, in 
Ladies and Men’s Hairdressing or recognised equivalent qualifications. 
 
Skills/Duties: 

 
(a) Understands and is responsible for quality control standards. 
 
(b) Possesses a high degree of interpersonal and communication skills. 
 
(c) Performs work requiring no supervision either individually or in a team environment. 
 
(d) Men’s and ladies hairdressing includes arranging, dressing, curling, waving, cleansing, cutting, trimming, shaving, bleaching, tinting, 

colouring or otherwise treating the hair or beard of any person, whether by hand or by any mechanical or electrical apparatus or appliances 
and massaging, cleansing or stimulating the scalp, face or neck of any person whether with the use of cosmetic antiseptic or similar 
preparations or of tonics lotions, or cream or otherwise.  It also includes the sharpening or setting of razors. 

 
5.4.6 Level 6 – Manager 110.0% 
 
Points of Entry – A person recognised as and employed by the employer as a Manager. 
 
Skills/Duties: 

 
(a) Implements quality control techniques and procedures. 
 
(b) Understands and is responsible for the salon. 
 
(c) Highly developed level of interpersonal and communication skills. 
 
(d) Ability to supervise and provide direction and guidance to other employees. 
 
(e) Exercises discretion within the scope of this level. 
 
(f) A Manager’s functions may include: 

 
• Liaising with upper management and/or owners, suppliers and customers with respect to the salon’s operations; 
• Maintaining control registers including inventory control and being responsible for the preparation and reconciliation of regular reports, 

accounts, and the day to day handling of money; 
• Has sound knowledge of the employer’s operations; 
• The ability to assist in the provision of on-the-job training and induction. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 The ordinary hours of work shall be an average of 38 hours per week, to be worked on one of the following basis: 
 

(a) 38 hours within a work cycle not exceeding 7 consecutive days; or 
 
(b) 76 hours within a work cycle not exceeding 14 consecutive days;  or 
 
(c) 114 hours within a work cycle not exceeding 21 consecutive days;  or 
 
(d) 152 hours within a work cycle not exceeding 28 consecutive days. 

 
6.1.2 The ordinary hours of work prescribed may be worked on any 5 days in the week, Monday to Sunday inclusive, subject to the following: 
 

(a) Ordinary hours worked on a Saturday will be paid at the rate of time and one-quarter. 
 

(b) Ordinary hours worked on a Sunday will be paid at the rate of double time. 
 

(c) Any arrangement of hours which includes a Saturday or Sunday as ordinary hours will be subject to agreement between the employer and 
the majority of employees concerned. 

 
6.1.3 The ordinary hours of work prescribed herein will be worked continuously, except for meal breaks and rest pauses, between 8.00 a.m. and 7.00 

p.m.: 
 

Provided that in any area where late night trading occurs, the ordinary ceasing time under this Award may be extended to 9.00 p.m. on any 
evening of late night trading: 
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Provided further, that the ordinary daily working hours for all employees will not exceed 11 hours (until 9.00 p.m.) on the one day of the week 
on which the employer designates as their late night trading day. 

 
6.1.4 The ordinary starting and finishing times of an individual employee or a group of employees may be staggered, provided that there is agreement 

between the employer and that employee or the majority of employees of the group, as the case may be. 
 
6.1.5 The ordinary hours of work prescribed herein will not exceed 10 hours on any one day except for as provided in the second proviso of clause 

6.1.3 above. 
 
6.1.6 Where the ordinary working hours are to exceed 8 on any day, the arrangement of hours will be subject to the agreement of the employer and the 

majority of employees concerned. 
 
6.1.7 Rosters 
 

(a) Working rosters will be as agreed between the employer and employee/s, or as agreed between the employer, the employees and the 
relevant Union. 

 
(b) An employee’s ordinary daily working hours according to the roster will be worked continuously except for the meal break: 

 
Provided further that broken shifts will not be worked. 

 
(c) Nothing contained in clause 6.1.7 prevents an employer from working the employees Monday to Friday, five days, each week. 

 
(d) Every employee will be given a regular commencing and ceasing time for each day which will not be changed except upon 7 days’ prior 

notice in writing, except for exceptional or unforeseen circumstances. 
 

(e) A copy of the actual commencing and ceasing time of all employees including any alteration that may be kept and will be available for 
inspection by officials of the Union party to this Award. 

 
6.1.8 Shift work 
 
Shift work may be worked on such terms and conditions as agreed to between the employer and the employee/s, or as agreed to between the employer, 
employee/s and the relevant Union as the case may be or as approved by the Commission. 
 
6.2 Overtime 
 
6.2.1 Entitlement 
 
All time worked in excess of ordinary time as provided for in clause 6.1 (Hours of Work) will be deemed to be overtime. 
 
6.2.2 Payment 
 

(a) All overtime, in the case of day workers, will be paid for at the rate of time and a-half for the first 3 hours and double time thereafter. 
 
(b) Overtime by any shift worker will be paid for at the rate of double time. 
 
(c) All work performed on a Sunday will be paid for at the rate of double time. 
 
(d) Each day to stand by itself when overtime is being computed, except where an employee commences overtime on one day and continues to 

work such overtime into the next day. 
 
6.2.3 Work on rostered day off 
 
At the employee’s own election but not otherwise, an employee may be employed on their rostered day off at the rate of time and one-half for the first 3 
hours, and double time thereafter, with a minimum payment of 4 hours. 
 
6.2.4 Time off in lieu 
 

(a) By agreement between the employer and employee, the employee may elect to take any overtime entitlements, either in part or in full, as 
time off in lieu of overtime payments. 

 
(b) Such time off in lieu will be taken at the equivalent overtime rate.  
 
(c) At the end of each year of employment, any unpaid overtime, subject to the provisions of clause 6.2, will either be paid out in full money 

value, or be taken off in lieu at the end of the year of employment. 
 
6.3 Meal break 
 
6.3.1 Entitlement – day workers 
 
All day workers will be allowed an unpaid meal break of not less than 30 continuous minutes and not more than one unbroken hour for a meal between 
the 4th and 6th hours after their ordinary starting time each day: 
 
Provided that day workers required to work their ordinary hours continuing past 7.00 p.m. will be entitled to an unpaid meal break of not less than one-
half hour to be taken between 4.30 p.m. and 7.00 p.m. 
 
6.3.2 Entitlement – shift workers 
 
In the case of shift workers, each employee will be allowed 30 minutes in each shift for a paid meal break which will be taken at such time as not to cause 
a stoppage of work. 
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6.3.3 Meal breaks during overtime 
 
Subject to clause 6.3.4, an employee who is required to continue working overtime for more than 2 hours after the completion of a minimum of 7.6 hours 
of ordinary work will be allowed 30 minutes for an unpaid meal break after the second hour worked and be paid a meal allowance of $7.50. 
 
6.3.4 Late night trading 
 
On any permitted day of late night trading until 9.00 p.m., any full-time or part-time employee (excluding casual employees) who works more than 8 
hours as part of their ordinary working hours on the day of late night trading, will, if required to continue such work beyond 8.00 p.m. as ordinary hours, 
will be paid a meal allowance of $7.50. 
 
6.4 Rest pauses 
 
6.4.1 Weekly employees will receive a rest pause of 10 minutes’ duration in the first and second half of each day worked. 
 
6.4.2 Casual and part-time employees who work a minimum of 4 consecutive ordinary hours but less than 8 consecutive hours on any one day will 

receive a rest pause of 10 minutes’ duration.  Employees who work a minimum of 8 hours (excluding the meal break) on any one day will 
receive a rest pause of 10 minutes’ duration in the first half and the second half of the period worked. 
 

6.4.3 Rest pauses will be taken in the employer’s time. 
 
6.4.4 Rest pauses will be taken at times to suit the convenience of the employer and so as to not interfere with the continuity of work where continuity 

is necessary. 
 
6.4.5 Notwithstanding the provisions of clause 6.4.1 where the employer and employees agree, the rest pauses may be combined so that the employee 

has one rest pause of 20 minutes’ duration. 
 
6.5 Shift work 
 
6.5.1 In addition to the rates of pay prescribed by clause 5.1 (Wages), employees whilst engaged on afternoon or night shift, as defined will be paid an 

additional penalty rate as follows: 
 

Afternoon shift  12.5% (or $9.70 whichever is the greater) 
 

Night shift  15% (or $9.70 whichever is the greater) 
 

For the purposes of clause 6.5 the percentage which is quoted will be the amount which is payable for each shift in addition to the employee’s 
ordinary time wage rate. 

 
6.5.2 Unless otherwise agreed between the employer and the majority of the employees affected: 
 

(a) An afternoon shift means a shift finishing after 6.00 pm and at or before 12.00 pm (midnight). 
 
(b) A night shift means a shift finishing after 12.00 pm (midnight) and at or before 8.00 am. 
 

PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) shall at the end of each year of their employment be entitled to annual leave on full pay as 

follows: 
 

(a) not less than 5 weeks if employed on shift work where 3 shifts per day are worked over a period of 7 days per week; and 
 

(b) not less than 4 weeks in any other case. 
 
7.1.2 Such annual leave is exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.3) must 

be paid for by the employer in advance: 
 

(a) in the case of any and every employee in receipt immediately prior to that leave of ordinary wages at a rate in excess of the ordinary wages 
payable under clause 5.1, at that excess rate; and 

 
(b) in every other case, at the ordinary time rate of pay payable under clause 5.1 to the employee concerned immediately prior to that leave. 

 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of termination of the employment and shall immediately pay to the employee, in addition to all other 
amounts due to them, their pay, calculated in accordance with clause 7.1.5, for 4 or 5 weeks as the case may be and also their ordinary time rate 
of pay for any public holidays occurring during such period of 4 or 5 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due, an amount equal to 1/9th of their pay for the period of their employment in the case of a shift worker, and 1/12th of their 
pay for the period of their employment in the case of a day worker, calculated in accordance with clause 7.1.5. 

 
7.1.5 Calculation of annual leave pay  
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments), shall be calculated 
as follows: 

 
(a) Shift workers – Subject to clause 7.1.5(b), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or public holiday shifts. 
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(b) All employees – Subject to the provisions of clause 7.1.5(c), in no case shall the payment by an employer to an employee be less than the 
sum of the following amounts: 

 
(i) the employee’s ordinary wage rate as prescribed in clause 5.1 for the period of the annual leave (excluding shift premiums and weekend 

penalty rates); 
 
(ii) a further amount calculated at the rate of 17 1/2% of the amounts referred to in clause 7.1.5(b)(i). 

 
(c) Clause 7.1.5(b) does not apply to: 
 
 (i) any period or periods of annual leave: 
 

 – exceeding 5 weeks in the case of employees employed in a calling where 3 shifts per day are worked over a period of 7 days per 
week; or 

 
 – exceeding 4 weeks in any other case. 
 
(ii) employers who are already paying an annual leave bonus, loading or other annual leave payment which is not less favourable to 

employees. 
 
7.1.6 Unless the employee agrees otherwise, the employer must give the employee at least 14 days’ notice of the date from which the employee’s 

annual leave will be taken. 
 
7.1.7 Except as provided in clause 7.1.4, it is not lawful for the employer to give, or for the employee to receive, payment in lieu of annual leave. 
 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals, and school based apprentices and trainees, is entitled to 60.8 hours sick leave for each completed year of 
their employment with their employer. 

 
(b) This entitlement will accrue at the rate of 7.6 hours sick leave after each 6 weeks of employment.  

 
(c) Payment for sick leave will be made based on the ordinary number of hours that would have been worked if the employee were not absent 

on sick leave. 
 

(d) Sick leave may be taken for part of a day. 
 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 

 
(f) Part-time employees accrue sick leave on a proportional basis. 

 
7.2.2 Employee must give notice 
 
The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration.  
 
7.2.3 Evidence supporting a claim 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence to the employer’s satisfaction, about the nature and approximate duration of the illness. 
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 

 
(a) The employee is absent from work on unpaid leave granted by the employer; 
 
(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months; 
 
(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 

having been employed in the interim.  
 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation 
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Bereavement leave 
 
7.3.1 Full-time and part-time employees 
 
Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.   Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.3.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least one year immediately before the employee seeks to access an entitlement under clause 
7.3.2. 
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7.3.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.3.4 Unpaid leave 
 
An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.4 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42–58 of the Act as amended from time to time.  
 
7.5 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.5.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 
(b) Parental leave 

 
(c) Adoption leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household 

 
7.6 Public holidays 
 
7.6.1 Subject to clause 7.6.6 all work done by any employee on: 
 

– the 1st January; 
– the 26th January; 
– Good Friday; 
– Easter Saturday (the day after Good Friday); 
– Easter Monday; 
– the 25th April (Anzac Day); 
– The Birthday of the Sovereign; 
– Christmas Day; 
– Boxing Day; or 
– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 
 

will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
7.6.2 Labour Day 
 
All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 
7.6.3 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 
7.6.4 Double time and a-half 
 
For the purposes of clause 7.6 “double time and a-half” means one and a-half day’s wages in addition to the employee’s ordinary time rate of pay or pro 
rata if there is more or less than a day. 
 
7.6.5 Stand down 
 
Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 
7.6.6 Substitution 
 
Where there is agreement between the employer and the majority of employees concerned, a public holiday may be substituted for another day.  If such 
other day is worked, then payment for that day will be at the rate of double time and a-half at the employees’ ordinary time rate of pay. 
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7.6.7 When the ordinary work cycle provides for a rostered day off, the rostered day off shall not fall on a public holiday, but shall be on the ordinary 
working day immediately before or immediately after the public holiday, or deferred and to be taken within 12 calendar months. 

 
PART 8 – TRANSFERS TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
NOTE:  No provisions inserted in this Award relevant to this Part 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Training 
 
9.1.1 The parties to this Award recognise that in order to increase the efficiency and productivity of the enterprise and also the national and 

international competitiveness of the industries covered by this Award, a greater commitment to training and skill development is required.  
Accordingly, the parties commit themselves to: 

 
(a) developing a more highly skilled and flexible workforce; 
 
(b) providing employees with career opportunities through appropriate training to acquire additional skills; and 
 
(c) removing barriers to the use of skills acquired. 

 
9.2 Introduction of additional training and wage progression conditions for apprentices and trainees  
 
With the introduction of new training and wage progression structures, employers, the relevant Unions, apprentices and trainees will co-operate to 
achieve its effective introduction.  This process will require the parties to: 

 
(a) familiarise themselves with the new training qualifications and the associated units of competence and elements/components within that 

underpin each wage level; 
 
(b) where relevant, transfer current apprentices and trainees from their existing wage level to their appropriate new wage level which will be 

based on the new training qualifications and the associated units of competence and elements/components within that underpin each wage 
level; 

 
(c) ensure that the new training and wage progression structure is implemented; 
 
(d) ensure that students and apprentices and trainees who enter an apprenticeship or traineeship by way of conversion from a previous Training 

Contract are appropriately classified according to their qualification level, skill and aggregated periods of time served under previous 
Training Contracts or indenture. 

 
(e) identify and resolve any problems created by the transition; 
 
(f) inform their industrial representatives of any problems encountered or envisaged; and 
 
(g) resolve any difficulties or problems associated with the implementation of the new training and wage progression structure in accordance 

with clause 3.1 (Grievance and dispute settling procedure). 
 

9.3 Objectives 
 
The objectives of this Part are to establish a framework of wages and conditions for persons undertaking an apprenticeship or traineeship, including those 
apprenticeships and traineeships that are in accordance with qualifications within the Hairdressing Training Package or other qualification recognised by 
the Training Recognition Council. 
 
The arrangements within this Part are not to be regarded as a precedent in any other proceeding by any party or in any other proceeding whatsoever. 
 
9.4 Application 
 
This Part will apply to all persons who have entered into a Training Contract registered with the Training Recognition Council who have commenced 
employment as an apprentice or trainee. 
 
The provisions contained in clause 9.8.4 – Existing employees, will only apply to apprentices and trainees who commenced employment as an apprentice 
or trainee with their employer after the date of operation of this Part.  
 
9.5 Definitions 
 
9.5.1 “Act” for the purpose of clauses 9.6 to 9.10 means the Training and Employment Act 2000. 
 
9.5.2 “Apprentice” will bear the meaning contained in the Act and also the Industrial Relations Act 1999.   
 
9.5.3 “Australian Quality Training Framework” (AQTF) will refer to the national system of recognition for the issue of vocational credentials. 
 
9.5.4 “Competency Points” means the value assigned to the units of competence and their underpinning elements/components within the 

qualifications that are to be achieved by an apprentice or trainee as expressed in Note 2 of Table 1 of clause 9.8.5. 
 
9.5.5 “Hairdressing Training Package” means the series of industry based and nationally recognised hairdressing qualifications, competency standards 

and assessment guidelines that are endorsed by the Australian Quality Training Framework Committee.  The Hairdressing Training Package 
may also be supported by non-endorsed components such as learning strategies, assessment resources and professional development materials. 

 
9.5.6 “Part-time Apprentice or Trainee” means an apprentice or trainee who undertakes an apprenticeship or traineeship on a part-time basis by 

working less than the ordinary weekly hours applicable to the workplace, and by undertaking lesser training time than a full-time apprentice or 
trainee.  
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9.5.7 “Qualification” means a qualification approved by the Training Recognition Council within the meaning of the Act and issued by the relevant 

Supervising Registered Training Organisation. 
 
9.5.8 “Recognition of Prior Learning” means the process whereby competencies already attained by an individual (for example, through formal and 

informal training, work or life experiences) can be assessed and recognised as fulfilling certain components or competencies of the qualification. 
 
9.5.9 “School-based Apprentice or Trainee” means a secondary school student who has entered into a Training Contract with an employer that also 

involves an arrangement with the school and/or institution. 
 
9.5.10 “Supervising Registered Training Organisation” means an organisation such as a secondary school, TAFE or other non-government training 

organisation that meets the registration requirements within the Act with respect to the delivery and assessment of particular qualifications. 
 
9.5.11 “Training Recognition Council”, will bear the meaning and powers as defined in the Act.  
 
9.5.12 “Tradesperson’s Rate” means the trade rate applicable at the workplace for Level 3 employees, or where an apprentice or trainee is employed by 

a group training organisation the trade rate applicable at the workplace of the host employer. 
 
9.5.13 “Trainee” will bear the meaning contained in the Act. 
 
9.5.14 “Training Contract” will bear the meaning contained in the Act and will include any other training contract or indenture recognised by the 

Training Recognition Council. 
 
9.5.15 “Training Plan” means a structured plan to enable an apprentice or trainee to attain the competencies for a particular qualification. 
 
9.5.16 “Training Record” will bear the meaning within the Act. 
 
9.6 Training conditions 
 
The apprentice or trainee will be permitted by the employer to undertake a qualification in accordance with the provisions of the Act.  
 
This will involve progression through an individual Training Plan, which outlines agreed competencies, training methods and monitoring arrangements, 
which is developed in conjunction with the Supervising Registered Training Organisation. 
 
On commencement the employer will request that the apprentice or trainee be assessed by the relevant Supervising Registered Training Organisation to 
determine the competencies possessed relative to the qualification to be undertaken.  Such assessment outcomes will be identified in the apprentice’s or 
trainee’s Training Plan and/or Training Record. 
 
Employers will ensure apprentices and trainees are supervised to the extent required to ensure that all on and off-the-job training outcomes are achieved. 
 
Officers of the Training Recognition Council will monitor the overall training program.  The Training Plan and/or the training record may be utilised as 
part of this monitoring process.   
 
It is the responsibility of the relevant Supervising Registered Training Organisation in conjunction with the employer, to conduct ongoing assessment of 
the apprentice or trainee.  This ongoing assessment is to ensure that the apprentice or trainee is making adequate progress towards the achievement of 
competencies and associated minimum training requirements in the course of instruction. 
 
9.7 Employment conditions 
 
9.7.1  Part-time apprentices/trainees 
 
An apprentice or trainee may be engaged on part-time arrangements in accordance with the policy of the Training Recognition Council and be 
remunerated on a part-time basis in accordance with the provisions of this Part. 
 
The ordinary hours of work including on and off-the-job training for a part-time apprentice or trainee will average not less than 15 hours per week over 
each 4 week period throughout the duration of the Training Contract with other terms of engagement consistent with part-time employees in clause 4.3. 
 
A part-time apprentice or trainee will have regular hours of work, and will be rostered to work on a regular and continuous basis. 
 
9.7.2 School-based apprentices and trainees 
 
School-based apprenticeship or traineeship training arrangements require: 
 

• a Training Contract, involving on-the-job training and productive work, signed by the employer and the apprentice or trainee and their 
guardian where appropriate; 

 
• off-the-job training supervised through a Supervising Registered Training Organisation; 

 
• hat the student/employee attends secondary school and/or institution offering secondary courses; and  

 
• progression towards the attainment of a senior secondary certificate and completion of or progress towards a nationally recognised vocational 

education and training qualification. 
 

The minimum hours provided for part-time apprentices and trainees will not apply to school-based apprentices and trainees.  
 
When a student ceases to be enrolled in a school and/or institution offering secondary courses and the student has not completed the 
apprenticeship/traineeship, they will continue as an apprentice or trainee in accordance with the Training Contract on either a full-time or part-time basis.   
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9.7.3  College attendance and rostered days off 
 
Where an apprentice’s or trainee’s rostered day off, or days off, coincide with attendance at an approved course of instruction, the rostered day off will 
not be a rostered day off for the apprentice or trainee and will be substituted by one of the following methods: 

 
• the equivalent of the time spent at the course of instruction may be added to apprentice or trainee’s annual leave (but doesn’t attract leave 

loading); or 
 
• payment for the equivalent of the time spent at the course of instruction may be made at the ordinary rate to the apprentice or trainee on the 

next succeeding pay day; or 
 
• the apprentice or trainee may be allowed the equivalent of the time spent at the course of instruction in lieu of such rostered day off.   

 
Unless otherwise agreed between the employer and the apprentice or trainee, such time in lieu will be taken within 28 days of the rostered day off falling 
due. 
 
All other payments for college attendance will be consistent with Section 392 of the Industrial Relations Act 1999. 
 
9.8 Wages 
 
9.8.1 Entry wage level arrangements 
 
Apprentices and trainees will be entitled to the wage level appropriate to the competencies possessed by them at the time of entry. This may involve the 
Supervising Registered Training Organisation undertaking an appropriate recognition of prior learning process or the validation of results in 
qualifications or statements of attainment possessed by the apprentice or trainee. 
 
Apprentices and trainees who commence with no industry competencies will enter at Wage Level 1.   
 
Notwithstanding, apprentices or trainees who enter an apprenticeship or traineeship by way of conversion from a previous Training Contract, whether 
fully or partly completed, will receive: 

 
• the wage rate appropriate to the number of relevant competencies already attained; and/or  
• the appropriate year/wage level previously attained and paid, whichever is the greater.   

 
In determining the appropriate year/wage level, aggregated periods of credit and time served under previous Training Contract/s will be taken into 
account. 
 
Employers who object to the entry wage rate provided for in accordance with this clause may progress the matter through clause 3.1 (Grievance and 
dispute settling procedure) 
 
9.8.2 Transition wage arrangements 
 
It is acknowledged that at the time of approval of this Part, apprentices undertaking CNO417 – Certificate III in Hairdressing may complete this 
qualification or alternatively be transitioned across to WRH30100 – Certificate III in Hairdressing or 39078QLD – Certificate III in Gents Hairdressing. 
 
It is also acknowledged there is a need for apprentices undertaking CNO417 – Certificate III in Hairdressing to transition from a 5 Wage Level 
arrangement, as outlined in clause 2.2 of Schedule 11 in the Order – Apprentices’ and Trainees’ Wages and Conditions (Excluding Certain Queensland 
Government Entities, to a 4 Wage Level arrangement as outlined in Table 1. 
 
Irrespective as to whether an apprentice within an existing Training Contract transitions from one qualification to another or not, they will as a minimum 
retain their current Wage Level and progress thereafter in accordance with the minimum requirements as outlined in Table 1. 
 
No employer will reduce the wages of any apprentice who is transitioning to the new wage structure. 
 
It is also acknowledged that the time safety net provisions within the redundant 5 Wage Level arrangement do not fully correspond with the time safety 
net provisions within the 4 Wage Level arrangement as contained in Table 1. 
 
Should a difficulty occur in transition as a result of these inconsistencies in time safety nets, the employer shall request the Supervision Registered 
Training Organisation to conduct an assessment of the apprentice’s progress within the new wage structure outlined in Table 1. 
 
No employer shall be disadvantaged as a result of transitioning to the new wage structure. 
 
Any party who objects to transitioning outcomes may do so in accordance with clause 3.1 – Grievance and dispute settling procedure. 
 
Leave is reserved for Unions to review wage arrangements for adult apprentices and trainees. 
 
9.8.3 Part-time and school-based apprentices/trainees 
 
Wages for part-time and school-based apprentices and trainees will be based on the wage progression arrangements for apprentices and trainees 
calculated on a pro rata basis. 
 
The part-time and school-based rate will be used as the ordinary time rate for the calculation of overtime, penalties and all other purposes of the Award: 
 
Provided that a school-based apprentice or trainee will receive a loading of 19% of the ordinary time rate in consideration of non-payment for: 

 
• time spent at school and/or institution or undertaking off-the-job training; 

 
• annual leave; 

 
• sick leave; and 

 
• public holidays, where the school-based apprentice or trainee is not required to work on such days. 
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Where the Table specifies that the minimum training requirements of an apprenticeship or traineeship will be based on the achievement of competencies 
or a period of aggregated time after commencing a wage level, the aggregated period of time specified refers to full-time apprentices and trainees. 
 
For part-time and school-based apprentices or trainees, the minimum period of time specified for wage progression arrangements will be double that 
specified for full-time apprentices and trainees: 
 
Provided further that where a part-time or school-based apprentice or trainee subsequently converts to a full-time Training Contract, the aggregated time 
served in part-time or school-based arrangements will be counted for the purposes of credit towards the time specified in the Table for full-time 
apprentices and trainees. 
 
9.8.4 Existing employees  
 
In clause 9.8, ‘existing employee’ means a person who has been employed by an employer in a calling, or classification, relevant to the apprenticeship or 
traineeship for at least 3 months immediately prior to becoming an apprentice or trainee with that employer. 
 
Existing employees may participate in apprenticeships and traineeships.  An existing employee will not be required to serve any probationary period in 
relation to their contract of employment or for the purposes of the Act.  A trial period, in accordance with Training Recognition Council Policy, may be 
set for the purpose of assessing the employee’s suitability for training under a Training Contract. Where the employee proves to be unsatisfactory for 
training under a Training Contract, the person will revert to employment at least equal in status to the classification held prior to the commencement of 
their Training Contract.  

 
Existing employees will not suffer a reduction in their ordinary hourly rate of pay by virtue of becoming an apprentice or trainee: 

 
Provided that existing employees who were casually engaged prior to becoming employed as a full-time or part-time apprentice or trainee will not be 
entitled to retain their casual loading.  
 
9.8.5 Apprentices and trainees wages 
 

(a) Wage progressions for apprentices registered in Ladies’ or Gents’ Hairdressing apprenticeships, who are enrolled in: 
 

CNO417 – Certificate III in Hairdressing (to be phased out); 
WRH30100 – Certificate III in Hairdressing; or 
39078QLD – Certificate III in Gents Hairdressing 

 
will be as outlined in Table 1 below: 

 
TABLE 1 

 
 
Wage 
Level 

Minimum Training 
Requirements 

on Entry 

% of Tradesperson’s Rate 

1 Prior to the attainment of the minimum training 
requirements specified for Wage Level 2. 

40 

2 On attainment of one of the following:  
• 175 competency points (WRH30100 and 

39078QLD) or  
• the total competencies for all 9 core 

modules of CNO417 or 
• on completion of an aggregated period of 

12 months after commencing Wage Level 
1  
whichever is the first to occur. 

55 

3 On attainment of one of the following:  
• a further 175 competency points 

(WRH30100 and 39078QLD) or  
• on attainment of the total competencies for 

an additional 6 modules of CNO417 or 
• on completion of an aggregated period of 

12 months after commencing Wage Level 2 
whichever is the first to occur. 

75 

4 On attainment of one of the following, whichever is 
the first to occur:  
• a further 175 competency points 

(WRH30100 and 39078QLD) or  
• on attainment of the total competencies for 

an additional 6 modules of CNO417 or 
• on completion of an aggregated period of 

12 months after commencing Wage Level 3 
whichever is the first to occur. 

90 

5 On attainment of all competencies points or modules 
required for the relevant qualification. 

100 

 
Notes: 
 
1. Additional Requirements CN0417 – Certificate III in Hairdressing 

 
An apprentice Ladies’ Hairdresser will not be required to complete the following learning outcomes: 
ASH 015 (Honing and Stropping); and on-the-job competencies for ASH 014A (Shaving); and 
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the on-the-job competencies for ASH 017A (Moustache and Beard Design), and ASH 028 (Portfolio Production). 
An apprentice Gents’ Hairdresser will not be required to complete the following learning outcomes: 
ASH 028 – Portfolio; and 
 
the on-the-job competencies for ASH 0007A (Hair Design – Fundamentals), ASH 007B (Hair Design), ASH 011A (Hair Colouring), ASH 011B 
(Hair Lightening), ASH 012A (Chemical Reformations – Fundamentals) and ASH 012B (Chemical Reformation). 

 
2. Allocation of competency points: WRH30100 – Certificate III in Hairdressing (697 points) and 39078QLD – Certificate III in Gents 

Hairdressing (627 points). 
 

Unit Code Unit name Competency 
Points 

WRH01A Maintain a Safe, Clean and Efficient Work Environment 30 
WRH02A Communicate in the Workplace 30 
WRH03A Receive and Direct Clients 10 
WRH04A Prepare Clients for Salon Services 15 
WRH05A Co-ordinate Salon Tasks 9 
WRH06A Remove Chemicals from Hair 20 
WRH07A Schedule and Check-Out Clients 20 
WRRS.1A Sell Products and Services 18 
WRH09A Consult with Clients & Diagnose Hair & Scalp 

Conditions 
10 

WRH10A Treat Hair Scalp 10 
WRH11A Cut Hair 1 
WRH11AQ1 Analyse Client Characteristics for Haircutting 15 
WRH11AQ2A Perform Haircutting Structures 70 
WRH11AQ2B Cut a Variety of Styles 70 
WRH11AQ3 Perform Beard Design 30 
WRH11AQ4 Perform an Outline Shave 14 
WRH12A Dress (Style) Hair 1 
WRH12AQ1 Analyse Client Characteristics for Hair Designing 10 
WRH12AQ2A Perform Short Hair Designs 40 
WRH12AQ2B Perform Long Hair Designs 35 
WRH12AQ3 Produce Classic and Commercial Braiding 14 
WRH13A Perform Permanent Wave and Chemical Relaxation 

Services 
1 

WRH13AQ1 Consult and Analyse for Chemical Reformation 10 
WRH13AQ2A Perform Short Hair Permanent Wave 40 
WRH13AQ2B Perform Long Hair Permanent Wave 25 
WRH13AQ3 Perform Chemical Relaxation 14 
WRH14A Colour Hair 1 
WRH14AQ1 Perform and Analysis for Colouring Hair 20 
WRH14AQ2A Perform Hair Colouring Services 35 
WRH14AQ2B Perform Hair Lightening Services 30 
WRH14AQ3 Rectify Colour Problems 29 
WRH15A Co-ordinate Salon Team 20 
WRH22A Perform a Face Shave 40 
WRH23A Perform Honing and Stropping 30 
MEN001 Perform Blow Drying Techniques 15 
BSBSBM301A Research Business Opportunity 30 
BSBCMNA310 Deliver and Monitor a Service to Customers 20 
BSBMKG301A Research the Market 50 
BSBMKG302A Identify Marketing Opportunities 50 
WRRCS.2A Apply Point of Sale Handling Procedures 21 
WRRCS.3A Interact with Customers 36 
WRRS.2A Advise on Products and Services 27 
WRRM.1A Merchandise Products 36 
WRRM.2A Perform Routine Housekeeping Duties 18 
WRRI.1A Perform Stock Control Procedures 36 
WRRI.2A Maintain Stock Control 18 
WRRI.3A Order Stock 18 
WRRLP.1A Apply Safe Working Practices 18 
WRRLP.2A Minimise Theft 21 

 
The parties affected by the introduction of the points system reserve their right to review its operation at any time. 

 
(b) Graduates of Pre-trade, Pre-vocational and Other Institutionally Delivered Qualifications 

 
Graduates of pre-trade, pre-vocational and other institutionally delivered training courses up to AQF Level 2 such as CNO416 or 
WRH20100, will commence apprenticeships at Wage Level 1 and 6 months after commencing their apprenticeship, will progress to Wage 
Level 2 and then progress in accordance with Table 1. 
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Graduates of pre-trade, pre-apprenticeship and other institutionally delivered training courses up to AQF Level 3 such as CNO418, 
WRH30100, 39078QLD or 3212KC1 Certificate in Hairdressing (Pivot Point) will, on entering an apprenticeship, commence at Wage 
Level 3 and progress as follows: 

 
TABLE 2 

 
 

Wage 
Level 

 
Minimum Training Requirements on Entry 

% of 
Tradesperson’s Rate 

3 Completion of an institutionally delivered qualification 75 
4 On the demonstration of the achievement of associated on-the-job 

competencies for Wage Level 3 or an aggregated period of 12 months 
whichever is the earlier 

90 

5 On the demonstration of the achievement of associated on-the-job 
competencies for Wage Level 4 or a further aggregated period of 12 
months aggregated service whichever is the earlier 

100 

 
(c) Trainees  

 
Wage progression arrangements for Salon Assistant trainees will be as follows: 

 
TABLE 3 

 
Wage Level  

Minimum Training Requirements on Entry 
% of Tradesperson’s 

Rate 

1 Prior to the attainment of the minimum training requirements specified 
for AQF 2. 

40 

 
Should a trainee Salon Assistant subsequently enter a hairdressing apprenticeship, they will commence at Wage Level 1 and remain on that 
Wage Level for a maximum period of 3 months or on the achievement of 175 competency points in accordance with Table 1 whichever is 
the earlier. 

 
9.9 Travel arrangements for hairdressing industry apprentices and trainees 
 
9.9.1 Clause 9.9 covers the travel and accommodation arrangements of Hairdressing Industry apprentices and trainees when they are not in receipt of 

benefits available under executive decisions of Government covering apprenticeship and traineeship travel and accommodation arrangements. 
 
9.9.2 When such benefits prescribed in clause 9.9.1 are not payable to an apprentice or trainee, when attending training at such a distance that they 

cannot reasonably return to that place each night, will receive the following: 
 

(a) The employer will provide the apprentice or trainee with reasonable board or lodging, or pay an allowance at the rate the apprentice or 
trainee would receive under the executive decisions of Government covering apprenticeship and traineeship travel and accommodation 
arrangements. 

 
(b) The employer will also pay the following travel expenses to the apprentice or trainee when away from the employee’s usual place of 

residence to attend such training: 
 

(i) the time spent travelling, ordinary rates of pay up to a maximum of 8 hours per day for each day of travel; 
 
(ii) for the amount of fares on the most common method of public transport to and from the employee’s normal place of residence to the 

place of residence to the place of board and lodging; and 
 
(iii) for the amount of fares on a daily basis on the most common method of public transport to and from the employee’s normal place of 

lodging to the place of training; 
 
9.9.3 If the amounts paid by the employer to the apprentice or trainee under clause 9.9.2 are unreasonable under the circumstances any disagreement 

will be settled under clause 3.1 – Grievance and dispute settling procedure. 
 
9.9.4 For the purposes of clause 9.9 reasonable board and lodging means lodging in a well kept establishment with 3 adequate meals each day, 

adequate furnishings, good bedding in a single room, good floor coverings, good lighting and heating and with hot and cold running water in a 
single room. 

 
9.10 Supply of tools 
 
Apprentices (including part-time and school-based apprentices) will be provided with tools of trade in accordance with the relevant Orders and Decisions 
of the Commission. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 Chair renting prohibited 
 
The renting of chairs in Hairdressing Salons is prohibited. 
 
10.2 Premises must be registered 
 
Hairdressing is prohibited in any premises not registered as a shop under the Workplace, Health and Safety Act 1995, other than to attend to a person 
receiving medical attention, or the aged, or the infirm. 
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10.3 Training premiums prohibited 
 
10.3.1 No person will either directly or indirectly request or permit any other person to pay, give, or will receive from any other person, any premium, 

bonus, consideration, or payment for employing or teaching, or purporting to employ or teach such person, or any other person, any of the skills 
relating to callings to which this Award applies. 

 
10.3.2 Registered training organisations within the meaning of the Training and Employment Act 2000 will be exempt from the operation of clause 

10.3. 
 
10.4 Provision of electrical equipment 
 
All electrical equipment, with the exception of hand tools, required to be used by the employee will be supplied and maintained by the employer. 
 
10.5 Uniforms 
 
Where uniforms are required to be worn they will be provided free of cost to the employee by the employer and such uniforms will remain the property 
of the employer. 
 
10.6 Outside contracting prohibited 
 
No employee will employ themselves outside the ordinary working hours as prescribed in Part 6 of this Award in the service of any person or company 
other than their regular employer or employers, in any work, or will do any work similar to that which their employer usually undertakes for any person 
other than their regular employer or employers, except for their own personal use. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
 

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the relevant Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
 

(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 

(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 
trespasser. 

 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the relevant Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that the employee does do not want that employee’s record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the relevant Union: 
 

(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the relevant Union, during non-working time. 

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
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11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee’s Award classification; 
 
(b) the employer’s full name; 
 
(c) the name of the Award under which the employee is working; 
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 
 
(f) the gross and net wages paid to the employee; 
 
(g) details of any deductions made from the wages; and 
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Union encouragement 
 
Preamble 
 
Clause 11.3 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of a Union. 
 
11.3.1 Documentation to be provided by employer 
 
At the point of engagement, the employer shall provide employees with a document indicating that a Statement of Policy on Union Encouragement has 
been issued by the Commission, a copy of which is to be kept on the Premises of the employer in a place readily accessible by each employee. 
 
The document provided by the employer shall also identify the existence of a Union encouragement clause in this Award. 
 
11.3.2 Union delegates 
 

(a) Union delegates and job representatives have a role to play within a workplace.  The existence of accredited Union delegates and/or job 
representatives is encouraged. 

 
(b) The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible 

performance of their duties. 
 
11.3.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer their desire to have such membership fees deducted from their wages. 
 
11.4 Award to be posted 
 
The employer must display a copy of this Award in a conspicuous place at the workplace where employees can easily read it. 
 
Dated 6 May 2003 
 
By the Commission, 
[L.S.] E. EWALD, Operative Date:  14 July 2003 
Industrial Registrar. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

ICE CREAM AND FROZEN CONFECTIONERY MANUFACTURING AWARD – STATE 
 

(No. AR177 of 2002) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONERS EDWARDS AND BECHLY 6 May 2003 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 14 July 2003. 
 

ICE CREAM AND FROZEN CONFECTIONERY MANUFACTURING AWARD – STATE 2003 
 

PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Ice Cream and Frozen Confectionery Manufacturing Award – State 2003. 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title .......................................................................................................................................................................................................................... 1.1 
Arrangement ............................................................................................................................................................................................................ 1.2 
Date of operation ..................................................................................................................................................................................................... 1.3 
Award coverage ....................................................................................................................................................................................................... 1.4 
Definitions................................................................................................................................................................................................................ 1.5 
Area of operation ..................................................................................................................................................................................................... 1.6 
Parties bound............................................................................................................................................................................................................ 1.7 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility ................................................................................................................................................................................................ 2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure................................................................................................................................................................ 3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Subject Matter Clause No. 
 
Employment categories ........................................................................................................................................................................................... 4.1 
Part-time employment ............................................................................................................................................................................................. 4.2 
Casual employment.................................................................................................................................................................................................. 4.3 
Two or more classes of work................................................................................................................................................................................... 4.4 
Proportion of juniors................................................................................................................................................................................................ 4.5 
Incidental or peripheral tasks................................................................................................................................................................................... 4.6 
Anti-discrimination.................................................................................................................................................................................................. 4.7 
Termination of employment .................................................................................................................................................................................... 4.8 
Introduction of changes ........................................................................................................................................................................................... 4.9 
Redundancy.............................................................................................................................................................................................................. 4.10 
Continuity of service – transfer of calling............................................................................................................................................................... 4.11 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Wage rates................................................................................................................................................................................................................ 5.1 
Allowances............................................................................................................................................................................................................... 5.2 
Payment of wages .................................................................................................................................................................................................... 5.3 
Superannuation ........................................................................................................................................................................................................ 5.4 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work .......................................................................................................................................................................................................... 6.1 
Meal breaks.............................................................................................................................................................................................................. 6.2 
Rest pauses............................................................................................................................................................................................................... 6.3 
Overtime .................................................................................................................................................................................................................. 6.4 
Crib break................................................................................................................................................................................................................. 6.5 
Fatigue breaks .......................................................................................................................................................................................................... 6.6 
Shift work................................................................................................................................................................................................................. 6.7 
Weekend work ......................................................................................................................................................................................................... 6.8 
Call back .................................................................................................................................................................................................................. 6.9 
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Subject Matter Clause No. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave ............................................................................................................................................................................................................ 7.1 
Sick leave ................................................................................................................................................................................................................. 7.2 
Bereavement leave................................................................................................................................................................................................... 7.3 
Long service leave ................................................................................................................................................................................................... 7.4 
Family leave............................................................................................................................................................................................................. 7.5 
Public holidays......................................................................................................................................................................................................... 7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK  
 
Accommodation....................................................................................................................................................................................................... 8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Commitment to training........................................................................................................................................................................................... 9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Supply of outer garments....................................................................................................................................................................................... 10.1 
Protective clothing, boots, etc................................................................................................................................................................................ 10.2 
First aid .................................................................................................................................................................................................................. 10.3 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ......................................................................................................................................................................................................... 11.1 
Time and wage records.......................................................................................................................................................................................... 11.2 
Posting of award .................................................................................................................................................................................................... 11.3 
Time sheets ............................................................................................................................................................................................................ 11.4 
Union encouragement ............................................................................................................................................................................................ 11.5 
 
1.3 Date of operation 
 
This Award takes effect from the 14 July 2003. 
 
1.4 Award coverage 
 
1.4.1 This Award applies to the employers and employees engaged in or in connection with ice cream and/or frozen confectionery manufacturing 

(including the preparation or mixing of ingredients therefor) and the manufacturing of cones or wafers at ice cream and frozen confectionery 
factories, and/or directly involved in ice cream and/or frozen confectionery distribution depots, throughout the State of Queensland. 

 
1.4.2 As to the employers named in the Schedule to this Award the provisions of the Award are modified in accordance with the requirements of the 

individual Orders listed in such Schedule. 
 
1.5 Definitions  
 
1.5.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.5.2  “Commission” means the Queensland Industrial Relations Commission. 
 
1.5.3 “Freezer Hand” means an employee working in a freezing room, the temperature of which is 0 degrees C or less. 
 
1.5.4 “Shift Work” means work where more than one shift of not less than 8 hours per day is worked. 
 
1.5.5 “Union” means The Australian Workers’ Union of Employees, Queensland.  
 
1.6 Area of operation 
 
For the purpose of this Award the Divisions and Districts are as follows: 
 
1.6.1 Divisions 
 
Northern Division – That portion of the State along or north of a line commencing at the junction of the sea-coast with the 21st parallel of south latitude; 
by that parallel of latitude due west to 147 degrees of east longitude; by that meridian of longitude due south to 22 degrees 30 minutes of south latitude; 
by that parallel of latitude due west to the western border of the State. 
 
Mackay Division – That portion of the State within the following boundaries – Commencing at the junction of the sea-coast with the 21st parallel of 
south latitude; by that parallel of latitude due west to 147 degrees of east longitude; by that meridian of longitude due south to 22 degrees of south 
latitude; by that parallel of latitude due east to the sea-coast; by the sea-coast northerly to the point of commencement. 
 
Southern Division – That portion of the State not included in the Northern or Mackay Division. 
 
1.6.2 Districts 
 

(a) Northern Division – 
 

Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 

Western District – The remainder of the Northern Division. 
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(b) Southern Division – 
 

Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the Southern border of the 
State with 150 degrees of east longitude; by that meridian of longitude due north to 25 degrees of south latitude; by that parallel of latitude 
due west to 147 degrees of east longitude; by that meridian of longitude due north to the southern boundary of the Mackay Division. 

 
Western District – The remainder of the Southern Division. 

 
1.7 Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.4 and their employers, and the Union and its members. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE SETTLING PROCEDURES 
 
3.1 Grievance and dispute settling procedure 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 
3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.1.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Employment categories 

 
4.1.1 Employees, other than casuals, covered by this Award shall be advised in writing of their employment category upon appointment.   
 

Employment categories are: 
 

(a) full-time; 
 
(b) part-time (as prescribed in clause 4.2); or 
 
(c) casual (as prescribed in clause 4.3). 
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4.2 Part-time employment 
 
4.2.1 Employees may also be engaged on a part-time basis to work a number of ordinary hours less than the ordinary number of hours prescribed for 

full-time employees. 
 
4.2.2 Part-time employees shall be entitled to the pro rata benefit of all of the provisions of the Award which apply to full-time employees, provided 

that the public holiday entitlements of part-time employees shall apply to those hours on the public holiday which otherwise would have formed 
a part of the employee’s regular full-time hours of work. 

 
4.2.3 The ordinary hours of part-time employees (exclusive of meal times) shall be not less than 10 hours per week but less than 38 hours per week. 
 
4.2.4 A part-time employee shall be advised of their commencing and ceasing time.  Any work performed before or after such commencing and 

ceasing times will be considered overtime and paid as such. 
 
4.3 Casual employment 
 
4.3.1 A casual worker is an employee engaged as such under clause 4.1.1 who is employed for less than 32 hours in any one week under this Award.   
 
4.3.2 A casual employee shall mean employees whose services are required for not more than 3 consecutive days in any one week. 
 
4.3.3 A casual employee must be engaged for a minimum period of 4 hours work or receive a minimum payment of 4 hours. 
 
4.3.4 A casual employee must be paid for ordinary hours worked at the rate of 1/38th of the full-time wage prescribed in clause 5.1 for the class of 

work performed plus 23%. 
 
4.4 Two or more classes of work 
 
When any person on any one day performs 2 or more classes of work to which a differential rate fixed by any Award is applicable, such person, if 
employed for more than 4 hours on the class or classes of work carrying a higher rate, shall be paid in respect of the whole time during which they work 
on that day at the same rate which shall be the highest rate fixed by this Award in respect of any of such classes of work, and if employed for 4 hours or 
less on the class or classes of work which carry a higher rate, they shall be paid at such highest rate for 4 hours. 
 
4.5 Proportion of juniors   
 
4.5.1 The proportionate number of juniors who may be employed in any one factory shall not exceed 5 juniors to 2 seniors. 
 
4.6 Incidental or peripheral tasks 
 
4.6.1 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.6.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment (where relevant). 
 
4.6.3 Any direction issued by an employer pursuant to clauses 4.6.1 and 4.6.2 shall be consistent with the employer’s responsibilities to provide a safe 

and healthy working environment. 
 
4.7 Anti-discrimination 
 
4.7.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended from time to time which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of the above 
attributes;  

 
(b) sexual harassment; and  
 
(c) racial and religious vilification.  

 
4.7.2 Accordingly, in fulfilling their obligations under the grievance and disputes settling procedure in clause 3.1, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.   
 
4.7.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.7.4 Nothing in clause 4.7 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; or 
 
(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
 

4.8 Termination of employment 
 
4.8.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 



 
1 August, 2003 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 1143 
 
 

S:\QIRCDEV-BASE\QGIG\2003\VOL 173\NO.14 01.08.03.DOCno.14 01.08.03 

4.8.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service  Period of Notice 
 

not more than 1 year...............................................................................................1 week 
more than 1 year, but not more than 3 years..........................................................2 weeks 
more than 3 years, but not more than 5 years ........................................................3 weeks 
more than 5 years ...................................................................................................4 weeks 

 
(b) In addition to the notice in clause 4.8.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 
(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 
(d) In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 
(e) The period of notice in clause 4.8.2(a) shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 

or in the case of casual, or seasonal employees, or to employees on daily hire, or employees engaged for a specific period of time or for a 
specific task or tasks. 

 
(f) In order to terminate the employment of an employee in their first 3 months of employment (their probationary period) the employer is 

required to give the employee 2 days’ notice, or payment in lieu thereof. 
 
4.8.3 Notice of termination by employee 
 
To terminate the contract of employment a full-time or part-time employee must give at least 2 days’ notice or forfeit 2 days’ pay in lieu thereof. 
 
4.9 Introduction of changes 
 
4.9.1 Employer’s duty to notify 
 

(a) Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employers workforce or 

in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for retraining 
or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.9.2 Employer’s duty to discuss change 
 

(a) The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b) The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.9.1. 
 
(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees, and any 
other matters likely to affect employees: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10 Redundancy 
 
4.10.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and where relevant, their Union. 

 
(b) The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.10.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 

all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to its 
interests. 
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4.10.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.10.1, the employee shall be entitled to the same period of notice of 
transfer the employee would have been entitled to if the employee’s employment had been terminated, and the employer may, at the employer’s option, 
make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time rate of 
pay for the number of weeks of notice still owing. 
 
4.10.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the 

employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.10.4 Time off during notice period 
 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.10.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent.  For this purpose a statutory declaration will be sufficient. 

 
4.10.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.10.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.10.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.8.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.10.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less nil 
1 year and up to the completion of 2 years ............................................. 4 weeks’ pay 
2 years and up to the completion of 3 years............................................ 6 weeks’ pay 
3 years and up to the completion of 4 years............................................ 7 weeks’ pay 
4 years and over.......................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.10.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.10.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only.  If this superannuation benefit is greater than the amount due under clause 4.10.6 
then the employee shall receive no payment under that clause. 
 
4.10.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.10.1 may terminate such employment during the period of notice specified 
in clause 4.8.2, and, if so, shall be entitled to the same benefits and payments under clause 4.10 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.10.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the employer 
obtains acceptable alternative employment for an employee. 
 
4.10.10 Employees with less than one year’s service 
 
Clause 4.10 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.10.11 Employees exempted 
 
Clause 4.10 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c) to casual employees. 
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4.10.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.10 shall not apply to employers who employ less than 15 people. 
 
4.10.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended on the 
basis of the employer’s incapacity to pay. 
 
4.11 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Wage rates 
 
5.1.1 The minimum rates of wages payable to the following classes of employment shall be: 
 
 Award Rate 
 Per Week 
 $ 
 

1. Automatic Mix Plant Operators .................................................................................................... 506.60 
2. Machine Operators (Novelties and Cones)................................................................................... 476.10 
3. Freezer Hands................................................................................................................................ 482.10 
4. Machine Operators (Churns)......................................................................................................... 469.30 
5. Cake Decorators ............................................................................................................................ 469.30 
6. Dry Goods Store Hands in Charge................................................................................................ 465.90 
7. Laboratory Testers ........................................................................................................................ 462.60 
8. Mix Hands ..................................................................................................................................... 462.60 
9. Dry Goods Store Hands ................................................................................................................ 459.00 
10. Despatch Hands............................................................................................................................. 459.00 
11. All Others not elsewhere classified............................................................................................... 450.60 
 
Employees of Australian United Foods engaged at High-rise Cold  
Storage Complex, West End, Brisbane – 

 
12. Aisle Stacker Operators ................................................................................................................ 499.80 
13. Freezing Room men...................................................................................................................... 482.10 

 

NOTE: The rates of pay in this award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated 
wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified 
agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise 
agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 

5.1.2 Leading hands 
 
Any person in charge of other employees shall be paid as follows in addition to the above rates: 
 

 Per week 
 $ 
When in charge of 3 to 5 employees ....................................................................................................................9.30 
When in charge of 6 to 9 employees ................................................................................................................... 14.00 
When in charge of 10 or more employees........................................................................................................... 18.50 
 
5.1.3 Divisional and district allowances 
 

Employees employed outside the Easter District of the Southern Division shall be paid the following amounts in addition to the rates of wages prescribed 
by clause 5.2.1 for the division or district in which they are located: 
 
 Adults 
 per week 
  $ 

Northern Division, Eastern District ......................................................................................................... 1.05 
Northern Division, Western District........................................................................................................ 3.25 
Mackay Division...................................................................................................................................... 0.90 
Southern Division, Western District........................................................................................................ 1.05 

 
5.1.4 Juniors 
 
 Percentage 
 of minimum 
 adult rate 
  % 

Juniors – 
Under 16 years of age .............................................................................................................................. 55 
16 years and under 17 years of age.......................................................................................................... 65 
17 years and under 18 years of age.......................................................................................................... 75 
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And thereafter the minimum rates of wages set out herein for adults. 
 

Junior rates shall be calculated in multiples of 10 cents with any result of 5 cents or more being taken to the next highest 10 cent multiple. 
 
5.2 Allowances 
 
5.2.1 Certificate allowances 
 
Employees holding either milk or cream grading or milk or cream testing or pasteurising certificates shall be paid the following allowances: 
 
 Per week 
 $ 

Milk or cream grading ............................................................................................................................. 9.70 
Milk or cream testing or pasteurising ...................................................................................................... 8.40 

 
in addition to their ordinary rates of wages. 

 
5.2.2 Cold work 
 
Employees who are working in a temperature not above minus 3 degrees Celsius shall be allowed 4 periods of 10 minutes each day in addition to the 
recognised smokos, but such extra period shall be so arranged that sufficient employees remain in the department to carry on the work. 
 
5.2.3 Fork lifts and aisle stacker equipment 
 
Any employee required to drive a fork lift or to operate aisle stacker equipment shall be paid 39.75 cents per hour in addition to their ordinary rate: 
 
Provided that any employee of Australian United Foods required to drive a fork lift or to operate aisle stacker equipment at the High-Rise Cold Storage 
complex at West End, Brisbane, shall be paid 47.55 cents per hour in addition to their ordinary rate. 
 
5.2.4 Afternoon and night shift allowances 
 
In addition to the rates of pay prescribed by clause 5.1 of this Award, employees whilst engaged on afternoon shift and night shift, as established pursuant 
to clause 6.1 (Hours) of this Award, shall be paid an additional penalty rate for each such shift as follows: 
 

(a) Afternoon shift 12.5% (or $9.70 whichever is the greater) 
 
(b) Night shift 15% (or $9.70 whichever is the greater) 
 

For the purposes of clause 5.2: 
 

(i) ‘Afternoon shift’ shall mean any shift finishing after 6.00 p.m. and at or before midnight; 
 
(ii) ‘Night shift’ shall mean any shift finishing after midnight and at or before 8.00 a.m. or any shift commencing at or after midnight and 

before 5.30 a.m.; 
 
(iii) The percentage which is quoted shall be the amount which is payable for each shift in addition to the employee’s ordinary time wage rate. 

 
(c) No employee shall as a result of clause 5.2 suffer any reduction to their current entitlement to shift allowance. 

 
5.3 Payment of wages   
 
Wages shall be paid weekly in cash in the employer’s time for full-time employees, and not later than ceasing time for casuals. 
 
5.4 Superannuation 
 
5.4.1 Application – In addition to the rates of pay prescribed by this Award, eligible employees, as defined in clause 5.4.3(a), shall be entitled to 

occupational superannuation benefits, subject to the provisions of clause 5.4. 
 
5.4.2 Contributions 
 

(a) Every employer shall contribute on behalf of each eligible employee an amount calculated at 3% of the employee’s ordinary time earnings, 
into an approved occupational superannuation scheme or fund, as defined in clause 5.4.4: 

 
Provided that the employer shall not be required to pay superannuation contributions on behalf of any eligible employee in respect of any 
week during which such employee receives less than 10 hours’ pay in ordinary time earnings: 

 
Provided further that the employer shall not be required to pay superannuation contributions on behalf of any eligible employee during any 
unpaid absences except in the case of absence on workers’ compensation.  In the case of workers’ compensation the employer shall 
contribute whenever the employee is receiving by way of workers’ compensation an amount of money no less than the Award rate of pay. 

 
5.4.3 Definitions 
 

(a) “Eligible employee” shall mean any employee who has been employed by the employer during 6 consecutive weeks and who has worked a 
minimum of 60 hours during that period.  On completion of the above qualifying period, Superannuation contributions shall be made in 
accordance with clause 5.4.2 retrospectively to the commencement of that period: 

 
Provided that any employee covered by this Award who has a break in employment in excess of 3 months, shall upon re-employment be 
required to complete the prescribed eligibility period before contributions are again made in accordance with the principles contained 
herein. 

 
(b) ”Ordinary time earnings” shall mean the actual ordinary rate of pay the employee receives for ordinary hours of work including shift 

loading and leading hand allowance where applicable.  Ordinary time earnings shall not include overtime, disability allowances, penalty 
rates, fares and travelling time allowances, annual leave loadings, lump sum termination payments or any other extraneous payments of a 
like nature. 
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5.4.4 For the purposes of this Award, an approved fund means 
 

(a) Sunsuper; 
 
(b) Austsafe; 
 
(c) Such other scheme or fund as agreed to between the relevant employer/Union/s parties to this Award and recorded in an approved Industrial 

Agreement; or 
 
(d) In relation to any particular employer, any other scheme or fund to which that employer was already making Superannuation contributions 

on behalf of their employees as at 25 July 1989 and which satisfies the Commonwealth legislation for occupational superannuation funds: 
 

Provided that in the event of any dispute over whether any scheme or fund complies with the requirements of clause 5.4.4(d), the onus of 
proof shall be with the employer. 

 
(e) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 

Act and are employed by an employer who also belongs to that fellowship any Fund nominated by the employer and approved by the 
Brethren. 

 
(f) Any Fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 

membership of a Fund cited in an Award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(g) In relation to any particular employer, any other established Fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.4.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(h) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this award. 
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made 

available to relevant persons for the purposes of sections 371 and 373 (time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the grievance and dispute settling procedure as contained 

in clause 3.1. 
 
5.4.5 Freedom of choice 
 

(a) No employer shall be required to make contributions into more than one fund at any time. 
 
(b) Employees in schemes or funds covered by clause 5.4.4(c) shall have the right to choose to have contributions specified in clause 5.4.2, paid 

into a scheme or fund as defined in clause 5.4.4, as decided by a majority of employees. 
 

5.4.6 Enrolment 
 

(a) Each employer shall notify each employee of their eligibility to occupational superannuation entitlements and shall take all reasonable steps 
to ensure that each employee, upon becoming eligible, signs the necessary application form/s provided by the employer, to join the scheme 
or fund. 

 

(b) Each employee shall be required to properly complete the necessary application form/s to become a member of the appropriate scheme or 
fund and return them to the employer in order to be entitled to the contributions prescribed in clause 5.4.2. 

 

(c) Subject to the employer having complied with the requirements of 5.4.6(a), where any employee fails to sign and return to the employer the 
required superannuation scheme/fund application form/s within a month of becoming eligible, such employee shall become entitled only to 
the contributions prescribed by clause 5.4 from the date on which such signed form/s are returned to the employer. 

 
5.4.7 Operative date 
 
No employer shall be required to make occupational superannuation contributions for any period prior to 1 August 1989 as a result of this provision. 
 
5.4.8 Cessation of contributions 
 
An employer shall not be required to make any further contributions on behalf of an eligible employee after the end of the day upon which the contract of 
employment ceases to exist. 
 
5.4.9 Exemptions 
 
An employer may apply to the Industrial Commission for exemption from the provisions of clause 5.4 on the basis of incapacity to pay the costs 
associated with its implementation, or for any other special or compelling circumstances peculiar to the business. 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 

6.1 Hours of work 
 

6.1.1 (a) Subject to clause 6.1.2 (Working of a 38 hour week), and subject to the exceptions hereinafter provided, the ordinary hours of work shall be 
an average of 38 per week, to be worked on one of the following bases: 

 

(i) 38 hours within a work cycle not exceeding 7 consecutive days; or 
 

(ii) 76 hours within a work cycle not exceeding 14 consecutive days; or 
 

(iii) 114 hours within a work cycle not exceeding 21 consecutive days; or 
 

(iv) 152 hours within a work cycle not exceeding 28 consecutive days. 
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(b) The ordinary hours of work on any day or shift shall be worked continuously except for meal breaks, shall not exceed 10 per day or shift 
and may be worked on any 5 consecutive days in the week, Monday to Sunday inclusive, subject to the following: 

 
(i) Ordinary hours worked on a Saturday or Sunday shall be paid at the appropriate week-end penalty rate specified in clause 6.8. 
 
(ii) Any arrangement of hours which includes a Saturday or Sunday as ordinary hours shall be subject to agreement between the 

employer and the majority of employees concerned. 
 
(iii) The branch secretary of the Union shall be notified in writing by the employer within 14 days of the commencement of work under 

any arrangement of hours which exceeds 8 ordinary hours on any day or shift or which includes a Saturday or Sunday as ordinary 
hours. 

 
(c) The ordinary daily starting and ceasing times shall be as mutually agreed between the employer and the majority of affected employees in 

the section or sections concerned. 
 

The ordinary starting and ceasing times of various groups of employees or of individual employees may be altered or staggered provided 
there is agreement between the employer and the majority of employees in the section or sections concerned: 

 
The ordinary starting and ceasing times applicable to employees as at the date of the introduction of the 38 hour week shall remain in force 
until otherwise altered in accordance with clause 6.1. 
 
The branch secretary of the Union shall be notified by the employer in writing within 14 days of commencement of work under any of the 
above agreed arrangements. 

 
(d) A daily meal time of not less than one-half hour nor more than an hour shall be allowed in the employee’s time, and shall be taken as 

mutually agreed upon between the employer and the employees: 
 
Any such meal time shall commence not earlier than 3 and one-half hours and not later than 6 hours after the ordinary daily commencing 
time. 
 

(e) Shift Work may be worked in accordance with a roster and conditions as agreed between the employer and the majority of employees 
affected in the section or sections concerned. 
 
The branch secretary of the Union shall be notified in writing of the details of such agreement by the employer within 14 days of 
commencement of work under such agreed conditions. 
 

(f) Employees are required to observe the nominated starting and finishing times for the work day, including designated breaks to maximise 
available working time.  Preparation for work and cleaning up of the employee’s person shall be in the employee’s time. 

 
(g) Where practicable every employee covered by this Award shall be entitled to a rest pause of 10 minutes’duration in the employer’s time in 

the first and second half of the working day.  Such rest pauses shall be taken at such times as will not interfere with the continuity of work 
where continuity is necessary: 
 
Where, through appropriate consultation, there is agreement between the employer and the majority of employees concerned the rest pauses 
may be combined into one 20 minute rest pause to be taken in the first part of the ordinary working day, with such 20 minute rest pause and 
the meal break arranged in such a way that the ordinary working day is broken up into 3 approximately equal working periods. 
 
Notwithstanding the consultative procedures outlined above, and notwithstanding any lack of agreement by employees, the employer shall 
have the right to make the final determination as to the combination of rest pauses into one 20 minute rest pause. 

 
6.1.2 Working of a 38 hour week 

 
(a) The 38 hour week shall be worked on one of the following bases, most suitable to the particular business, after consultation with and giving 

reasonable consideration to the wishes of the employees concerned: 
 

(i) by employees working less than 8 ordinary hours each day; or 
 
(ii) by employees working less than 8 ordinary hours on one or more days each work cycle; or 
 
(iiii) by fixing one or more work days on which all employees will be off during a particular work cycle; or 
 
(iv) by rostering employees off on various days of the week during a particular work cycle, so that each employee has one work day off 

during that cycle. 
 

(b) The employer and the majority of employees concerned may agree to accrue up to a maximum of 12 rostered days off. 
 
(c) Consent to accrue rostered days off shall not be unreasonably withheld by either party.  Where such agreement has been reached, the 

accrued rostered days shall be taken within 12 calendar months of the date on which the first rostered day off was accrued.  In all cases 
rostered days off shall be taken at times to suit the employer’s work requirements. 

 
(d) Subject to the provisions of clause 6.1.1(c), employees may agree that the ordinary hours of work are to exceed 8 on any day or shift, thus 

enabling more than one work day to be taken off during a particular work cycle. 
 
(e) Different methods of implementation of the 38 hour week may apply to individual employees, groups or sections of employees in the 

business concerned. 
 
6.1.3 Procedures for enterprise level discussions 
 

(a) The employer and all employees concerned in each establishment shall consult over the most appropriate means of implementing and 
working a 38 hour week. 

 
(b) The objective of such consultation shall be to reach agreement on the method of implementing and working the 38 hour week. 
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(c) The outcome of such consultation shall be recorded in writing. 
 
(d) In cases where agreement cannot be reached as a result of consultation between the parties, either party may request the assistance or advice 

of their relevant employee or employer organisation. 
 
(e) Notwithstanding the consultative procedures outlined above, and notwithstanding any lack of agreement by employees, the employer shall 

have the right to make the final determination as to the method by which the 38 hour week is worked from time to time. 
 

(f) After implementation of the 38 hour week, upon giving 7 days’ notice or such shorter period as may be mutually agreed upon, the method of 
working the 38 hour week may be altered, from time to time, following negotiations between the employer and employees concerned, 
utilising the provisions of  clause 6.1. 

 
6.2 Meal breaks 
 
6.2.1 Day workers shall be allowed a meal break of not less than 30 minutes or not more than one hour, which shall be taken not earlier than 4 hours 

and not later than 5 hours after the ordinary starting time each day, unless otherwise agreed upon between the employer and any employees. 
 
6.2.2 Shift workers shall be allowed 30 minutes in each shift for a meal break not earlier than 4 hours nor later than 5 hours after the commencing time 

of the shift.  Such meal break shall be taken so as not to interfere with continuity of work and no deduction therefor shall be made from the 
employee’s wages. 

 
6.2.3 All work done during the recognised rest period shall be paid for at the rate of double time. 
 
6.3 Rest pauses 
 
6.3.1 Rest pauses of 10 minutes each for employees shall be paid for as working time, and shall be allowed as follows: 
 

(a) Day workers – One rest pause each forenoon worked, one rest pause each afternoon worked, the times to be mutually agreed; and rest 
pauses at corresponding intervals during work outside ordinary working hours. 

 
(b) Shift workers – One rest pause at a suitable interval during the first half of the shift and another at a suitable interval during the second half 

of the shift. 
 
6.4 Overtime 
 
6.4.1 All time worked by day workers in excess of the ordinary working hours or before the ordinary starting time or after the ordinary ceasing time 

shall be paid for at the rate of time and a-half for the first 3 hours and double time thereafter: 
 

Provided that if employees are called upon to work overtime on Saturday they shall be paid at the rate of time and a-half for the first 3 hours and 
double time thereafter with a minimum of 3 hours’ work or payment therefor. 

 
6.4.2 All time worked by shift workers in excess of the rostered ordinary working hours shall be paid for at the rate of double time. 
 
6.4.3 All overtime worked shall be recorded on the day following the day that such overtime is worked, and payment for any overtime so worked shall 

be claimed, adjusted, and made at the next ensuing date for payment of such employee. 
 
6.4.4 Meal allowances 
 
An employee who is required to continue work after the usual ceasing time shall be supplied with a reasonable meal at the employer’s expense, or be paid 
a meal allowance of $7.50 in lieu thereof, after more than 2 hours’ overtime, or after more than one hour if overtime continues beyond 6 p.m. 
 
Where the employee has been provided with meals because of receipt of notice to work overtime, they shall, in the event of the work not being done or 
ceasing before the respective meal times be paid an allowance of $7.50 for each meal so provided. 
 
All work done during the recognised meal period shall be paid for at the rate of double time, such payment to continue until a meal period is commenced.  
Such meal period shall be of the duration prescribed for ordinary hours of work by clause 6.1 of this Award. 
 
6.5 Crib break 
 
6.5.1 Where a shift worker is required to continue working during the following shift they shall be granted a crib time consisting of the last 30 minutes 

of the first shift worked, or, in the event of insufficient notice being given, 30 minutes at such other time in the following shift as will not cause a 
stoppage of the work, and a further crib time of 30 minutes at the usual crib time period of the following shift.  No deduction shall be made from 
wages for the crib times so granted. 

 
6.6 Fatigue breaks 
 
6.6.1 An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary 

work on the next day that they have not at least 10 consecutive hours off duty between those times shall, subject to clause 6.6, be released after 
completion of such overtime until they have had 10 consecutive hours off duty without loss of pay for ordinary working hours occurring during 
such absence.  If on the instructions of their employer such an employee resumes or continues work without having had such 10 consecutive 
hours off duty, they shall be paid double rates until they are released from duty for such period and they shall then be entitled to be absent until 
they have had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence: 

 
Provided that where an employee is recalled to work overtime and works not more than 2 hours’ overtime, clause 6.6.1 shall not apply. 

 
6.7 Shift work 
 
The provisions of clause 6.6 shall apply in the case of shift workers as if 8 hours were substituted for 10 hours when overtime is worked: 
 

(a) For the purpose of changing shift rosters; or 
 
(b) Where a shift worker does not report for duty and a day worker or a shift worker is required to replace such shift worker; or 
 
(c) Where a shift is worked by arrangement between the employees themselves. 



 
1150  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 1 August, 2003 
 
 
6.8 Weekend work 
 
All work done on Sundays shall be paid for at the rate of double time with a minimum of 3 hours’ work or payment therefor. 
 
6.9 Call back  
 
Any employee recalled to work overtime after leaving their employer’s business premises on Monday, Tuesday, Wednesday, Thursday or Friday 
(whether notified before or after leaving the premises) shall be paid for a minimum of 4 hours’ work at the appropriate rate for each time they are so 
recalled, provided that, except in the case of unforeseen circumstances arising, the employee shall not be required to work the full 4 hours if the job they 
were recalled to perform is completed within a shorter period.  Clause 6.9 shall not apply in cases where it is customary for an employee to return to the 
employer’s premises to perform a specific job outside their ordinary working hours, or where the overtime is continuous (subject to a reasonable meal 
break) with the completion or commencement of ordinary working time. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award shall at the end of each year of their employment be entitled to annual 

leave on full pay of 4 weeks. 
 

For the purposes of clause 7.1 “year of employment” shall mean and include any year of employment completed on or after 3rd December, 
1973. 

 
7.1.2 Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.3) 

shall be paid for by the employer in advance: 
 

(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary pay at a rate in excess of the ordinary rate 
payable under this Award at that excess rate; and 

 
(b) In every other case, at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 

 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of the termination of the employment and shall forthwith pay to the employee in addition to all other 
amounts due to the employee, their pay, calculated in accordance with clause 7.1.5, for 4 weeks and also their ordinary pay for any public 
holiday occurring during such period of 4 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due to the employee, an amount equal to 1/12th of their pay for the period of their employment calculated in accordance with 
clause 7.1.5. 

 
7.1.5 Calculation of annual leave pay 
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments) shall be calculated 
as follows: 

 
(a) Shift workers – Subject to clause 7.1.5(c) the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 
 
(b) Leading hands, etc. – Subject to clause 7.1.5(c) leading hand allowances and amounts of a like nature otherwise payable for ordinary time 

worked shall be included in the wages to be paid to employees during annual leave 
 
(c) All employees – Subject to the provisions of clause 7.1.5(d) in no case shall the payment by an employer to an employee be less than the 

sum of the following amounts: 
 

(i) the employee’s ordinary wage rate as prescribed by the Award for the period of the annual leave (excluding shift premiums and 
weekend penalty rates); 

 
(ii) leading hand allowance or amounts of a like nature; 
 
(iii) a further amount calculated at the rate of 17 1/2% of the amounts referred to in clauses 7.1.5(c)(i) and 7.1.5(c)(ii). 

 
(d) Clause 7.1.5(c) does not apply to: 
 

(i) any period or periods of annual leave exceeding: 
 

(A) 5 weeks in the case of employees employed in a calling where 3 shifts per day are worked over a period of 7 days per week; 
or 

 
(B) 4 weeks in any other case. 

 
(ii) employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 

which is not less favourable to employees. 
 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 days’ sick leave for each completed year of 
their employment with their employer. 

 
(b) This entitlement will accrue at the rate of 7.6 hours’ leave after each 6 weeks of employment. 
 



 
1 August, 2003 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 1151 
 
 

S:\QIRCDEV-BASE\QGIG\2003\VOL 173\NO.14 01.08.03.DOCno.14 01.08.03 

(c) Payment for sick leave will be made based on the number of hours which would have been worked if the employee were not absent on sick 
leave. 

 
(d) Sick leave may be taken for part of a day. 
 
(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 

employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 
 
(f) Part-time employees accrue sick leave on a proportional basis. 

 
7.2.2 Employee must give notice. 
 
The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration.  
 
7.2.3 Evidence supporting a claim. 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence to the employer’s satisfaction, about the nature and approximate duration of the illness.     
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 
(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months; or 
 
(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 

having been employed in the interim. 
 

The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation 
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Bereavement leave 
 
7.3.1 Full-time and part-time employees 

 
Full-time and part-time employees shall on the death of a member of their immediate family or household in Australia be entitled to paid 
bereavement leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee in 2 ordinary days of work.  Proof of such death is to be furnished by the employee to 
the satisfaction of the employer. 

 
7.3.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.3.2 
 
7.3.3 “Immediate family” includes: 
 

(a) a spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) a child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.3.4 An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 

Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.4 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
7.5 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 
(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 

 
7.5.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity Leave 
 
(b) Parental Leave 
 
(c) Adoption Leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household.  
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7.6 Public holidays 
 

7.6.1 Subject to clause 7.6.6 all work done by any employee on: 
 

– the 1st January; 
– the 26th January; 
– Good Friday; 
– Easter Saturday (the day after Good Friday); 
– Easter Monday; 
– the 25th April (Anzac Day); 
– The Birthday of the Sovereign; 
– Christmas Day; 
– Boxing Day; or 
– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 

will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 

7.6.2 Labour Day 
 
All employees covered by this Award shall be entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under 
the Holidays Act 1983, to be kept in place of that holiday), irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee shall be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary rate prescribed for such work with a minimum of 4 hours. 
 
7.6.3 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Gazette on the day appointed under 
the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal city or town, as 
specified in such notification, of such district shall be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
7.6.4 Double time and a-half 
 
For the purposes of clause 7.6, where the rate of wages is a full-time one, “double time and a-half” shall mean one and a-half day’s wages in addition to 
the prescribed full-time rate, or pro rata if there is more or less than a day. 
 

All time worked on any of the aforesaid holidays outside the ordinary starting and ceasing times prescribed by this Award for the day of the week on 
which such holiday falls shall be paid for at double the rate prescribed by the Award for such time when worked outside the ordinary starting and ceasing 
times on an ordinary working day. 
 

7.6.5 Stand down 
 

Any and every employee who, having been dismissed or stood down by their employer during the month of December in any year, shall be re-employed 
by that employer at any time before the end of the month of January in the next succeeding year shall, if that employee shall have been employed by that 
employer for a continuous period of 2 weeks or longer immediately prior to being so dismissed or stood down, be entitled to be paid and shall be paid by 
their employer (at the ordinary rate payable to that employee when so dismissed or stood down) for any one or more of the following holidays, namely 
Christmas Day, Boxing Day, and the first day of January occurring during the period on and from the date of their dismissal or standing down to and 
including the date of their re-employment as aforesaid: 
 

7.6.6 Substitution 
 

Where there is agreement between the majority of employees concerned and the employer, and subject to statutory limitations, other ordinary working 
days may be substituted for the public holidays specified in clause 7.6: 
 

Provided that, where an employee is subsequently required to work on such substituted day, the employee shall be paid the rate applicable for the holiday 
that has been substituted. 
 

7.6.7 Close down 
 

Where works are closed down at the Easter period payment shall be made for the following holidays at ordinary rates, viz., Good Friday, Easter Saturday 
(the day after Good Friday) and Easter Monday in addition to any annual holidays that may be due. 
 

PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Accommodation 
 
8.1.1 The employer shall provide all necessary sanitary accommodation, lockers, hot and cold showers, and dressing and dining rooms, and keep them 

in a good and sanitary condition, with the co-operation of the employees. 
 
8.1.2 The employer shall provide a sufficient quantity of hot water for employees at meal times and rest pauses. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 

9.1 Commitment to training 
 

9.1.1 The parties to this Award recognise that in order to increase the efficiency and productivity of the enterprise and also the national and 
international competitiveness of the industries covered by this Award, a greater commitment to training and skill development is required.  
Accordingly, the parties commit themselves to: 

 

(a) developing a more highly skilled and flexible workforce; 
 

(b) providing employees with career opportunities through appropriate training to acquire additional skills; and 
 

(c) removing barriers to the use of skills acquired. 
 

PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 

10.1 Supply of outer garments 
 

10.1.1 All employees shall be provided by the employer, free of charge, with clean outer garments and such garments shall be laundered free of charge 
by the employer. 
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10.1.2  Each employee shall be responsible for such clothing whilst in their possession, and on the termination of an employee’s service they shall 
return such clothing in good order and condition, fair wear and tear excepted, or shall pay the cost of same. 

 
10.2 Protective clothing, boots, etc. 
 
10.2.1 Employees engaged in can washing shall be supplied with waterproof aprons and rubber boots free of charge by the employer. 
 
10.2.2 Freezer suits and boots shall be provided free of charge for employees working in freezers. 
 
10.2.3 Suitable gloves shall be supplied by the employer, free of charge, to employees required to handle dry ice and/or to work in freezers. 
 
10.3 First aid 
 
A supply of bandages and an adequate supply of first-aid remedies in a suitable case shall be provided by the employer, and shall be readily accessible to 
the employees in case of accident. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act.  In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
 

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence; and 
 

(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that they do not want their record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees:  
 

(a) the employee’s award classification;   
 
(b) the employer’s full name;   
 
(c) the name of the Award under which the employee is working;   
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
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(e) a full-time, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid;  
 
(f) the gross and net wages paid to the employee;   
 
(g) details of any deductions made from the wages; and  
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  

 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual  employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act, or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Posting of award 
 
A copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of the employer. 
 
11.4 Time sheets 
 
Time sheets or time books shall be provided by the employer wherein each employee shall enter daily the starting and ceasing time. 
 
11.5 Union encouragement 
 
Clause 11.5 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 
11.5.1 Documentation to be provided by employer 
 
At the point of engagement, the employer shall provide employees with a document indicating that a Statement of Policy on Union Encouragement has 
been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by each employee. 
 
The document provided by the employer shall also identify the existence of a Union encouragement clause in this Award. 
 
11.5.2 Union delegates 
 
(a) Union delegates and job representatives have a role to play within a workplace.  The existence of accredited Union delegates and/or job 

representatives is encouraged. 
 

(b) The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible 
performance of their duties. 

 
11.5.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages. 
 

Schedule 1 
 

List of employers with 2nd Tier Orders which to varying 
degrees modify the Provisions of this Award 

 
Name Case No. Date of Order 
 
 { B424/88 14. 7.88 
Australian United Foods ( B943/88 15.12.88 
 { B293/89 8. 6. 89 
 
The Queensland Dairy Product Manufacturers} 
Association Inc.}  B4/89 19. 1. 89 
 
South Coast Co-operative Dairy Association Ltd. B201/89 29. 5.89 
 
Port Curtis Co-operative Dairy Association} 
Limited}  B244/89 5. 7.89 
 
Dated 6 May 2003. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
Operative Date: 14 July 2003 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

RACING INDUSTRY EMPLOYEES’ OCCUPATIONAL SUPERANNUATION AWARD – STATE  
 

(No. AR2 of 2003) 
 

DEPUTY PRESIDENT SWAN 
COMMISSIONMERS EDWARDS AND BECHLY  6 May 2003  
 

AWARD REVIEW 
 

After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 14 July 2003. 
 

RACING INDUSTRY EMPLOYEES’ OCCUPATIONAL SUPERANNUATION AWARD – STATE 2003 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Racing Industry Employees’ Occupational Superannuation Award – State 2003.  
 
1.2 Arrangement  
 
Subject Matter  Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title ............................................................................................................................................................................................................................ 1.1 
Arrangement .............................................................................................................................................................................................................. 1.2 
Coverage .................................................................................................................................................................................................................... 1.3 
Date of operation ....................................................................................................................................................................................................... 1.4 
Parties bound.............................................................................................................................................................................................................. 1.5 
Definitions.................................................................................................................................................................................................................. 1.6 
 
PART 2 – FLEXIBILITY 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 4 – EMPLOYER  AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Occupational Superannuation.................................................................................................................................................................................... 5.1 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS  
 
No provisions inserted in this Award relevant to this Part. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK  
 
No provisions inserted in this Award relevant to this Part. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES  
 
No provisions inserted in this Award relevant to this Part. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Posting of Award 11.1 
 
1.3 Coverage 
 
This Award applies to eligible employees and to their employers employed under any of the undermentioned Awards and Industrial Agreements in 
respect of Occupational Superannuation: 
 

(a) Racecourses and Showground Employees’ Award – Brisbane  
 

(b) Employees – Albion Park Trotting Club and Gabba Greyhound Racing Club – Industrial Agreement 
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(c) Racecourse Employees Award – Southern Division (Eastern District) 2003 
 

(d) Trotting Club Employees’ Award 2002 
 

(e) Racecourse Employees – Townsville Turf Club – Industrial Agreement 
 

(f) Employees – Rockhampton Agricultural Society – Industrial Agreement 
 

(g) Sports Ground Employees’ Award – Southern Division (Eastern District) 2002 
 
1.4  Date of operation 
 
This Award takes effect from 14 July 2003. 
 
1.5  Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.3 and their employers, and the Union  and its members.  
 
1.6 Definitions 
 
1.6.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.6.2 “Commission” means the Queensland Industrial Relations Commission. 
 
1.6.3 “Union” means The Australian Workers’ Union of Employees, Queensland. 
 
PART 2 – FLEXIBILITY 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
No provisions inserted in this Award relevant to this Part. 

 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Occupational Superannuation 
 
In addition to the rates of pay prescribed by the Awards and Industrial Agreements mentioned in clause 1.3, eligible employees, as defined herein, shall 
be entitled to Occupational Superannuation Benefits, as provided herein. 
 
5.1.1 Contribution 
 

(a) Amount 
 

Every employer shall contribute on behalf of each eligible employee as from 27 August 1990 an amount calculated at 3% of the employee’s 
ordinary time earnings, into an Approved Fund, as defined in clause 5.1.6(a). Each such payment of contributions shall be rounded off to the 
nearest 10 cents. 

 
(b) Regular payment 

 
The employer shall pay such contributions to the credit of each such employee at least once each calendar month or in accordance with the 
requirements of the Approved Fund Trust Deed. 

 
(c) Minimum level of earnings 

 
No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether full-time, part-time, casual, 
adult or junior in respect of any week during which the employees ordinary time earnings, as defined, do not exceed 35% of $309.00 (or 
such other sum as is determined from time to time in proceedings relating to the state wage or safety net adjustments). 
 

5.1.2 Absences from work 
 

 Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as annual leave, long service 
leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation contributions on behalf of any 
eligible employee during any unpaid absences except in the case of absence on workers’ compensation. In the case of workers’ compensation the 
employer shall contribute in accordance with clause 5.1.1 whenever the employee is receiving by way of workers’ compensation an amount of 
money no less than the Award rate of pay. 

 
5.1.3 Other contributions 
 

Nothing in  clause 5.1 shall preclude an employee from making contributions to a Fund in accordance with the provisions thereof. 
 
5.1.4 Cessation of contributions 
 

An employer shall not be required to make any further contributions on behalf of an eligible employee for any period after the end of the 
ordinary working day upon which the contract of employment ceases to exist. 

 
5.1.5 No other deductions 
 

No additional amounts shall be paid by the employer for the establishment, administration, management or any other charges in connection with 
the Fund other than the remission of contributions as prescribed herein. 
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5.1.6 Definitions 
 

(a) “Approved Fund” means a Fund approved for the purposes of this Award by the Commission as one to which Occupational Superannuation 
contributions may be made by an employer on behalf of an employee, as required by this Award. Such approved Fund may be individually 
named or may be identified by naming a particular class or category. 

 

(b) “Eligible employee” shall mean any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 
minimum of 50 hours during that period. After completion of the above qualifying period, superannuation contributions shall then be made 
in accordance with clause 5.1.1 effective from the commencement of that qualifying period. 

 

(c) “Fund” means a Superannuation Fund satisfying the Commonwealth legislation for superannuation funds and satisfying the Superannuation 
Fund conditions in relation to a year of income, as specified in the relevant Act and complying with the operating standards as prescribed by 
Regulations made under the relevant Act. In the case of a newly established Fund, the term shall include a Superannuation Fund that has 
received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 

(d) “Ordinary time earnings” shall mean the actual ordinary rate of pay the employee receives for ordinary hours of work including shift 
loading and leading hand, in-charge or supervisory allowances where applicable. The term includes any overaward payment as well as 
casual rates received for ordinary hours of work. Ordinary time earnings shall not include overtime, disability allowances, commission, 
bonuses, lump sum payments made as a consequence of the termination of employment, annual leave loading, penalty rates for public 
holiday work, fares and travelling time allowances or any other extraneous payments of a like nature. 

 

5.1.7 Approved funds 
 

For the purposes of this Award an Approved Fund shall be: 
 

(a) Sunsuper. 
 

(b) Any named Fund as is agreed to between the relevant employer/Union parties to this Award and as recorded in an approved Industrial 
Agreement. 

 

(c) In the case of a minority group of employees of a particular employer, any Industry, Multi-Industry or other Fund which has been approved 
in an Award of, or an Agreement approved by, an Industrial Tribunal, whether State or Federal jurisdiction, and already has practical 
application to the majority of Award employees of that Employer. 

 

(d) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 
Act and are employed by an employer who also belongs to that fellowship any Fund nominated by the employer and approved by the 
Brethren. 

 

(e) Any Fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 
membership of a Fund cited in an Award would be in conflict with the conscientious beliefs of that employee in terms of section 115. 

 

(f) In relation to any particular employer, any other established Fund to which that employer was already actually making regular and genuine 
contributions in accordance with clause 5.1.1 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contributions: 

 

Provided that the making of a deposit, an initial or other contributions subsequent to 29 September 1989, but on a retrospective basis, in 
respect of any period up to and including 29 September 1989, shall not under any circumstances bring a Fund within the meaning of clause 
5.1.7. The mere signing and submission of any nomination for membership documents to Trustees of a Fund prior to 29 September 1989 
does not bring a Fund within the meaning of clause 5.1.7. 

 

5.1.8 Challenge of a Fund 
 

An eligible employee being a member or a potential member of a Fund, as well as the Union, may by notification of a dispute challenge a Fund 
on the grounds that it does not meet the requirements of clause 5.1. 

 

Notwithstanding that the Commission determines that a particular Fund does not meet the requirements of clause 5.1, the Commission may in its 
discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously made to that 
Fund as having met the requirements or part thereof of clause 5.1 up to and including the date of that determination. 
 
In the event of any dispute over whether any Fund complies with the requirements of clause 5.1, the onus of proof shall rest upon the employer. 

 

5.1.9 Fund selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one Approved Fund. 
Such Fund, other than a Fund referred to in clauses 5.1.7(c), (d), (e) and (f), shall be determined by a majority decision of employees. 

 

(b) Employees to whom these provisions apply who as at the date of this variation are members of an established Fund covered by clause 
5.1.7(f) shall have the right by majority decision to choose to have the contributions specified in clause 5.1.1 paid into a Fund as provided 
for elsewhere in clause 5.1.7 in lieu of the established Fund to which clause 5.1.7(f) has application. 

 

(c) The initial selection of a Fund recognised in clause 5.1.7 shall not preclude a subsequent decision by the majority of employees in favour of 
another Fund recognised under clause 5.1.7 where the long term performance of the Fund is clearly disappointing. 

 

Where clause 5.1.9 has been utilised and as a result another approved Fund is determined, access to a further re-appraisal of the Fund for the 
purpose of favouring yet another Fund shall not be available until a period of 3 years has elapsed after that utilisation: 

 

5.1.10 Enrolment 
 

(a) Each employer to whom clause 5.1 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) notify each employee of the employee’s entitlement to Occupational Superannuation; 
 

(ii) consult as may be necessary to facilitate the selection by employees of an appropriate Fund within the meaning of clause 5.1.7; 
 

(iii) take all reasonable steps to ensure that upon the determination of an appropriate Fund each eligible employee, receives, completes, 
signs and returns the necessary application forms provided by the employer to enable that employee to become a member of the 
Fund; and 
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(iv)submit all completed application forms and any other relevant material to the Trustees of the Fund. 
 

(b) Each employee upon becoming eligible to become a member of a Fund determined in accordance with clause 5.1 shall: 
 

(i) complete and sign the necessary application forms to enable that employee to become a member of that Fund; and 
 

(ii) return such forms to the employer within 28 days of receipt in order to be entitled to the benefit of the contributions prescribed in clause 
5.1.1. 

 

(c) Where an employer has complied with the requirements of clause 5.1.10(a) and an eligible employee fails to  complete, sign and return the 
application form within 28 days of the receipt by the employee of that form, then that employer shall: 

 

(i) Advise an eligible employee in writing of the non-receipt of the application form and further advise the eligible employee that 
continuing failure to complete, sign and return such form within 14 days could jeopardise the employee’s entitlement to the 
Occupational Superannuation benefit prescribed by clause 5.1. 

 

(ii) In the event that an eligible employee fails to complete, sign and return such application form within the specified period of 14 days 
be under no obligation to make any Occupational Superannuation contributions in respect of such eligible employee excepting as 
from any subsequent date from which completed and signed application form is received by the employer. 

 

(iii) In the event that an eligible employee fails to return a completed and signed application form within a period of 6 months from the 
date of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by 
the employer of a completed and signed application form is a pre-requisite to the payment of any Occupational Superannuation 
contributions. 

 

(iv) At the same time as advising the eligible employee pursuant to clause 5.1.10(c)(iii) submit both to the Chief Industrial Inspector, 
Brisbane and to the Union a copy of each letter forwarded by the employer to the eligible employee pursuant to clauses 
5.1.10(c)(i)and (iii). 

 

(v)  Where an employer fails to provide an eligible employee with an application form in accordance with clause 5.1.10(a)(iii) the 
employer shall be obliged to make contributions as from the date an employee became an “eligible employee” provided that an 
eligible employee completes, signs and returns to the employer an application form within 28 days of being provided with the 
application form by the employer. Where an eligible employee fails to complete, sign and return an application form within such 
period of 28 days the provisions of clause 5.1.10(c) shall apply. 

 

5.1.11 Unpaid contributions 
 

Subject to Chapter 11, Part 2, Division 5 of the Act and to clause 5.1.8, where the discretion of the Commission has been exercised, should it be 
established that the employer has failed to comply with the requirements of clause 5.1.1 in respect of any eligible employee such employer shall 
be liable to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of 
return those contributions would have attracted in the relevant approved Fund, or as necessary a Fund to be determined by the Commission 
under clause 5.1.8, had they been paid on the due dates. 

 

The making of such contributions satisfies the requirements of clause 5.1 excepting that resort to clause 5.1.11 shall not limit any common law 
action which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant Fund. 

 

5.1.12 Record keeping 
 

The employer shall be required to maintain records of time worked for the purposes of establishing the employee’s entitlement to Occupational 
Superannuation, and of payments made to the approved Fund in similar form to time and wages records required to be kept in accordance with 
section 366 of the Act, and shall have such records available for inspection by an Industrial Inspector or officer of the Union, authorised 
pursuant to sections 372 and 373 of the Act. 

 

5.1.13. Exemptions 
 

An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.1 in the following circumstances: 
 

(a) Incapacity to pay the costs associated with its implementation, or 
 

(b) Any special or compelling circumstances peculiar to the business of the employer. 
 

PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 

No provisions inserted in this Award relevant to this Part. 
 

PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 

No provisions inserted in this Award relevant to this Part. 
 

PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK  
 

No provisions inserted in this Award relevant to this Part. 
 

PART 9 – TRAINING AND RELATED MATTERS 
 

No provisions inserted in this Award relevant to this Part. 
 

PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES  
 

No provisions inserted in this Award relevant to this Part. 
 

PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
11.1  Posting of Award 
 

A copy of this Award shall be posted up in a conspicuous place, accessible to all employees. 
 

Dated 6 May 2003. 
 

By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar.   Operative Date:  14 July 2003 


