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The following Agreement has been amended by the Commission: 
 
No/s Title Date amended 
 
CA320/02 Building Service Contractors' Association of Australia – Queensland 
 Division - Certified Agreement 2002 17/10/02 
 
The following Agreement has been withdrawn: 
 
No/s Title 
 
CA404/02 Queensland Institute of Business and Technology (QIBT) - Administrative Staff 
 Certified Agreement 2002-2003 
 
E. EWALD 
Industrial Registrar 
 
########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Workplace Health and Safety Act 1995 – s. 164(3) – appeal against decision of industrial magistrate 
 

NQEA Australia Pty Ltd AND Walter Frederick Dare (No. C74 of 2002)  
 

PRESIDENT HALL 18 October 2002 
 

DECISION 
 

On 5 January 2001, Walter Frederick Dare, a public service officer within the meaning of s. 142A of the Justices Act 1886 and an inspector duly 
appointed under the Workplace Health and Safety Act 1995 made a complaint before a Justice of the Peace at Townsville: 
 

“… that on or about the 27th day of January 2000 at Cairns in the Magistrates Courts District of Cairns, NQEA Australia Pty Ltd being a person on 
whom a workplace health and safety obligation prescribed by section 30(1)(a) of the Workplace Health and Safety Act 1995 is imposed did fail to 
discharge the obligation contrary to section 24 of the Workplace Health and Safety Act 1995 in that, being a person in charge of a workplace the said 
NQEA Australia Pty Ltd did fail to ensure the risk of injury or illness from a workplace is minimised for persons coming onto the workplace to work 
contrary to the Act and Regulations in such case made and provided.”.   
 

A circumstance of aggravation was averred, viz that as a consequence of the failure to discharge the workplace health and safety obligation Richard 
Francis O’Neill sustained fatal injuries.   
 
It is necessary to say something of each of the sections of the Workplace Health and Safety Act 1995 referred to in the complaint.   
 
It is s. 24 of the Workplace Health and Safety Act 1995 which makes it an offence to fail to discharge a workplace health and safety obligation.  The 
obligations are created by other sections, viz s. 28 (employers), s. 29 (self-employed) persons, s. 30 (occupiers), s. 31 (principal contractors), ss. 32 to 34 
(manufacturers, importers, suppliers and installers), s. 35 (owners) and s. 36 (workers and others).  The role of s. 24 is to supply and quantify the 
sanction.  Section 24 provides: 
 
 “Discharge of obligations 

 
 24.1 A person on whom a workplace health and safety obligation is imposed must discharge the obligation. 
 
Maximum penalty –  
 

(a) if the breach caused death or grievous bodily harm – 800 penalty units or 2 years imprisonment; or 
 
(b) if the breach involved exposure to a substance that is likely to cause death or grievous bodily harm – 500 penalty units or 1 year 

imprisonment; or 
 
(c) if the breach caused bodily harm – 500 penalty units or 1 year imprisonment; or 
 
(d) otherwise – 400 penalty units or 6 months imprisonment. 
 

(2) Subsection (1) applies despite Criminal Code, sections 23 and 24.”. 
 

Emphasis has been added to make plain that just as liability flows from breach of the Act and not from the injury sparking the investigation, so 
aggravation flows not from contemporaneity of breach and injury but from a causal nexus between breach and injury. 
 
The obligation nominated by the complaint was that created by s. 30(1)(a), viz the obligation cast upon the person in control of a workplace to ensure that 
the risk of injury or illness from the workplace is minimised for persons coming onto the workplace to work.  Particulars were given of the risk of injury 
and of the workplace by a letter of 22 August 2001 from the Principal Legal Officer of the Division of Workplace Health and Safety.  Formal parts 
omitted the letter was in the following terms: 
 

“We provide the following further and better particulars of paragraphs (a), (b) and (c): 
 

(a) it is alleged that the workplace health and safety obligation imposed upon the defendant is that of a person in control of a workplace to 
ensure the risk of injury (including the risk of injury causing death) from a workplace is minimised for persons, including Richard O’Neill, 
coming onto the workplace to work;  
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(b) it is alleged that the workplace concerned is the premises of the defendant NQEA Australia Pty Ltd, located at 60-92 Cook Street, Cairns, 
such premises being the registered workplace of the aforesaid defendant, Richard O’Neill was working in the forward section of an area 
known as the ‘hopper’ area of a steel dredge under construction within the said registered workplace; 

 
(c) (i) it is alleged that the risk is the risk of injury including injury from electric shock or death by electrocution; 
 
 (ii) it is alleged that the injury is injury by electric shock or death by electrocution.”. 

 
Why it was that the risk of injury from electric shock or death by electrocution was said to arise from the “hopper” area of the dredge emerged once 
evidence was called.  Mr O’Neill was welding in a confined space.  The space was so confined that he had to lie on a plank to weld.  It was hot and it was 
humid.  His shirt was wet with sweat. 
 
The way in which the complainant developed his case makes it unnecessary to dwell unduly upon the scope of s. 30(1)(a).  It is sufficient to note that the 
obligation cast on an occupier by s. 30(1)(a) is not as wide as the obligation cast on an employer by s. 28, and that comparison of the language of ss. 30 
and 31 may found an argument that an occupier’s obligations extend to the workplace and to the plant but not to activities within the workplace.  It must 
be remembered that the Court of Appeal has held that because the Workplace Health and Safety Act 1995 is a penal statute “if there are two reasonable 
constructions open, the more lenient one should be preferred”, Schiliro v. Peppercorn Child Care Centres Pty Ltd (No. 2) (2001) 1 QdR 518 at 539.  
Here, because the attack is made on the site itself, it is unnecessary to explore all of that.   
 
Regrettably, the trial in the Industrial Magistrates Court miscarried.  The Industrial Magistrate at page 23 of his decision identified the cause of the death 
of Mr O’Neill as follows: 
 

“[D]ue to the condition of the handpiece and his saturated body and clothing and the handpiece against his unprotected body, he has received a shock 
which has, it appears, resulted in the burn to his left anterior chest area.”. 
 

The risk of injury from electric shock or death by electrocution was identified as the risk arising from the state of the handpiece and the chance of Mr 
O’Neill’s body or his sweat-soaked shirt coming into contact with live conductors in the cord.  That, of course, was not the risk particularised by the 
complainant.  If it had been the risk particularised by the complainant, the obligation for breach of which the appellant should have been charged was the 
obligation at s. 30(1)(b):  viz the obligation of a person in control of a workplace to ensure the risk of injury or illness from any plant provided by the 
person in control of a workplace for the performance of work by someone other than one of his workers is minimised when used properly.  Doubtless, the 
Industrial Magistrate had power to amend the complaint for variance, see Justices Act s. 48(b).  But in making such an amendment the Industrial 
Magistrate was required to extend natural justice to both parties, compare Australian Meat Holdings Pty Ltd v. WorkCover Authority of New South Wales 
(Inspector Batty) (1998) 83 IR 341 at 350 to 351.  Here, the matter of amendment was not broached.  Indeed, neither the complaint nor the particulars 
appear to have been amended. 
 
More importantly, no case had been mounted that the death of Mr O’Neill had been caused by the handpiece or that there was any risk of injury or death 
associated with the handpiece.  That is not surprising.  The handpiece had been tested and found to be electrically compliant.  Senior Counsel for the 
complainant told the Industrial Magistrate as much in his opening.  The evidence upon which the Industrial Magistrate fastened his decision fell from a 
Mr Liddel by way of a gratuitous remark which was not taken up by those acting for the complainant.  It is not surprising that Counsel did not take up the 
remark.  Mr Liddel’s observation that the state of repair of the handpiece was such that it was possible for Mr O’Neill to contact live conductors of the 
cord connected to the handpiece was no more than an observation by a technician who had not tested the handpiece.  In a criminal trial it was without 
value.   
 
The real issue on the appeal is what is to be done. 
 
It is the submission of Senior Counsel for the appellant that the Industrial Magistrate rejected the case developed by the complainant, viz that Mr O’Neill 
had been electrocuted by contact with the tip of the electrode or by contact with the side of the electrode.  That submission seems to me to be correct.  
However, the finding seems to be attributable (a) to the finding that death was caused by the handpiece and, (b) to the finding at page 6 of the Industrial 
Magistrate’s decision:  
 

“On the evidence before this Court, it could not be clearer that the electrode had not struck an arc, had not been used and when tested was found to 
have neither human tissue or any other foreign material on the tip or side of the electrode, … .”. 
 

With respect, that passage represents a misunderstanding of the evidence.  The risk identified by Counsel for the complainant was certainly, in part, the 
risk of the tip of the electrode coming in contact with the flesh of Mr O’Neill.  But death was consistently said to be attributable to the tip of the electrode 
(or its side) coming into contact with Mr O’Neill’s sweat-soaked shirt and passing through his body.  The reason there was no human tissue on the 
electrode is that it had not come into contact with human tissue.  The current had passed through the sweat-soaked shirt without burning it, which 
explains why there was no other material on the electrode, and, as it passed through the skin of the deceased released sufficient heat to cause the burn 
(compare evidence of Dr Duhig at p. 294 of the transcript).  Put shortly, neither of the two suggested bases for rejecting the complainant’s thesis that the 
death was caused by contact between the deceased and the tip of the electrode was made out.   
 
Even if the Industrial Magistrate had been correct in attributing the death to the handpiece, it was still necessary for his Worship to explore the question 
whether there was a risk of injury from electrical shock or a risk of death by electrocution arising out of the chance that in the cramped conditions the tip 
of the electrode (or its side) would come into contact with Mr O’Neill or his sweat-soaked shirt.  (And the matter is not one of asking whether injury or 
death arising in that way was reasonably foreseeable, compare Hardy v. St Vincent’s Hospital Toowoomba Ltd [2000] 2 QdR 19 at 21 to 22).  The 
circumstance that a risk arising from the handpiece (the plant) fructified is no basis for concluding that the “hopper” (the workplace) did not also give rise 
to a risk generating an obligation under s. 30(1)(a).  (Though of course such a finding that the handpiece was the cause of death would negative a finding 
of aggravation in relation to any breach of the obligation about the workplace).  The task of assessing whether there was any risk arising from the 
workplace seems not to have been undertaken.   
 
Senior Counsel for the appellant, who rightly notes that although the appeal was pursuant to s. 164(3) of the Workplace Health and Safety Act 1995 the 
Court has all its powers under ss. 341(3) and 348 of the Industrial Relations Act 1999, submits that as the parties have already been put to the expense of 
a seven day trial the Court should deal with the matter on the transcript.  I am greatly concerned with the time and the money which has been expended in 
these proceedings.  If the course of dealing with the matter on the transcript was reasonably open, I should adopt it.  However, such an approach seems to 
me to be entirely inappropriate.  The case developed below by the appellant was that there was no risk of electrocution if the tip of the electrode or the 
side of the electrode came into contact with Mr O’Neill or his sweat-soaked shirt.  The evidence of Dr Andrews (a medical practitioner eminently 
qualified in engineering with a doctorate earned from a dissertation upon lightning injury and a recognised expert on the effect of electrocution on the 
human body) was that the current was so low that it had to follow from the proper application of Ohm’s law that there was no risk of electrocution at all.  
The Industrial Magistrate rejected Dr Andrews’ evidence.  To the extent that his Worship rejected the evidence of Dr Andrews on the basis that he found 
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him to be a prevaricative witness, one might of course simply accept the findings of credibility of the tribunal at first instance and put aside Dr Andrews’ 
evidence.  However, it would be to give the appellant a very strange criminal trial to assign the function of determining questions of fact to a tribunal 
which had not seen and heard the witnesses and which was bound by findings about credibility made by another tribunal.  The Courts are consistently 
warned against the dangers of trial by transcript, compare S.S. Hontestroom v. S.S Sagaporak [1927] AC 37 at 47, Warren v. Coombes (1979) 142 CLR 
531 at 537 per Gibbs ACJ, Jacobs and Murphy JJ and Rosenberg v. Percival (2001) 205 CLR 434 at 448 per McHugh J.  It is not simply a matter of 
credit.  There are issues of reliability and emphasis with which an appellate Court cannot adequately deal, compare Pleming v. Workers’ Compensation 
Board of Queensland (1996) 152 QGIG 1181 at 1183 per de Jersey, President.  And the matter does not stop there.  At one point the Industrial Magistrate 
put aside the evidence of Dr Andrews as being “irrelevant”.  On the Industrial Magistrate’s hypothesis that the risk arose from the handpiece and not from 
the electrode, the evidence of Dr Andrews plainly was irrelevant.  The matter of current concern is whether the Industrial Magistrate’s conclusion that Dr 
Andrews was a prevaricative witness grew out of Dr Andrews’ failure to address the risk said to be posed by the handset, and the consistency with which 
Dr Andrews directed his remarks to the tip of the electrode.  Notwithstanding the warnings described above, I have taken up Counsel for the respondent’s 
suggestion to look at the transcript of Dr Andrews’ evidence.  As a matter of impression, it seems to me that Dr Andrews was neither prevaricative nor 
unhelpful but was, at least at times, exasperated by questions which from his perspective were, in the language of Senior Counsel for the appellant, “junk 
science”.   
 
I allow the appeal.  I set aside the decision of the Industrial Magistrate, the conviction recorded by the Industrial Magistrate, the penalty imposed by the 
Industrial Magistrate and the order for costs made by the Industrial Magistrate.  I remit the matter to the Industrial Magistrates Court at Cairns to be heard 
and determined according to law.  In the nature of things the matter must be heard by another Magistrate. 
 
Dated 18 October 2002. 
 
D.R. HALL, President. 
 
 
 
 
Released:  18 October 2002 

 Appearances: 
Mr J. Logan SC, and with him Mr A. A. J. Horneman-Wren, instructed by 
McCullough Robertson Solicitors as town agents for Morrow Peterson Solicitors, for 
the appellant. 
Mr. M. Griffin SC, and with him Mr S. Habermann, directly instructed by the 
Division of Workplace Health and Safety, for the respondent.  
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 278 – power to recover unpaid wages 
 

Property Sales Association of Queensland, Union of Employees (Blair Ripley) AND 
Ingles Marketing Pty Ltd (No. W180 of 2001) 

 
Property Sales Association of Queensland, Union of Employees (Eileen Ripley) AND 

Ingles Marketing Pty Ltd (No. W181 of 2001) 
 

COMMISSIONER SWAN 17 October 2002 
 
Section 278 Industrial Relations Act 1999 – Underpayment of Wages – Jurisdictional Challenge – Applications W180  of 2001 and W181 of 2001 joined 
– Were applicants employees or independent contractors? – Application of relevant case law on question of whether applicants were employees or 
independent contractors – Applicants determined to be independent contractors – Jurisdictional challenge upheld – Applications dismissed. 
 

DECISION 
 

The abovementioned matters are wages claims made by Mr Blair Ripley and Mrs Eileen Ripley against Ingles Marketing Pty Ltd.  The claims are made 
pursuant to s. 278 of the Industrial Relations Act 1999 (the Act).  Given the similarity of the claims made and without objection from the parties, the 
matters were formally joined by the Commission at a preliminary hearing held in May 2002. 
 
The respondent raised a jurisdictional challenge at the commencement of the hearing claiming that the applicants were not employees of Ingles 
Marketing Pty Ltd but independent contractors engaged by them under the name of Ripley Enterprises Pty Ltd of which Mrs Ripley was the sole 
Director.  The matters were not scheduled for lengthy hearings and in the interests of expediency and with the concurrence of the parties it was 
determined to hear the jurisdictional challenge with the claim proper during the course of one hearing. 
 
Before considering the jurisdictional point in contention, the general background of the engagement, from both parties’ perspectives, should be referred 
to at this early stage. 
 
General Overview of the Applicants’ Case 
 
Towards the end of 2000, Mr and Mrs Ripley state that Graeme Ingles (Managing Director of Ingles Marketing Pty Ltd) offered both a position with his 
Company as Real Estate Salespersons.  A number of meetings ensued between the parties and Mr Ripley was engaged to work at Colonial Court Ipswich, 
Macquarie Downs Ipswich or Fairbairn Estate Ipswich.  Mrs Ripley was engaged to work at Tee Trees Estate, Napper Road Arundel.  Both state that the 
terms of their engagement were as follows: 
 

1. a requirement to attend work six (6) days each week form 9 a.m. to 5 p.m.; 
2. the attendance at a Sales Meeting each Tuesday at 8.30 a.m. in the Company’s office at Surfers Paradise; 
3. the payment each of a weekly retainer of $1,100 net by direct debit to the couples’ joint bank account; 
4. the receipt of Sales Commission for sales handled by both on the basis of $300 net each (House and Land) where a Marketeer was involved; 
5. $3,000 net each (House and Land) where no Marketeers were involved; 
6. $1,500 net each (Land Only) where no Marketeers were involved; and  
7. commissions were payable after finance was approved. 

 
Work commenced for both on 2 January 2001.  Both state that in their initial meetings with Mr Ingles, there was no mention made by him of “contract” 
work nor was there any mention of taxation or superannuation arrangements. 
 
The Ripleys were not required to provide invoices to the Company to obtain payments, nor were they required to provide any materials to enable them to 
perform their duties – all were supplied by the Company. 
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No control was exercised by the Ripleys as to how and when they would perform their duties for the respondent. 
 
On 21 March 2001, Mr Ripley claims that he was directed by Mr Ingles to commence working at Tee Trees Estate at Arundel instead of at Ipswich.  On 
24 April 2001, Mr Ripley received a telephone call from Mr Ingles terminating his “employment” forthwith.  One week’s wages in lieu of notice was 
paid but all sales commissions owed, have not been paid nor have statutory entitlements payable to employees. 
 
For Mrs Ripley, her evidence around this period differed from that of Mr Ingles.  Mrs Ripley claimed that a particular estate in which she was working 
was marketed by the respondent on the basis that approval for a golf course was in the hands of the local Council.  Mrs Ripley refused to market the 
estate as such because she had no documentation to show that this information was correct.  Eventually, disputes arose between the respondent and some 
of its clients.  Mrs Ripley, being caught in the middle of these events, suffered stress as a consequence of this friction and on 21 March 2001 visited her 
Doctor and obtained a Medical Certificate to take three weeks leave from her position.  On April 5, 2001 Mrs Ripley received a fax from Mr Ingles 
terminating her “employment”.   
 
Specifically, the Ripleys state that they had not been paid: 
 

• wages owing; 
• sales commissions as per the agreement reached between the parties; 
• annual Leave entitlements; 
• payment in lieu of notice; 
• superannuation payments. 

 
General Overview of the Respondent’s Case 
 
The essence of the respondent’s jurisdictional claim is that the Ripleys were independent contractors placing them outside of the Commission’s 
jurisdiction under s. 278 of the Industrial Relations Act 1999 (the Act). 
 
The background facts as the respondent sees them are as follows: 
 
Around 3 November 2000, Mrs Ripley sent correspondence to Mr Ingles requesting an interview.  Two meetings occurred – one in early November 2000 
between Mrs Ripley and Mr Ingles and the other in late November 2000 between Mr and Mrs Ripley and Mr Ingles.  At that meeting, Mr Ingles states 
that the following issues were agreed to between them: 
 
 “(a)That Ingles Marketing would engage Ripley Enterprises to provide the services of Eileen and Blair (‘The Ripleys’) to sell properties for Ingles 

Marketing.  Eileen was to be placed at Ingles Marketing’s display home at Lot 31, Tee Trees Boulevard, Arundel (‘Tee Trees’).  Blair was to be 
placed at Ingles Marketing’s display home at Lot 4, Colonial Court, Raceview (‘Raceview’).  Blair was also to be responsible for selling house 
and land packages at Macquarie Downs and Kensington Estate, Redbank Plains, Firbanks, North Boovall and Colonial Court; 

 
 (b)  Ingles Marketing was to pay to Ripley Enterprises an amount of $1,000 plus GST weekly and commission on sales; 
 
 (c) Ripley Enterprises was to be paid an amount of $3,000 at the settlement of every sale of a house and land package made by the Ripleys, and an 

amount of $1,500 was payable in relation to the sale of any land by the Ripleys at Tee Trees; 
 
 (d) Ripley Enterprises was not to be paid any commission in relation to sales made through marketing companies; 
 
 (e) Ingles Marketing was to support Ripley Enterprises with expenditure on advertising including signs, brochures, flyers, newspaper advertising 

and telemarketing; 
 
 (f) Ripley Enterprises was to be responsible for the payment of salaries, superannuation and workers’ compensation in relation to the employment 

of the Ripleys; 
 
 (g) Ripley Enterprises was required to ensure the Ripleys worked at the display homes at both Tee Trees and Raceview, seven days a week.  If either 

of the Ripleys were absent for any reason then Ripley Enterprises was required to supply suitable alternative sales personnel.  Eileen informed 
me during the first meeting that Blair’s father would be available to replace her at Tee Trees should she be absent for any reason; 

 
 (h) Either party could terminate the arrangement by giving written notice to the other of one month and Ingles Marketing could pay one month’s 

consultancy fees in lieu of notice of termination; 
 
 (i) Ripley Enterprises was required to maintain its licence as a real estate corporation and to ensure that Eileen and Blair maintained their real estate 

salesperson licences; 
 
 (j) The Ripleys were to start their engagement with Ingles Marketing from the first week of January 2001.”. 
 
A further meeting was held on 2 January 2001 between all parties and at that meeting Mrs Ripley made a handwritten note setting out her bank account 
details for Ripley Enterprises Pty Ltd as follows: 
 
 “Every Tuesday 
 Ripley Enterprises Pty Ltd  
 A/C No… 
 Suncorp Metway 
 $2000 P/W + GST $200.”. 
 
The Ripleys commenced their engagement with the respondent on 2 January 2001. 
 
Around 7 January 2001, Mr Ingles (representing the respondent) wrote to the respondent’s lawyers, Primrose Couper Cronin Rudkin stating, inter alia 
that: 
 



 
258  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 1 November, 2002 
 
 

“We are contracting with the above company (Ripley Enterprises Pty Ltd) to supply two sales staff and we would like you to prepare an Agreement 
to reflect this arrangement…  We are detailing below the terms of the Agreement and some of the matters we would like dealt with in the 
Agreement.”. 
 

On 11 January 2001, the respondent received the draft agreement from its solicitors.  The respondent determined that the content of these documents 
were too complex and sought a less complicated agreement with the applicants.  The particular agreement referred to remained unsighted by the 
applicants and thereby unsigned by them. 
 
The respondent was aware that on 20/21 March 2001, a Ms Galloway called Mr Ripley seeking work and was told by him when she could commence her 
duties.  Ms Galloway did not meet Mr Ingles prior to commencing work.  She was paid $500 per week by the respondent at the request of Mr Ripley.  The 
respondent had not spoken to Mr Ripley prior to the engagement of Ms Galloway and did not “authorise, approve or instruct the engagement of Ms 
Galloway”.  This fact was raised to highlight the point, from the respondent’s perspective, that the Ripleys engaged people to work for them as they saw 
fit and in accordance with the agreement reached prior to the commencement of their engagement, thus indicating the existence of an independent 
contractor engagement rather than that of employee and employer. 
 
During the period of the engagement with the Ripleys, the respondent paid the amount of $2,000 plus $200 GST into the Business Cheque account of 
Ripley Enterprises Pty Ltd for the period 9 January 2001 to 20 March 2001 and an amount of $1,000 plus $100 GST into the same account for the period 
17 March 2001 to 26 April 2001. 
 
Termination of the engagement by the respondent with Mrs Ripley occurred on 5 April 2001 and with Mr Ripley on 17 May 2001.  
 
Respondent’s Jurisdictional Submissions 
 
Pursuant to s. 278 of the Act, “An application may be made to the Commission for an order for payment of an employee’s unpaid wages.”   Section 5 of 
the Act defines an employee.  
 
The “control test” as enunciated in Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16 has been affirmed in the most recent case dealing with 
the categorisation of the legal relationship between employer/employee and principal/independent contractor, Hollis v Vabu Pty Ltd (2001) HCA 44.  The 
“totality of the employment relationship” (Mason J in Brodribb at 29) was cited with approval in Vabu. 
 
The range of factors to be considered from Brodribb, in the respondent’s submissions, included, but not exhaustively, factors such as: 
 

• the mode of remuneration; 
• the provision and maintenance of equipment; 
• the obligation to work; 
• the hours of work and provision for holidays; 
• the deduction of income tax; and 
• the worker’s ability to delegate tasks. 

 
The respondent refers to correspondence sent by Mr Ingles to his solicitors, Primrose Couper Cronin Rudkin (7 January 2001) some five days after the 
Ripleys were engaged.  Excerpts from that correspondence are as follows: 
 
 “Re – Consultancy/Employment Agreement –  Ripley Enterprises Pty Ltd 
 We are contracting with the above company to supply two sales staff and we would like you to prepare an Agreement to reflect this arrangement. 
 

Ripley Enterprises Pty Ltd will provide the services of Blair Colin Ripley of…who will be employed in the company’s display home at… 
 
 Ripley Enterprises Pty Ltd will be paid an amount of $3000 at settlement for every sale of a house and land package made by either Eileen or Blair 

Ripley… 
 

We will support Ripley Enterprises Pty Ltd with expenditure on advertising including signs, brochures, flyers, newspaper advertising and 
telemarketing. 

 … 
 
 Ripley Enterprises Pty Ltd will be responsible for any payment of salaries, superannuation or worker’s compensation in relation to the employment 

of Blair and Eileen Ripley. 
 
 Blair and Eileen Ripley are to work six day’s a week and on their day off or if they are required to be absent for any other reason Ripley Enterprises 

Pty Ltd will supply alternate, suitable sales personnel. 
 
 Termination of this Agreement can be by either party within giving one month’s notice in writing or Ingles Marketing Pty Ltd giving immediate 

termination with one month’s payment of consultancy fees in lieu of termination. 
 
 Ripley Enterprises Pty Ltd is to maintain its licence as a Real Estate Corporation and to ensure that Eileen Ripley maintains her licence as a Real 

Estate Agent and Blair Ripley maintains his licence as a Real Estate Salesperson…”. 
 

In response to that correspondence, the respondent’s solicitors drafted a “Contractor’s Agreement”.  Clause 3 of the Agreement, under the sub-heading 
“Parties relationship”, states, inter alia that: 
 
 3. Parties relationship 

The parties agree that:– 
 
(e) nothing in this Agreement entitled or exposes them to the rights or liabilities of an employer and employee relationship; 
(f) the terms of the engagement are such that the Principal has no legal obligation to pay, whether to the Contractor or on their account, any 

amount other than the amount payable for the services (eg., pursuant to any industrial instrument, for statutory worker’s compensation or 
occupational superannuation).”. 
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The above are but some references contained within the draft that indicate the intention of the respondent to utilise the services of the Ripleys as 
independent contractors.  
 

The respondent requests that the Commission consider the following factors as being inconsistent with an employment relationship: 
 

• the obligation to provide the services of Eileen and Blair Ripley fell upon Ripley Enterprises Pty Ltd;  
• GST is not required to be paid by employees; 
• Ripley Enterprises Pty Ltd (and not the Ripleys individually) would not be paid commissions in relation to sales made from marketing 

companies (this arrangement later changed by mutual agreement); 
• the respondent’s support with expenditure and advertising “was merely facilitating the business objectives of both parties”; 
• the fact that Ripley Enterprises Pty Ltd were responsible for the provision of salaries, superannuation and workers’ compensation for the 

Ripleys; 
• that the services of the Ripleys can be delegated to other suitable alternate sales personnel provided by Ripley Enterprises Pty Ltd; 
• the payment of consultancy fees upon termination of the arrangement.  Consultancy fees are paid to contractors and are not in the nature of 

wages paid to be employees; and 
• the requirement of Ripley Enterprises Pty Ltd to maintain its real estate corporation licence.  This would not be necessary were the Ripleys 

engaged as employees. 
 
Applicants’ Jurisdictional Response 
 
The applicants state that while Mr Ingles made reference to documents and correspondence drafted by Ingles Marketing and its solicitors (already cited) 
reflecting the type of agreement envisaged with Ripley Enterprises Pty Ltd, other than for a handwritten note of Mrs Ripley (Exhibit “GI 5”), there was 
no documentary evidence identifying any ‘contract’ entered into between the parties.  The applicants state that even were the respondent’s unsigned 
contract to apply, then its terms were ignored by the respondent. 
 
Under the unsigned contract: 
 

• the Ripleys were required to attend the site seven days per week, but in fact only attended on six days per week; 
• there was a requirement on the part of Ingles Marketing to pay Ripley Enterprises Pty Ltd a sum of $2,000 per week plus GST. A Tax Invoice, 

however, was never requested from Ripley Enterprises Pty Ltd, although this was claimed as an input credit on Ingles Marketing Business 
Activity Statement; 

• the contract required Ripley Enterprises Pty Ltd to provide an alternative salesperson should the Ripleys not be available on 7 days per week.  
The replacement salesperson was “employed” and paid by Ingles Marketing Pty Ltd; and  

• there were provisions for termination procedures which were not in fact followed.  Mrs Ripley received a letter from Ingles Marketing stating 
that her “employment” had been terminated. 

 
In summary, the applicants ask that the Commission consider the following factors which they say support a finding that the Ripleys had been employees 
of Ingles Marketing Pty Ltd: 
 

• the Ripleys were obliged to maintain their registration as Real Estate Salespersons, work set hours, on set days at set locations determined by 
Ingles Marketing.  Customers were informed they represented Ingles Marketing; 

• the work and the method of work was clearly defined by Graeme Ingles of Ingles Marketing; 
• the Ripleys were provided with all the requirements including personal business cards for the work by Ingles Marketing at a site owned and 

operated by Ingles Marketing; 
• there was no contract entered into by the parties; 
• payment was of a fixed amount weekly plus sales commissions, which is consistent with employment in the Real Estate Industry; 
• while Mr Ingles insisted that the Ripleys and Ms Galloway were employees of Ripley Enterprises Pty Ltd, he personally dismissed each of them; 
• Ms Galloway remained working for Ingles Marketing Pty Ltd after any alleged connection with Ripley Enterprises Pty Ltd was severed; 
• by their actions, the Ripleys accepted the right of Mr Ingles to hire and fire; 
• Ripley Enterprises Pty Ltd as an entity was simply a recipient of wages, at no time did Ripley Enterprises Pty Ltd have authority to exercise; and 
• Ripley Enterprises Pty Ltd was never required to issue Tax Invoices to account for Goods & Services Tax as required by law of a Corporation 

receiving GST funds. 
 

Consideration of the Evidence on the Jurisdictional Challenge 
 
The fact that the respondent sought to legally clarify the understanding it believed it had reached with the Ripleys shortly after the commencement of 
their engagement by way of advising its solicitors to draft an appropriate agreement appears on its face to be helpful to the respondents. 
 
It is helpful to the extent that it signals at least the intentions of one of the contracting parties – and that intention was to engage the Ripleys as 
independent contractors.  The draft document was never formally executed by the parties because of its alleged complexity and therein lies an inherent 
problem for the parties for reasons which will be addressed later in this decision. 
 
One is then left to consider what type of arrangement eventuated between the parties.  The parties are at odds with what actually occurred initially at the 
meeting which addressed this topic. 
 
From Mrs Ripley’s evidence, at no stage did Mr Ingles raise the issue of being engaged as an independent contractor, nor at any stage did he raise any of 
the issues contained within the draft agreement to which earlier comment has been made. 
 
Mrs Ripley stated that what was discussed was the method of payment to be made to both Ripleys.  Mrs Ripley’s evidence was that an amount of $2,200 
was to be paid by Ingles Marketing Pty Ltd for both herself and Mr Ripley. 
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According to Mrs Ripley, against her request, Mr Ingles had determined to pay this money into the Ripley Enterprises Pty Ltd Account.  While Mr Ingles 
had claimed that what was being paid to the Ripleys was $2,000 plus GST of $200, Mrs Ripley was adamant that the amount did not include a GST 
component.  Mrs Ripley states that the original amount offered to her had been $1,000 but Mr Ingles had increased that amount by $100 per week to 
better an offer which had been made to Mrs Ripley by another company which had sought her services.   
 
Produced during the course of the hearing was a piece of paper upon which Mrs Ripley had written: 
 
 “Every Tuesday 
 Ripley Enterprises Pty Ltd 
 A/C No… 
 Suncorp Metway 
 $2000 P/W + GST $200.”. 
 
This notation had been written by Mrs Ripley at one of the initial discussions with Mr Ingles at the commencement of the engagement. 
 
Upon being cross-examined around the content of this document, Mrs Ripley stated that the “$2000 P/W + GST $200” notation did represent what Mr 
Ingles had offered in January.  However, in response to that offer, Mrs Ripley stated: 
 

“I’d raised my objections with him at the time of that meeting and at the end of the day I didn’t care how he paid it because it was going to be his 
problem in the end with tax and everything because there was no invoices asked for and if he’d had asked for an invoice I wouldn’t have given him 
one because it wasn’t – that wasn’t the arrangement.”. 

 
Mrs Ripley had given evidence that she had experienced difficulties in her former real estate work upon the question of whether she had been engaged as 
an employee/independent contractor.  As a consequence, she states that she had the clear intention of being engaged as an employee of Ingles Marketing 
Pty Ltd and would not have countenanced any other type of engagement. 
 
Mr Ingles, on the other hand, relies in his submissions upon what could be termed his usual practices when employing a sales person or an independent 
contractor and the correspondence he sent to his solicitors (to which earlier reference has been made) requesting that an agreement be drafted to reflect 
what he understood to be the intentions of the parties.  Documents were tendered by the respondent showing the type of offer made to employees and 
independent contractors.  However, in the case of the Ripleys, no documentation, within this vein, had been sent to them. 
 
On the question of the payment by the respondent of GST, there are certain factors which need to be considered.  GST does not apply to employees.  The 
note attributable to Mrs Ripley, of which she does not deny being the author, shows that the issue had at the very least been mentioned between herself 
and Mr Ingles and included in the letter from Mr Ingles to his solicitor the following is recorded: 
 
 “Ripley Enterprises Pty Ltd  will be paid an amount of $2000 plus GST weekly.”. 
 
Mrs Ripley’s own comments on this point are that, after raising an objection to the method of payment, she became ambivalent about the method adopted 
as she saw it as Mr Ingles’ problem.  Ripley Enterprises Pty Ltd were never required to issue Tax Invoices which they claim would be required were 
GST to prevail.  In his defence, Mr Ingles stated that his office had knowledge of these matters and his understanding was that Taxation invoices were 
not necessarily required. 
 
Mrs Ripley believed that Mr Ingles would do precisely what he wanted to do i.e. see the $200 in question as representing a payment for GST.  In itself, 
the payment of GST is not indicative of an employment relationship. 
 
There were no taxation payments deducted out of the payments made to Ripley Enterprises Pty Ltd  as well, indicating the absence of an employment 
relationship (see Mason J in Brodribb). 
 
On the question of delegation of duties to persons other than the Ripleys, the initial correspondence sent from the respondent to its solicitors states: 
 

“Blair and Eileen Ripley are to work six days a week and on their day off or if they are required to be absent for any other reason Ripley Enterprises 
Pty Ltd will supply alternate, suitable sales personnel.”. 

 
The evidence around this issue highlights two specific matters for consideration: 
 
 1. That on occasion, a relative of the Ripleys “filled in” for them at the workplace; and 
 2. The work performed by Ms Galloway. 
 
The first point is largely not disputed by the parties, the only issue arguably in contention being the degree to which it occurred.  There is no question that 
the applicants believed that they could do this.  This is not normally the prerogative of an employee (see Mason J in Brodribb). 
 
The second point is more problematic.  Ms Galloway’s evidence is that she was “call canvassing looking for work” and had spoken to Mr Ripley who’d 
said words to the effect: 
 

“Graeme Ingles was looking for someone because Mr Ripley had to go to the Gold Coast to work because his wife was not very well.”. 
 
The position obtained was with Ingles Marketing Pty Ltd who paid money direct into her bank account. 
 
The evidence of Ms Galloway was that, even after Mr Ripley’s services were terminated by the respondent, Ingles Marketing Pty Ltd continued to pay 
her. 
 
Notwithstanding those points raised by Ms Galloway, she stated in cross-examination that she had not communicated with anyone other than Mr Ripley 
prior to commencing with Ingles Marketing Pty Ltd. Mrs Ripley (who is the sole director of Ripley Enterprises Pty Ltd) had never met Ms Galloway until 
the date of hearing and had not authorised her husband to employ Ms Galloway.  
 
Mr Ingles states that the respondent Company only paid for Ms Galloway’s services in response to a request from Mr Ripley to do so.  In making these 
arrangements, Mr Ingles stated that he unilaterally decreased the amount being paid to the Ripleys by the amount which would have been payable to Mrs 
Ripley (who was not working at that time because of illness but who had supplied the respondent with a Doctor’s certificate to cover for the period of her 
illness), but paid Ms Galloway an amount of $500.00 thereby leaving the Ripleys some $600.00 worse off.  The applicants’ claim in this respect is that, 
were they  independent contractors, then they would not have agreed to a reduction in their payments per fortnight.   



 
1 November, 2002 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 261 
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.9 01.11.02.DOC 

To my mind, the submissions from both parties around this point are unusual.  On the one hand, I accept that Mr Ripley spoke to Ms Galloway, without 
Mr Ingles’ knowledge, and arranged for her to perform certain duties.  This is not normally the prerogative of an employee.  On the other hand, I am 
satisfied that it was Ingles Marketing Pty Ltd who became, ultimately through their own actions (i.e. by paying Ms Galloway), the employers of Ms 
Galloway notwithstanding the fact that it was Mr Ripley who made arrangements for Ms Galloway to perform sales duties.  In all, and relevant for the 
purposes of this decision, it is my view that the whole arrangement with Ms Galloway was instigated by Mr Ripley without Mr Ingles’ knowledge 
because Mr Ripley believed that he could do so.  It may be that Mr Ingles was then presented with a fait accompli in terms of Ms Galloway.  While I hold 
this general view with regard to this convoluted situation, on the point of the whether the Ripleys felt that they could engage others to ‘fill in’ for them, I 
rely more on the admissions made by the Ripleys that, on occasion, they engaged a relative to ‘fill in’ for them in making my decision on this point.    
 
In the letter sent by the respondent to its solicitors (previously cited) it states: 
 

“Ripley Enterprises Pty Ltd will be responsible for any payment of salaries, superannuation or workers compensation in relation to the employment 
of Blair and Eileen Ripley.” 

 
Certainly, payments of the $2,200 by the respondent were made to Ripley Enterprises Pty Ltd through which Mr and Mrs Ripley received the money.  
 
Superannuation payments were sought in the applicant’s application, however there was no reference to the payment of superannuation by the respondent 
in any document which they held.  In these circumstances, it surprises me somewhat that an entitlement such as superannuation would not have featured 
in discussions between the parties (as is claimed by the Ripleys) given Mrs Ripley’s stipulation that she be an employee rather than an independent 
contractor.  Mrs Ripley states that she just accepted that employee entitlements would be paid by the respondent, however, superannuation payments 
appear not to have been recorded in any fashion when payments were made to the Ripley Enterprises Pty Ltd account.  I will make further comment 
around this point later in this decision. 
 
In terms of providing “support” to Ripley Enterprises Pty Ltd, the respondent states that it did no more than offer “support” i.e. support for advertising, 
signs, brochures, telemarketing and so on, but it did not offer “sole support” to that company. 
 
Comment will be made further on this point also later in this decision. 
 
The Ripleys were requested by the respondent to retain their Real Estate Corporation Licences (which they did).  It would not be necessary for them to do 
so were they to be employees of the respondent. 
 
Amongst these claims and counter claims, Mrs Ripley gave evidence that she had control over how she conducted a sale as Mr Ingles “wouldn’t know 
how”.  In all other respects, Mrs Ripley states that the respondent retained control.  Given that selling was the primary focus of the work at hand, any 
other factors over which the respondent may have had control may be minimalised to some degree to take into account that fact. 
 
There emerges out of this evidence a course of action undertaken by the parties which in some instances bears many of the hallmarks of an 
employee/employer relationship as well as those indicative of an independent contractor relationship.  It is not a case where one set of circumstances 
clearly outweighs the other.  It is stating the obvious to say that the failure of the parties to ensure that the terms of any arrangement reached between 
them were made clear at the outset is at the nub of the dispute.  
  
While the Ripleys wanted to ensure that their engagement was one of an employee/employer type, little seems to have been done by either of them to 
encourage this outcome.  Except for expressing their desire for this to occur, the evidence more than suggests that a degree of ambivalence surrounded 
their actions.  On their part, there appears to have no been no overt action taken to enquire or enforce their desired employment status.  This, of course, is 
not fatal to their claim as, in the end, it is the real relationship that existed between the parties which is to be considered. 
 
When considering all of the evidence, and considering the “totality” of the relationship between the parties, I would find on balance that the Ripleys were 
not employees of the respondent. 
 
I make this finding for the following reasons: 
 

• Prior to any dispute occurring between the parties, all of the documentation passing between the respondent and its solicitors around the type of 
engagement the respondent believed it had with the Ripleys speaks primarily of an independent contractor engagement. 

 
• Had the Ripleys been clear about the terms and conditions they sought in this engagement, it seems at least unusual whether the respondent 

would have pursued such an obviously different course of action.  This point must be qualified to the extent that it represents more of an 
observation than a ‘reason’ for finding as I have done in this decision. 

 
• No taxation arrangements were made between the parties.  This would have been obvious to the Ripleys in terms of the payments they received.  

No complaint on their part appears to have arisen. 
 
• The note attributable to Mrs Ripley shows that Mr Ingles’ intentions were made clear to her with regard to the payment of money as she has 

recorded the detail of these discussions.  The payment of GST was a feature of these discussions and an issue which did not pertain to 
employees. 

 
• Payments made to the Ripleys were made to their business account.  This is not normal in an employment situation. 
 
• No mention was made of superannuation in any of these payments.  This is not indicative of an employee/employer relationship.  Again, no 

complaint on the part of the Ripleys appears to have arisen. 
 
• The Ripleys were required to retain their Real Estate Corporation Licence.  This would not be required were the Ripleys employees of the 

respondent Company. 
 
• Together with Ms Galloway, the Ripleys were free to employ another to “fill in” for them when they were unavailable to work, which they did.  

This is a course of action not open to employees. 
 

• The Ripleys exercised control over the primary focus of their engagement i.e. selling. 
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Against these factors, the respondent did exercise a degree of control over other facets of the applicants’ work – i.e. where they worked and the hours and 
days during which they worked.  This factor is not a sole determinant in defining an employment or independent contractor engagement (Mason J in 
Brodribb at 29). 
 
As well, the provision of materials by the respondent to the applicants must be considered. This component of the submissions highlights the difficulty in 
determining the type of arrangement in question.  The provision of equipment usually supports the establishment of an employer/employee relationship 
(see Mason J in Brodribb and cited with approval in Vabu). 
 
Further, the cessation of the arrangement between the parties needs to be considered.  It is clear that the terminology used by the respondent at that point 
in time refers to termination of “employment”.  That incorrect use of terminology may have been simply inadvertent on the respondent’s part however, 
the manner in which this occurred did not conform to the procedures which were addressed in the unsigned contract, nor did it conform to usual 
employee industrial relations standards.  The method used for the cessation of the engagement with the Ripleys by the respondent bore the general 
hallmarks of an employment relationship as does Mrs Ripley’s action in forwarding a Doctor’s Certificate to the respondent when she was unable to work 
through illness. 
 
It is then a matter of weighing all of these factors and determining which set of facts and findings best identify the “totality” of the relationship (Mason J 
in Brodribb, and cited with approval in Vabu). 
 
In my view, even though this entire engagement was of a convoluted nature, it is more indicative of an independent contract engagement then of a 
employment relationship.  As such, the Commission is unable to hear the matter because the applicants were not employees of the respondent Company 
as required under an application made pursuant to s. 278 of the Act. 
 
There may be other elements of the applicants’ claims which could be upheld were they to be tested.  However, they are unable to be addressed under an 
application pursuant to s. 278 of the Act. 
 
Order accordingly 
 
D. A. SWAN, Commissioner Appearances:– 
 
 
 
Released:  17 October 2002 

Mr W. Gannon for the Property Sales Association of Queensland, Union of 
Employees for the applicants. 
Mr J. Lawson of Corporate Workplace Relations Consulting and with him Mr A. 
Anderson of Clayton Utz on behalf of Ingles Marketing Pty Ltd. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
 

David Ross AND Thumm Estate Wines (No. B598 of 2002) 
 

COMMISSIONER EDWARDS 18 October 2002 
 
Application for Reinstatement – Termination – Dismissal – Salary Package – Evidence – Restructure – Financial Circumstances – Compensation 
Awarded. 
 

DECISION 
 
David Ross (the Applicant) was employed by Thumm Estate Wines (the Company) as a Cellar Door Manager until 25 March 2002. 
 
As a way of background to the operations, the Company owns a winery at Upper Coomera, which was purchased in July/August 2000 with the view of 
creating the cellar door.  In October 2000 the Company embarked on its plans to establish a Cellar Door sale production building etc. but within 3-6 
months construction difficulties arose.  The Company decided it would make “Cellar Door” sales as well as produce wine and grape concentrate from the 
cellar door building. 
 
The plans for the opening and construction schedule were not realised because: 
 
(a) the Queensland Liquor Licence was held up unexpectedly because of a complaint from competitors; 
 
(b) the construction costs blew out from $400,000 to $1,200,000;  and 
 
(c) there were continual delays in construction work. 
 
In his affidavit Mr H.R. Thumm, Director of the Company made reference to the closure during the months of November and December but in evidence 
he admitted that the premises remained open for the sale of non–alcoholic products. 
 
To assist in the day-to-day management of the Company a decision was made to employ a Cellar Door Manager.  Mr G. Croad was engaged as an 
Advisor to undertake this task.  Following interviews with Mr Thumm, Mr Croad was requested to negotiate a package with the Applicant.  As a result an 
offer of employment was made on 5 August 2001. 
 
Mr Thumm in his affidavit stated: 
 
 “. . . David Ross accepted the employment contract on the terms set out below.  His terms and conditions of employment were as follows: 
 

(a) Salary $50,000 
(b) Use of rent free premises on the winery property; 
(c) Free power and phone; 
(d) Conduct of wine tastings and sales for the cellar door; 
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(e) He was to assist in the conduct of the winery in: 
. port sulphuring 
. barrel inspections 
. stocktakes 
. general maintenance 

 
. . . ”. 
 

In evidence Mr H.R. Thumm outlined that he disagreed with aspects of the package, especially the salary, even though he did not make any reference to 
this fact in his affidavit.  So be it, the salary and final payment calculations were based on the package agreed between Mr Croad and the Applicant.  Mr 
Thumm agreed in evidence that he was of the view that the negotiated package was a mistake, however, he was aware and accepted that payments during 
the period of employment were based on the rate negotiated with Mr Croad and such payments were made with his knowledge.  In final submission, Mr 
Sing submitted that any consideration of the Commission should be based on the alternative rates.  The Commission has decided that the salary package 
actually paid and as specified in the affidavit of Mr Thumm will be the rate on which this decision is based. 
 
Mr Thumm continued to monitor all aspects of the operation of the Company especially the loss of cash flow in November and December.  In February 
2002 Mr Thumm advised the Applicant that the salary he was being paid was excessive.  The discussions were inconclusive and on 26 February there 
was a meeting between the Applicant and Mr and Mrs Thumm.  At this meeting he was advised that the Company could no longer sustain the salary and 
a compromise would need to be negotiated.  The Applicant and his wife agreed to a compromise and faxed a proposal to Mr and Mrs Thumm on 27 
February 2002. 
 
On 5 March 2002 (Exhibit 9) Mr Thumm advised the extent to which he was prepared to accept the compromise.  The proposal was as follows: 
 
 “Dear David, 
 

As you know for some three months now, I have been warning everyone of the increasing indebtedness of the company due to the building budget 
blow-out and the disappointing sales at Cellar Door. 

 
 It is with deep regret that we find it is now necessary to internally restructure the company in an effort to continue and hopefully maintain the 

viability.  As a result the company cannot sustain the position of a permanent Cellar Door Manager, rather it will have to be a general working 
position where you will be required to help, as is needed in all areas. 

 
 With this in mind we are only able to offer the following for the immediate future. 
 
 We would be prepared to continue the base wage of $39,600 plus free board – a total package of $50,000.  Electricity to be paid by yourself at 

$200/quarter and telephone to be paid as per use. 
 
 We cannot at this stage build any partitions upstairs.  We suggest your two small boys could comfortably share the second bedroom downstairs 

through the cooler months. 
 
 We would review your wage in six months. 
 
 You would be required to work a six-day working week and paid holidays will be given only after first full year of service. 
 
 If you wish to proceed we will have an employment contract drawn up. 
 
 Please let us know your decisions. 
 
 Yours faithfully, 
 
 (Signed) 
 Robert Thumm 
 Managing Director.”. 
 
On 8, 12 and 14 March the applicant was advised by Mr Thumm that a contract was being prepared and eventually he was advised it would be ready for 
him on his return from leave. 
 
On 22 March Mr Thumm advised the applicant by telephone that he was not required Saturday 23 March and a letter explaining the roster would be in his 
tray on Monday 25 March 2002. 
 
The letter dated 22 March 2002 received on 25 March stated: 
 
 “Dear David, 
 
 We regret to advise you that we are no longer able to retain your services as our Cellar Door Manager. 
 
 The past months have been very difficult and the financial returns have been very poor. 
 
 As you know we have had a major blow–out of $300,000 with the building of the Cellar Door and Production and this has meant a significant 

amount of additional capital and effort will need to be expended. 
 
 As we cannot maintain your present level, we would like to offer some casual work on a rostered basis, working as required in all areas of the 

operation. 
 
 The house is still available for rent at $200 per week, and as stated previously you would pay electricity $200 per quarter, and telephone will be on a 

user pay basis. 
 
 Janet and I will assume the day-to-day management as of Monday 25th  March and oversee all casual staff. 
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 We have appreciated your efforts over the past 7 months and regret having to make this decision. 
 
 Yours faithfully, 
 
 (Signed) 
 Robert Thumm 
 Managing Director.”. 
 
It was the evidence of the Applicant that the number of hours offered would not cover the weekly rent and electricity for the Company house. 
 
The Applicant had discussions with an officer of the Department of Industrial Relations and attempted to have discussions with Mr Thumm.  
Unfortunately the telephone was interrupted and no decision of a mature nature eventuated. 
 
It is of concern to the Commission that the evidence of Mr Thumm suggests that he found the fact that the applicant communicated with the Department 
of Industrial Relations to be a surprise.  In evidence he stated: 
 
 “I didn’t recall the exact words, but I do remember him saying that he had gone to Industrial Relations and that shocked both of us that he would go 

to that level . . .”. 
 
The Commission accepts that because of the industrial circumstances especially the lack of finalisation of the employment contract, it was appropriate for 
the Applicant to contact the Department. 
 
The Company did not manage the human resource aspects of the restructure in an appropriate industrial framework.  Mr Thumm is very experienced in 
his profession and had been involved in business operations for many years.  As such he would be well aware that industrial laws are but one umbrella of 
laws under which businesses operate.  The Applicant was entitled to consult the Department of Industrial Relations.  It should not have been a surprise to 
Mr Thumm that the Applicant would need to seek advice on industrial matters.  The Commission also notes the inconsistencies in the affidavit provided 
by Mr Thumm as compared to his evidence during the hearing.  The Commission has weighted the credibility of his evidence accordingly.  The evidence 
of the Applicant is credible and consistent with the chronology of events. 
 
The Commission accepts that the financial circumstances were such that it was necessary for the Company to restructure its workforce to make the 
position of Cellar Manager redundant.  Having made the decision the manner by which the Applicant was dismissed was not undertaken within a 
framework of contemporary industrial practices. 
 
The negotiations and discussions which were initiated by means of correspondence (exhibits 8 and 9) were appropriate and suggest that the Company was 
well of their industrial responsibilities.  From the evidence of Mr Thumm regarding the impetuous behaviour of the Applicant, the Commission is of the 
view that the working relationship deteriorated followed the decision of the Applicant to seek industrial advice. 
 
On consideration of all the evidence and submissions, the Commission is satisfied that the dismissal was harsh, unjust and unreasonable.  The 
Commission accepts that re–employment would not be appropriate. 
 
Except for the first nine weeks during which he received benefits for three weeks, he has held a number of casual positions.  He is currently employed as 
an Assistant Manager with a starting salary of $35,000 per annum. 
 
Section 79 (2)(a) states: 
 
 “if the employee was employed under an industrial instrument – the wages the employer would have been liable to pay the employee for the 6 

months immediately after the dismissal, paid at the rate the employee received immediately before the dismissal;  or” . . . 
 
The applicant made appropriate efforts to obtain alternative employment and it is acknowledged that he left secure employment.  As part of the 
restructure he negotiated with Mr Thumm in continuing the employment with the Company and negotiations were progressing until they were concluded 
abruptly by Mr Thumm.  In terms of s. 79(2)(a) of the Industrial Relations Act 1999 six months would equate to $25,000.  The applicant has received 
income from the new position and also other income following his dismissal. 
 
On consideration of all the factors, circumstances and contingencies, the Commission awards an amount of $15,500 to be paid by Thumm Estate Wines 
to David William Ross within 22 days of the date of release of this decision.  
 
The Commission orders accordingly. 
 
K.L. EDWARDS, Commissioner. 
 
Released:  18 October 2002 

 Appearances:  
Mr D. Simmons of Dennis Simmons Total Management on behalf of the applicant. 
Mr M. Sing of Gadens Lawyers on behalf of the respondent. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 278 – application for unpaid wages 
 

Australian Liquor, Hospitality and Miscella neous Workers Union, Queensland Branch, 
Union of Employees AND Distinctive Personnel Pty Ltd (No. W130 of 2002) 

 
COMMISSIONER THOMPSON 18 October 2002 
 
Unpaid wages – No appearance by respondent – Ex parte – Arbitrated matter – Witness evidence – Application granted – Payment of unpaid wages 
ordered. 
 

DECISION 
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Background 
 
An application was filed by the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees 
(ALHMWU) (Union) on 22 August 2002 on behalf of Ms Amanda Seiboth (applicant) under s. 278 of the Industrial Relations Act 1999 (Act) seeking to 
recover an amount of $1,103.30 allegedly underpaid by Distinctive Personnel Pty Ltd (respondent). 
 
A preliminary hearing to determine programming for the application was held on 16 September 2002, at which the respondent failed to enter an 
appearance. 
 
On the same day, 16 September 2002, further directions orders were issued in respect of the application, which was the catalyst for a Mr Glen Westcott 
(who identified himself as a representative of the respondent) to contact my Associate on 19 September 2002 and advise that, as it was the intent to 
deregister the company, therefore there would be no attendance at the hearing proper. 
 
At the proceedings, which commenced on 17 October 2002, there was no appearance entered on behalf of the respondent, with the Commission 
determining, in accordance with s. 62 of the Industrial Relations (Tribunals) Rules 2000, the proceedings would go ahead in the respondent’s absence: 
 

“Hearing in respondent’s absence 
 
62. A commissioner may hear and decide an application under section 278 of the Act in the respondent’s absence, if the commission is satisfied– 
 

(a) the application contained a warning that the application may be dealt with in the respondent’s absence; and 
 
(b) the applicant has proved service of the application on the respondent; and 
 
(c) the application contains sufficient particulars relied on in support of the application.”. 

 
The Commission was satisfied that each of the criteria at clauses (a), (b) and (c) had been met so as to enable the matter to proceed. 
 
Applicant  
 
Evidence, on behalf of the applicant, was given by Mr Colin Struthers and Ms Seiboth. 
 
Mr Struthers, an officer of the Union since 1989, gave evidence that, on receipt of a complaint lodged with the Union by Ms Seiboth in mid 2000, he 
initiated, and carried out, an investigation, which included a visit to the premises of Mr Westcott, where he viewed the time and wage records pertaining 
to the employment of Ms Seiboth. 
 
In discussions he had with Mr Westcott, he was informed that the respondent had performed work on a sub contract basis for O’Brien Catering and that 
Ms Seiboth had been employed on that work. 
 
The meeting between Mr Westcott and himself failed to provide an outcome, with Mr Westcott indicating that he was not prepared to make any form of 
payment to meet or settle the claim. 
 
Having then perused the records of Ms Seiboth (which, he stated, were diligently kept), he made a comparison with those provided by the respondent, 
and it was his conclusion that underpayment of $1,103.30 had occurred in respect of Ms Seiboth’s employment with the respondent. 
 
The evidence of Ms Seiboth was that her employment with the respondent had been for the period between 4 March 2000, until September 2000, and that 
the majority of her work had been at the “Gabba sports stadium”. 
 
At paragraph 7 of her affidavit of evidence, details were provided of the days and hours worked for the entirety of the employment. 
 
Ms Seiboth alleged to have had regular problems with her pay and, on numerous occasions, did not receive payment at all for time worked. 
 
Final Submissions 
 
Mr Russell Robinson, for the applicant, submitted that the evidence put forward, supportive of the application, identified, in clear terms, that an 
underpayment had occurred and that the amount claimed of $1,103.30 was the appropriate payment that should be subject to an order of the Commission. 
 
Conclusion 
 
In determining this matter, the Commission was not given an opportunity to consider the position of the respondent as a result of their failure to appear, 
and, as such, could only reach a finding based upon the evidence and submissions of the applicant. 
 
The evidence of Mr Struthers, an experienced union officer, convinced the Commission that the process put into place to investigate the complaint lodged 
by Ms Seiboth, and the method of the calculation of the underpayment, on the balance of probabilities, identified the correct amount of money that was 
outstanding in respect of work performed by Ms Seiboth. 
 
The importance of Ms Seiboth’s evidence to the Commission centred around the records kept by her of each and every day worked during the period of 
engagement, and as these were not subject, for obvious reasons, to challenge, are therefore accepted by the Commission. 
 
On the basis of the evidence and submissions before the Commission, I find that an underpayment of wages, in respect of Ms Seiboth’s employment with 
the respondent, did in fact occur, and order that the respondent pay to Ms Seiboth the amount of $1,103.30, within twenty-two (22) days of the release of 
this decision. 
 
I order accordingly. 
 
J.M. THOMPSON, Commissioner. 
 
Hearing Details 
 
2002  9 and 16 September 
   17 October 

 Appearances: 
Mr R. Robinson of the Australian Liquor, Hospitality and Miscellaneous Workers Union, 
Queensland Branch, Union of Employees for the applicant. 
 
Released:  18 October 2002 
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Robert Kitchin AND National Fleet Network Pty Ltd (No. B629 of 2002) 
 

COMMISSIONER ASBURY 21 October 2002 
 
Unfair dismissal application – Fighting in workplace – Procedural and substantive fairness – Issues of procedural and substantive fairness relating to 
fighting in workplace – Dismissal for fighting in workplace generally not unfair except where extenuating circumstances – Consideration of extenuating 
circumstances which may pertain to fighting in workplace – Applicant engaged in physical altercation – Applicant substantially contributed to 
seriousness of altercation – Respondent conducted thorough and comprehensive investigation – Inferences drawn from investigation not unreasonable – 
No extenuating circumstances established – Dismissal not harsh, unjust or unreasonable – Application dismissed. 

 
DECISION 

Overview 
 
Mr Bob Kitchin (the applicant) was employed by Brambles Equipment on or about 20 October 1994, as a field mechanic.  The Brambles Equipment 
business was acquired by National Fleet Network Pty Ltd (the respondent), which is part of the NACCO Materials Handling Group.  The applicant was 
employed by the respondent from 24 November 2000.  On 21 March 2002, the applicant was working at the site of P&O Trans Australia Pty Ltd, a 
customer of the respondent.  The applicant on that day engaged in an altercation with an employee of P&O Trans Australia Pty Ltd, Mr Jamie Edwards.  
The respondent dismissed the applicant on 2 April 2002, for his part in that altercation. 
 
Mr Moorhead of the Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union of Employees, Queensland (AMEPKU) on 
behalf of the applicant argued the dismissal was unfair.  The applicant had responded to verbal abuse by Mr Edwards, by stepping up onto the forklift 
which Mr Edwards was operating, in an attempt to defuse the situation.  It was contended that the action of the applicant in stepping up onto the forklift 
to hold a discussion with Mr Edwards was in accordance with the policies of the respondent.  In doing so the applicant had not intended to participate in a 
physical altercation and had acted only in self-defence in response to the aggressive behaviour of Mr Edwards, who had launched himself at the applicant 
and started the physical altercation.  In light of the applicant’s unblemished work record, it was further argued that the decision to dismiss him was not 
appropriate, and was harsh, unjust and unreasonable.  The AMEPKU also contended that the investigative process followed by the respondent was 
flawed, and failed to give proper consideration to the applicant’s version of events.  The applicant sought reinstatement and an order for payment of 
remuneration lost by the applicant between the date of his dismissal and his reinstatement.  In addition to his own evidence, the following persons gave 
evidence for the applicant: 
 
- Rohan Dennis WEBB – State Organiser, AMEPKU; and 
- John William HASLETT – Maintenance Tank Repairer, P&O Trans Australia. 
 
The respondent, represented by Ms Weingott of Allens, Arthur, Robinson Solicitors contended that the applicant engaged in conduct which involved a 
physical altercation in the workplace.  The applicant was aware of the respondent’s policies with respect to such conduct and that engaging in it could 
result in the termination of his employment.  The applicant was in a position of responsibility as a representative of the respondent, in the workplace of a 
customer.  It was further contended that the applicant had significantly contributed to the situation by actively engaging in a verbal altercation with Mr 
Edwards and had then escalated the altercation by stepping up to the forklift cabin.  As a result of the applicant’s actions a physical altercation had ensued 
both on a small platform on the forklift and subsequently on the ground.  Ms Weingott for the respondent also stated that the respondent had conducted 
an exhaustive investigation of the incident.  The applicant had been given abundant opportunity to respond to the allegations and had been assisted by an 
AMEPKU Organiser in this regard.  The respondent had considered the applicant’s response, but had determined that his conduct justified summary 
dismissal.  Evidence for the respondent was given by: 
 
- Russell Edward FREEMAN – Container Repair Foreman, P&O Trans Australia; 
- Christopher John GILDERSLEEVE, Human Resources Manager, NACCO Materials Handling Group Pty Ltd; and 
- Patricia Raquel OLIVER, Human Resource Adviser Northern Region, NACCO Materials Handling Group Pty Ltd. 
 
The Issues for Determination 
 
In this case, determination of whether the dismissal of the applicant was unfair, requires consideration of the reason for the dismissal and the manner in 
which it was carried out.  By virtue of s. 73(1)(a) of the Act, a dismissal is unfair if it is harsh, unjust or unreasonable. In deciding whether a dismissal 
was harsh unjust or unreasonable, s. 77 of the Act requires the Commission to consider: 
 

“(a) whether the employee was notified of the reason for the dismissal; and 
(b) whether the dismissal related to – 
 (i) the operational requirements of the employer’s undertaking, establishment or service; or 
 (ii) the employee’s conduct, capacity or performance; and 
(c) if the dismissal relates to the employee’s conduct, capacity or performance – 
 (i) whether the employee had been warned about the conduct, capacity or performance; or 

  (ii) whether the employee was given an opportunity to respond to the allegation about the conduct, capacity or performance; and 
(d) any other matters the Commission considers relevant.”. 

 
In Mr R v Department of Education (1994) 147 QGIG 503 at 505, Bougoure C made the following comment in relation to consideration by the 
Commission of whether a dismissal is unfair: 
 

“The general unfairness of a dismissal may arise in two ways.  Firstly, the unfairness of a particular dismissal may be in the merits of the case in that 
the employee’s conduct performance or capacity did not deserve dismissal or secondly, the unfairness may arise in the methods used by the employer 
in arriving at the decision to dismiss and the manner in which the dismissal is carried out.  In the latter regard it may arise that the employer has 
failed to carry out a proper investigation of the relevant circumstances before dismissing.  The former is normally described as substantive unfairness 
and the latter as procedural unfairness.”. 

 
Under s. 73(1) of the Act, the requirement for the Commission to consider both substantive and procedural fairness arises through the use of the 
expression “harsh, unjust or unreasonable” to define a dismissal as unfair.  Guidance as to the meaning of the expression “harsh, unjust or unreasonable” 
can be found in the decision of Sheldon J in Re: Loty (1971 AR 95) where phrases such as “whether the employee has received less than a fair deal”; 
“industrial justice” and a fair go all around” are used. 
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In Stewart v University of Melbourne (U No 30073 of 1999 Print S2535) Ross VP of the Australian Industrial Relations Commission considered the 
decision of the High Court in Byrne v Australian Airlines (1995) 185 CLR 410 and the joint judgement of McHugh and Gummow JJ in relation to the 
expression “harsh, unjust or unreasonable” finding the following observations at 465-468, highly persuasive: 
 
 “It may be that the termination is harsh but not unjust or unreasonable, unjust but not harsh or unreasonable, or unreasonable but not harsh or unjust.  

In many cases the concepts will overlap.  Thus, the one termination of employment may be unjust because the employee was not guilty of the 
misconduct on which the employer acted, may be unreasonable because it was decided upon inferences which could not reasonably have been drawn 
from the material before the employer, and may be harsh in its consequences for the personal and economic situation of the employee or because it is 
disproportionate to the gravity of the misconduct in respect of which the employer acted. … 

 
 Procedures adopted in carrying out the termination might properly be taken into account in determining whether the termination thus produced was 

harsh, unjust or unreasonable.  The submissions for the respondent in the present appeals appeared to concede this.  But the burden of the 
respondent’s submissions is that there was error in determining the issue without regard to the very material circumstance of the finding of the 
primary judge as to the complicity of the appellants in pilfering.  Those submissions should be accepted.  This means that the primary judge was 
bound to consider whether, on the evidence given at the trial, the respondent could resist the allegation of breach of cl. 11(a), provided that the 
evidence concerned circumstances in existence when the decision to terminate employment was made.”. 

 
These observations were distilled by Ross VP into the following considerations for the purpose of s. 170CG(3) of the Workplace Relations Act 1996 
(Cth): 
 

“a termination of employment may be: 
 

• harsh, because of its consequences for the personal and economic situation of the employee or because it is disproportionate to the gravity 
of the misconduct; 

• unjust, because the employee was not guilty of the misconduct on which the employer acted; and/or 
• unreasonable, because it was decided on inferences which would not reasonably have been drawn from the material before the employer.”. 

 
Section 170CG(3) of the Workplace Relations Act 1996 (Cth) is in substantially similar terms to s. 77 of the Industrial Relations Act 1999 (Qld).  In my 
view, the observations of Ross VP are equally relevant to the matters the Commission is required to consider under s. 77 of the Industrial Relations Act 
1999 (Qld). 
 
Fighting in the workplace 
 
In this case, the reason for the dismissal was that the respondent formed a view that the applicant had engaged in a verbal and physical altercation with an 
employee of the respondent’s customer, in the workplace of the respondent’s customer.   As a general proposition, a dismissal for engaging in a physical 
altercation or a fight in the workplace will not be harsh, unjust or unreasonable.  That proposition may be rebutted when an applicant is able to 
demonstrate extenuating circumstances.  In AWU-FIME Amalgamated Union v Queensland Alumina Limited (1995) 62 IR 385, Moore J of the Industrial 
Relations Court of Australia reviewed a number of decisions of industrial tribunals, particularly of this Commission, dealing with fighting in the 
workplace, and stated: 
 

“What emerges from these decisions is that whether a dismissal or termination arising from a fight in the workplace is harsh, unjust or unreasonable 
will depend very much on the circumstances.  However, generally the attitude of industrial tribunals tends to be that in the absence of extenuating 
circumstances, a dismissal for fighting will not be viewed as harsh, unjust or unreasonable.  The extenuating circumstances may, and often do, 
concern the circumstances in which the fight occurred as well as other considerations such as the length of service of the employee, including their 
work record, and whether he or she was in a supervisory.  As to the circumstances of the fight, relevant considerations include whether the dismissed 
employee was provoked and whether he or she acted in self defence.”. 

 
I would add that extenuating circumstances may pertain to the fight itself; the circumstances in the workplace or some feature of the work environment 
which lead to the fight; or to some personal factors relating to one or other of the persons who engaged in the fight.  An employee who engages in a fight 
in the workplace may have been subjected to extreme provocation or may have acted in self-defence or have been subjected to a hostile work 
environment.  The employee who engages in a fight in the workplace may have been put in a position where the employee lashes out through frustration 
at the failure of an employer to take reasonable action to address a hostile work environment.  An employee who engages in a physical altercation in the 
workplace may also be affected by pressures and stress from circumstances within or outside the workplace, that trigger behaviour which is otherwise out 
of character. 
 
It is clear from the decision in AWU-FIME Amalgamated Union v Queensland Alumina Limited, and other decisions cited in that decision, that in 
circumstances where an employee engages in a fight in the workplace, the same issues of substantive and procedural fairness which attend any other issue 
which may lead to termination of employment, apply. Issues of substantive fairness will generally relate to the actual altercation and the circumstances 
surrounding it, while issues of procedural fairness will generally relate to the investigation being conducted by the employer, the conclusions drawn and 
the basis of the decision to dismiss the employee.  A dismissal may be found to be unfair if the employee was subjected to a physical attack and acted 
only in self-defence or if any extenuating circumstances which were raised by the employee, or which could reasonably have been ascertained during an 
investigation, were not taken into account or given appropriate weight by the employer.  
 
In this case, the applicant challenged the substantive and procedural aspects of his dismissal.  This requires an examination of the physical altercation and 
the circumstances which lead to it, as well as the steps the employer took to investigate what occurred and the basis upon which the decision to dismiss 
the applicant was taken. 
 
The substantive issue 
 
In relation to the substantive issue of the altercation, the applicant’s version of events was that it had arisen as a result of Mr Edwards stopping a 
container handling machine where the applicant was working and yelling at the applicant in a “threatening and aggressive manner” to shift a vehicle that 
the applicant had parked near the area he was working in.  In his witness statement (Exhibit A1) the applicant said that he did not remember the exact 
words that Mr Edwards used, but that they included swearing.  Mr Edwards then “threateningly” suggested that the applicant should come up to his 
operator’s cabin.  The applicant said that it was not an option for him to simply move his vehicle, as this would have taken some time and angered Mr 
Edwards further.  The applicant said that consistent with training provided to him by the respondent, in his role as a service provider, it was his 
responsibility to sort out issues when they arose.  Accordingly, the applicant stated that he climbed up the stairs to the cabin of the container handling 
machine being operated by Mr Edwards, and asked him “what’s going on.”.  In his supplementary statement (Exhibit A2) the applicant said that it had 
been necessary for him to step up onto the forklift operated by Mr Edwards, as it was not possible to talk to him from the ground, due to the noise of the 
forklift’s engine. 
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The applicant maintained that Mr Edwards started the altercation by jumping off his seat and launching himself at the applicant.  Further, the applicant 
maintained that Mr Edwards had come out of the cabin of the forklift to grab him and that the pushing and shoving occurred on the platform of the 
forklift.  The applicant said that Mr Edwards grabbed him by the neck of his shirt and was pushing and pulling.  The applicant responded “defensively” 
by holding Mr Edwards’ shirt.  The applicant also said that he did not intend to engage in a physical altercation with Mr Edwards, and had only acted in 
self-defence to stop Mr Edwards from assaulting him. 
 
The applicant stated that during the altercation he told Mr Edwards to “get back into your cabin or we will both face dismissal if we don’t stop this 
scuffle”.  After letting go of Mr Edwards’ shirt, and walking down the steps of the machine, the applicant said that Mr Edwards pursued him, and 
continued the altercation on the ground.  In doing so, Mr Edwards grabbed the applicant’s shirt and the applicant reciprocated.  Mr Edwards then threw a 
punch at the applicant and suggested that the applicant should try to hit him.  During this time, the applicant said that he and Mr Edwards continued to 
hold each others shirts.  The altercation ceased when Mr Edwards saw another employee, Mr John Haslett, using his mobile telephone to report the 
altercation.  The applicant said that he called out twice to Mr Haslett during the altercation to ask him to get help. 
 
In a written statement about the incident prepared by the applicant on 22 March 2002 (Exhibit R3) the following statement was made: 
 

“The approach, the attitude and bearing of Jamie [Edwards], along with the barrage of profanities was completely alien to the usual manner of all 
staff/operators/tradespeople at any worksite I know of.”. 

 
During cross-examination, the applicant said that at the time he had observed the attitude and body language of Mr Edwards, Mr Edwards had been 
seated in the cabin of the forklift.  The applicant was also unable to recall the profanities which Mr Edwards had used while giving evidence, and had not 
included details in his written or verbal account of the incident during the respondent’s investigation.  Under cross-examination, the applicant said that he 
believed at the time that the altercation occurred, that Mr Edwards was an aggressive person although he had not had any previous altercations with Mr 
Edwards.  The applicant also said that everyone at P&O Trans Australia Pty Ltd had believed that Mr Edwards was aggressive.  The applicant also 
conceded that he could have sworn back at Mr Edwards from the ground, and that there was a “distinct possibility” that he had called Mr Edwards a 
“wingnut” and a “dickhead”, while the applicant was on the forklift.   
 
The applicant maintained that Mr Edwards had been threatening and aggressive when he had invited him to step up to the forklift, and that he knew the 
discussion would be heated.  The applicant also conceded he knew when he climbed up to the cabin of the forklift that there was a possibility that the 
situation could escalate into physical conflict and that the pushing and pulling which occurred on the forklift could have resulted in injury to himself or 
Mr Edwards.  Notwithstanding this, the applicant maintained that stepping up to the forklift cabin to have a discussion with Mr Edwards was consistent 
with his training and customer service obligations.  The applicant also conceded that it was a distinct possibility that he had swung a punch at Mr 
Edwards while they were scuffling on the ground. 
 
Mr Haslett, who witnessed part of the incident said in his witness statement (Exhibit A4) that he had heard yelling coming from Mr Edwards, but that he 
had not heard yelling coming from the applicant.  The applicant had walked to the forklift being driven by Mr Edwards in a way described by Mr Haslett 
as hurried, but steady.  Mr Haslett saw the applicant climb onto the platform of the forklift near the operator’s cabin and the applicant and Mr Edwards 
grabbing each other by the upper arms.  Mr Haslett was not sure who grabbed who first.  Mr Haslett said that he immediately contacted his supervisor Mr 
Freeman and told him that there was a “blue” between a driver and a mechanic and that he should come to the workshop.  Mr Haslett said that after the 
altercation up near the cabin of the forklift, he had then seen the applicant let go of Mr Edwards and move away from the operator’s cabin.  Mr Edwards 
had followed the applicant to the ground, but Mr Haslett did not see what went on there, as the applicant and Mr Edwards were obscured from his vision 
by the forklift. 
 
Mr Freeman advised that he had received the call from Mr Haslett at approximately 8.00 a.m. and that it had taken him thirty seconds to get to the 
driveway where he could see the applicant and Mr Edwards engaged in the altercation.  At the point when Mr Freeman first witnessed the altercation he 
said that he was a distance of about 70 metres from the combatants.  Upon walking towards the combatants, Mr Freeman stated that he saw the following 
sequence of events: 
 

• they both had hold of each others shirt collars and were shaking each other; 
• they broke apart; 
• both took swings at the other but neither was hit; 
• they again grabbed each other by the shirt collar; 
• they broke apart; and 
• the applicant walked towards the mechanics’ shed and Mr Edwards walked towards Mr Haslett and then darted to his right to a row of container 

boxes. 
 
Mr Freeman said that Mr Haslett stated at the scene of the altercation that Mr Edwards had yelled at the applicant and that the applicant had given “some 
lip back.”.  This is at odds with the witness statement given by Mr Haslett where he said that he had not heard the applicant yelling at Mr Edwards.  
During cross-examination, Mr Haslett agreed that he had heard yelling from both the applicant and Mr Edwards, but had not heard the actual words 
which were exchanged.  Under cross-examination Mr Freeman maintained that both the applicant and Mr Edwards had hold of each other, let go and 
swung punches.  Mr Freeman also maintained that both “probably had two or three swings at each other with closed fists.”.  Further, Mr Freeman said 
that while swinging at each other, neither of the combatants were attempting to restrain or hold the other. 
 
On balance I do not accept that the actions of the applicant in climbing up to the forklift cabin to engage in any sort of discourse with Mr Edwards were 
reasonable.  On the applicant’s own evidence, Mr Edwards was known to be aggressive, and he had just engaged in verbal abuse which the applicant said 
was so strong that it was outside his previous experience.  The applicant also said that Mr Edwards had “threateningly” suggested that he step up to the 
cabin of the forklift. The applicant was under no immediate threat while he remained on the ground.  It was only by responding to Mr Edwards’ 
suggestion and stepping up to the forklift cabin, that he was in any danger of a physical altercation with Mr Edwards.  It is clear that the applicant had 
numerous options to deal with the situation he was in, including calling for the assistance of a supervisor, moving his vehicle or both.  In deciding to 
climb up onto the forklift the applicant put himself in a situation of conflict and increased the likelihood that the conflict would escalate to physical 
violence.  I am also satisfied that the applicant engaged in a verbal exchange with Mr Edwards both before climbing on to the forklift and while standing 
on the platform of the forklift.  This conduct on the part of the applicant further exacerbated the situation. 
 
I am unable to be satisfied that Mr Edwards was the only aggressor in this situation.  On balance, I am satisfied that Mr Edwards did not leave the cabin 
of the forklift during the physical altercation which occurred on the forklift, and that Mr Edwards remained partially seated or in a hunched position 
throughout this part of the altercation.  I am also reasonably satisfied that the door of the forklift was shut at all times during this part of the altercation, 
and that it took place through a sliding window which was open.  This is not consistent with Mr Edwards being the aggressor or with the applicant acting 
totally in self-defence.  If Mr Edwards was the aggressor, it is more probable than not that he would have been standing ready for an altercation with the 
applicant who had according to the evidence, climbed steadily up to the cabin, rather than remaining seated in the cabin with the door closed.  It is more 
probable in my view that both the applicant and Mr Edwards contributed equally to the physical altercation on the forklift. 
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The applicant had not previously had any altercation of any sort, either physical or verbal, with Mr Edwards.  This is not a case where there was ongoing 
conflict between the persons who engaged in a fight in the workplace, which had not been resolved.  I am not satisfied that the conduct of Mr Edwards in 
verbally abusing the applicant was so extreme that the applicant’s response in climbing onto the forklift was reasonable.  While the applicant stressed the 
extreme nature of the language used by Mr Edwards, he could not recall at the hearing what Mr Edwards had said.  It is unlikely that the applicant would 
forget language so extreme, even when the event had happened some months earlier.  Further, the applicant did not give details of the language used by 
Mr Edwards at meetings held immediately after the altercation occurred.  There is also no evidence that Mr Edwards, while sitting in the forklift posed 
any direct threat to the personal safety or wellbeing of the applicant.  It was the applicant who put his own safety in issue, by climbing up onto the forklift 
and escalating what had been a verbal altercation, into a physical one.  
 
I am unable to be reasonably satisfied that the applicant was acting in self-defence during the part of the altercation which occurred when the applicant 
and Mr Edwards came down from the forklift.  It is clear from the evidence that the applicant swung punches at Mr Edwards with a closed fist, and that 
Mr Edwards reciprocated.  This is entirely inconsistent with the applicant’s evidence that he was only holding Mr Edwards off.  Indeed under cross-
examination the applicant conceded that there was a distinct possibility that he had swung punches at Mr Edwards.   This is also consistent with the 
evidence of Mr Freeman.  I am also of the view that the applicant through climbing on to the forklift and engaging in a scuffle with Mr Edwards 
significantly contributed to the continuation of that altercation on the ground. 
 
The actions of the applicant put himself and Mr Edwards in danger.  Mr Edwards was operating a large forklift in a work area where people, goods, plant 
and equipment were located.  The altercation at least in part took place on a small platform between five and six feet above the ground on a forklift, and 
then in a work area.  It is unarguable that serious injury could easily have been caused to the applicant or Mr Edwards or to some other bystander. 
 
On balance, I am satisfied that the applicant was guilty of misconduct and that the gravity of the misconduct was sufficient to justify his summary 
dismissal.  To this extent, the dismissal of the applicant was not harsh in that it was  not a disproportionate response by the employer to the gravity of the 
misconduct.   I am satisfied that the applicant was guilty of engaging in a verbal and physical altercation with an employee of the respondent’s customer 
in circumstances where he had significantly contributed to the seriousness of the altercation.  I am unable to be satisfied that there were any extenuating 
circumstances relating to the altercation which could warrant a conclusion that dismissal was disproportionate to the gravity of the misconduct or that the 
applicant was not guilty of misconduct sufficient to justify dismissal.  I am also satisfied that the inferences about the contribution the applicant made to 
the altercation, drawn by the employer from its investigations, were soundly based, and the dismissal was not unreasonable. 
 
Procedural issues 
 
On the applicant’s own evidence, he knew that fighting in the workplace was a matter which could lead to dismissal.  It could be argued that such 
knowledge is commonplace among employees engaged in a broad range of industries.  In this case that knowledge was underpinned by the respondent’s 
Corporate Conduct Guidelines, which set out a clear policy of zero tolerance for workplace violence, verbal and non-verbal threats and related actions.  
Further, the Guidelines provide that verbal or physical threats and fights are prohibited (refer Exhibit R6, Attachment CG2). 
 
This is not a case where policies and guidelines were provided to employees with no explanation and operated in a vacuum.  The applicant had signed a 
written contract of employment containing a reference to Company policies and systems. The uncontested evidence of Mr Gildersleeve, was that he had 
conducted a presentation explaining the Corporate Conduct Guidelines on 23 November 2000, when Brambles Equipment Division employees were 
invited to take up employment with the respondent.  The applicant had attended that presentation.  Further, the Corporate Conduct Guidelines had been 
re-issued on 15 March 2002, and the applicant had signed an acknowledgement that he had received it (refer Exhibit R6, Attachment CG3).  The 
applicant also gave evidence that the Corporate Conduct Guidelines had been discussed at “toolbox” meetings. 
 
The applicant was stood down on full pay while the respondent conducted an investigation into the altercation.  The investigation involved interviews 
with all witnesses and the taking of statements.  The applicant was asked to provide a “carefully worded” written statement outlining his version of events 
and was interviewed about the incident.  The applicant was told that his written statement was to be forwarded to the respondent’s head office. Before the 
applicant was dismissed a further interview was conducted with him on 2 April 2002. At that interview he was told that the respondent was considering 
whether he should be dismissed, and asked to provide any information which might impact on that decision. 
 
It is clear from the documentary evidence provided by the respondent’s witnesses, that the investigation was thorough and comprehensive.  An interview 
worksheet was put into evidence detailing questions which the applicant was asked during the initial interview.  Those questions were open and objective 
and called for the applicant to put forward extenuating circumstances if they existed.  The applicant was asked what had provoked the incident; why he 
had reacted as he had done; and whether any other incidents with the other employee involved had occurred previously. The documentary evidence 
produced by the respondent also demonstrates that the relevant managers kept an open mind about the possible outcome of the investigation.  It is also 
apparent that relevant managers did not decide that if it was established that the applicant had engaged in a physical altercation in the workplace, that 
there was no other option but to dismiss the applicant.  Rather the evidence shows that other options were considered including a final warning to the 
applicant. 
 
The evidence also shows that the applicant was given an opportunity to be assisted in the interviews by an official of the AMEPKU and that 
adjournments were given to enable him to seek such assistance.  Both the applicant and the relevant union official, Mr Webb, knew that the final meeting 
was for the purpose of providing reasons why the applicant should not be dismissed.  There is no evidence upon which I could be satisfied that Mr Webb 
was not given an opportunity by the respondent to argue against the dismissal of the applicant and to put any matter to the respondent which was thought 
to be relevant to the question of whether the applicant should be dismissed.  After following what I consider to be a comprehensive and thorough 
investigation process, and providing the applicant with what I believe to have been a reasonable opportunity to defend himself, the applicant’s 
explanation and justification of the incident were not accepted by the respondent.  For the reasons set out above, I think that this conclusion on the part of 
the respondent was reasonable in all of the circumstances. 
 
In re-examination of the applicant during the hearing, there was an attempt to introduce evidence about marital problems he was undergoing.  If the 
applicant was impacted by such external factors, I am reasonably satisfied that he was given every opportunity to raise them.  Mrs Oliver said in her 
evidence that after telling the applicant that the respondent was considering whether to terminate his employment, she asked the applicant whether there 
was any information that had not been considered which the applicant would like to add if he felt it would have some bearing on that decision.  The 
applicant did not raise any external factor such as marital problems.  I am also satisfied that the applicant had access to advice and assistance from an 
official of the AMEPKU at the relevant time, and if such factors had a bearing on the incident which lead to the applicant’s dismissal, there was more 
than ample opportunity to raise them. 
 
In AWU-FIME Amalgamated Union v Queensland Alumina Limited [(1995)62 IR 385 at 391] Moore J was considering an investigation into a fight at a 
workplace, which had resulted in the dismissal of two employees and found that the employees had been given an opportunity to explain their version of 
events and to put whatever they wished in defence of the allegation that they had engaged in conduct that might lead to their dismissal.  Moore J cited 
with approval the statement of Heery J in Schaale v Hoechst Australia Ltd [(1993) 47 IR 249 at 253] that employers are not required to have the skills of 
police investigators or lawyers.  In that case, Heery J was considering an award provision that termination of employment could not be harsh, unjust or 
unreasonable.  I respectfully agree with the statements in those decisions. 
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In this case, I am satisfied that the applicant was notified of the reason for the dismissal.  I am also satisfied that the reason for the dismissal related to the 
applicant’s conduct, capacity or work performance, and that he knew that engaging in such conduct could result in the termination of his employment.  I 
am satisfied that the applicant knew that engaging in a physical altercation in the workplace could result in dismissal.  I am also satisfied that the 
respondent in this case had clearly articulated policies which underpinned that knowledge and that these had been recently reviewed with the applicant.  
The process that the employer followed to investigate the conduct of the applicant was comprehensive and was not unfair.  The decision to dismiss the 
applicant was based on inferences which could reasonably have been drawn from that investigation.  I am also satisfied that the applicant had an 
opportunity to respond to the allegations against him, and that there were no extenuating factors which might have otherwise operated to render the 
dismissal unfair.  Further, the applicant had a reasonable opportunity to raise such factors in any event. 
 
On the whole of the evidence in this case, I am not satisfied that the dismissal was harsh, unjust or unreasonable and the application is dismissed.    
 
Order accordingly. 
 
I.C. ASBURY, Commissioner. 
 
Hearing Details 
 

2002 8 July 
9 July  

 Appearances: 
Mr E. Moorhead of the Automotive, Metals, Engineering, Printing and Kindred 
Industries Union of Employees, Queensland, for the Applicant. 
Ms S. Weingott of Allens Arthur Robinson, for the Respondent. 
 
Released:  22 October 2002 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend award 
 

Shop, Distributive and Allied Employees Association (Queensland Branch) Union of Employees AND 
Retailers' Association of Queensland Limited, Union of Employers (No B1506 of 2002) 

 
RETAIL INDUSTRY INTERIM AWARD – STATE  

 
COMMISSIONER BLOOMFIELD 17 October 2002 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 8 October 2002, this Commission orders that the said Award be amended as 
follows as from 8 October 2002: 
 

By deleting clause 6.6(10)(b) and inserting in lieu thereof: 
 
 “(b) School based trainees shall be entitled to a base hourly rate and an additional loading of 23% on the base hourly rate in lieu of the following 

entitlements as provided in the Award: 
 

• annual leave 
• sick leave 
• occupational superannuation 

 
The base hourly rate reflects the hourly rate within the Training Wage Award – State for skill levels A and B as amended from time to time.  For 
the purposes of wage arrangements under this agreement, a student is deemed to be in Year 10, Year 11 or Year 12 from the first of January of 
each year. 

 
Traineeships with AQF Levels 1, 2 and 3 outcomes. 

 
 Year 10 Year 11 Year 12 
Base Hourly Rate $6.00 $6.00 $7.20 
Loaded Hourly Rate $7.40 $7.40 $8.90 
 

Those trainees who successfully complete the Approved Training Scheme shall receive the appropriate junior or adult rate of pay under the 
Award or remain on the pay level prescribed within clause 6.6(10)(b) whichever is the higher until a subsequent increment becomes due.”. 

 
Dated 17 October 2002. 
 
By the Commission, Operative Date: 8 October 2002 
[L.S.] E. EWALD, Amendment – School Based Trainees 
Industrial Registrar. Released:  18 October 2002 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 – s. 482– arrangement for conduct of elections 
 

Consulting Surveyors Queensland Industrial Organisation of Employers  (No. Q35 of 2002) 
 

REGISTRAR EWALD  18 October 2002 
 

Conduct of Election – Prescribed Information – Reason for Election – Electoral Commission to Conduct Election. 
 

DECISION 
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On 14 October 2002 the Consulting Surveyors Queensland Industrial Organisation of Employers lodged in the Registry under section 481 of the 
Industrial Relations Act 1999, the information as prescribed in section 36 of the Industrial Relations Regulation 2000 in relation to the conduct of an 
election by the Electoral Commission of Queensland for the following positions of office: 
 
Office Number of Positions 
 
Chairman.................................................................................................................................................................................................... 1  
Senior Vice Chairman................................................................................................................................................................................ 1  
Junior Vice Chairman ................................................................................................................................................................................ 1  
Immediate Past Chairman.......................................................................................................................................................................... 1  
Secretary/Treasurer.................................................................................................................................................................................... 1  
Councillor .................................................................................................................................................................................................. 5  
 
Reason for Election 
 
The Industrial Organisation advises that the terms of office for all the above positions have expired. 
 
Method of Elections 
 
I am satisfied that the election is a direct voting system by way of a secret postal ballot of members. 
 
I have considered the request, the Act and Rules and I find that the election being sought is for positions of office within the meaning of the Act and that 
an election for the above named positions is required to be held under the Rules of the Industrial Organisation. 
 
Under section 482 of the Industrial Relations Act 1999, I am making arrangements for the conduct of the election of the above named positions by the 
Electoral Commission of Queensland. 
 
Dated 18 October 2002. 
 
E. EWALD, Registrar 
 
Released: 18 October 2002 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999– s. 130 – award review  
  

HOSPITALITY INDUSTRY – RESTAURANT, CATERING AND ALLIED ESTABLISHMENTS 
AWARD – SOUTH-EASTERN DIVISION 

 
(No. AR5 of 2002) 

 
COMMISSIONER EDWARDS, BECHLY, SWAN 11 September 2002 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 11 November 2002. 

 
HOSPITALITY INDUSTRY – RESTAURANT, CATERING AND ALLIED ESTABLISHMENTS 

AWARD – SOUTH-EASTERN DIVISION 2002 
 

PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Hospitality Industry – Restaurant, Catering and Allied Establishments Award – South-Eastern Division 2002. 

 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title .........................................................................................................................................................................................................................1.1 
Arrangement ...........................................................................................................................................................................................................1.2 
Definitions...............................................................................................................................................................................................................1.3 
Commencement date...............................................................................................................................................................................................1.4 
Award coverage ......................................................................................................................................................................................................1.5 
Parties bound...........................................................................................................................................................................................................1.6 
Pre-existing conditions ...........................................................................................................................................................................................1.7 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility ...............................................................................................................................................................................................2.1 
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Subject Matter Clause No. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 

 
Consultation ............................................................................................................................................................................................................3.1 
Grievance and dispute settling procedures .............................................................................................................................................................3.2 
 
PART 4 – EMPLOYER AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Contract of employment .........................................................................................................................................................................................4.1 
Part-time employment ............................................................................................................................................................................................4.2 
Casual employment.................................................................................................................................................................................................4.3 
Trainees...................................................................................................................................................................................................................4.4 
Incidental or peripheral tasks..................................................................................................................................................................................4.5 
Mixed functions ......................................................................................................................................................................................................4.6 
Anti-discrimination.................................................................................................................................................................................................4.7 
Termination of employment ...................................................................................................................................................................................4.8 
Introduction of changes ..........................................................................................................................................................................................4.9 
Redundancy...........................................................................................................................................................................................................4.10 
Transmission of business – Continuity of service................................................................................................................................................4.11 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Classifications.........................................................................................................................................................................................................5.1 
Wage rates...............................................................................................................................................................................................................5.2 
Junior employees ....................................................................................................................................................................................................5.3 
Allowances..............................................................................................................................................................................................................5.4 
Payment of wages ...................................................................................................................................................................................................5.5 
Superannuation .......................................................................................................................................................................................................5.6 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK 
 
Hours of work .........................................................................................................................................................................................................6.1 
Breaks......................................................................................................................................................................................................................6.2 
Rosters.....................................................................................................................................................................................................................6.3 
Overtime .................................................................................................................................................................................................................6.4 
Week-end work.......................................................................................................................................................................................................6.5 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave ...........................................................................................................................................................................................................7.1 
Sick leave ................................................................................................................................................................................................................7.2 
Family leave............................................................................................................................................................................................................7.3 
Bereavement leave..................................................................................................................................................................................................7.4 
Long service leave ..................................................................................................................................................................................................7.5 
Public holidays........................................................................................................................................................................................................7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Travelling expenses ................................................................................................................................................................................................8.1 
Transport allowance................................................................................................................................................................................................8.2 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training...................................................................................................................................................................................................................9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
First aid .................................................................................................................................................................................................................10.1 
Uniforms ...............................................................................................................................................................................................................10.2 
Staff amenities ......................................................................................................................................................................................................10.3 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ........................................................................................................................................................................................................11.1 
Time and wages record.........................................................................................................................................................................................11.2 
Award posting.......................................................................................................................................................................................................11.3 
Union encouragement ...........................................................................................................................................................................................11.4 
Trade union training leave ....................................................................................................................................................................................11.5 
 
1.3 Definitions 
 
1.3.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.3.2 “Commission” means the Queensland Industrial Relations Commission. 
 
1.3.3 “Day” means the period from midnight to midnight on any one day. 
 
1.3.4 “Junior Employee” means those employees under the age of twenty years: 
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  Provided that employees engaged and/or employed to sell, serve or in any way distribute liquor, shall not be regarded as a junior employee. 
 
1.3.5 “Union” means the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees. 
 
1.4 Commencement date 
 
This Award takes effect from 11 November 2002. 
 
1.5 Award coverage 
 
1.5.1 This Award shall apply throughout the South–Eastern Division of Queensland to employers engaged in the business of:  
 

(a) the provision of live or recorded entertainment at licensed or unlicensed venues whether or not meals are served in conjunction with such 
entertainment; 

 
(b) the provision of meals including any type of light refreshments or take-away meals whether or not the establishment provides seating or 

table service and whether or not the establishment is licensed or unlicensed;   
 

(c) the provision of catering services where such services are incidental to the major business of the employer. 
 
1.5.2 This Award shall apply to all employees engaged by employers carrying out a business identified in clause 1.5.1 above and for whom 

classifications and rates of pay are provided for in this Award. 
 
1.5.3 This Award shall does not apply to owner operated premises otherwise subject to the provisions of the Accommodation Industry (Other Than 

Hotels) Award – South-Eastern Division. 
 
1.5.4 This Award shall does not apply to premises otherwise subject to the provisions of the Retail Take-Away Food Award – South-Eastern Division. 
 
1.5.5 This Award shall does not apply to employers otherwise subject to the provisions of the Contract Catering and Industrial Services Award – 

South-Eastern Division. 
 
1.5.6 This Award shall does not apply where another award has application. 
 
1.5.7 The South-Eastern Division of Queensland shall comprise the district within the following boundaries: 
 
Commencing at Point Danger, and bounded then by the southern boundary of the State westerly to 151 degrees of east longitude; then by that degree of 
longitude bearing true north to 24 degrees 30 minutes of south latitude then by that parallel of latitude bearing true east to the sea-coast and then by the 
sea-coast southerly to the point of commencement and all islands comprised in any State or Federal electorate in the South-Eastern Division of 
Queensland. 
 
1.6 Parties bound 
 
This Award is legally binding upon the employers and employees as prescribed by clause 1.5, and upon the Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Queensland Branch, Union of Employees and its members. 
 
1.7 Pre-existing conditions 
 
No employee shall suffer a reduction in wages for ordinary hours of work in the course of the employee’s normal duties as a result of the coming into 
operation of this Award. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility  
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1. Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in any enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 

 
3.1 Consultation 
 
3.1.1 The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the industries 

covered by this Award and to enhance the career opportunities and job security of employees in such industries. 
 
3.1.2 At each plant or enterprise, an employer, the employees and their relevant industrial organisation or industrial organisations commit themselves 

to establishing a consultative mechanism and procedures appropriate to the size, structure and needs of that plant or enterprise.  Measures raised 
by the employer, employees or the Union for consideration consistent with the objectives of clause 3.1.1 shall be processed through that 
consultative mechanism and procedures. 
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3.2 Grievance and dispute settling procedures 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.2.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.2.2 If the grievance or dispute is not resolved under clause 3.2.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.2.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.2.5. 

 
3.2.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.2.2, the matter shall, in the case of a member of a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.2.2 will not result in resolution of the dispute. 

 
3.2.5 If, after discussion between the parties, or their nominees mentioned in clause 3.2.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.2.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.2.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.2.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.2.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.2.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEE ’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Contract of employment 
 
Every employee shall be advised in writing at the time of engagement whether they are full-time, part-time or casual, their rate of pay, classification and 
working hours.  In the case of casual employees such notification need only be supplied at the initial engagement and when that employee’s employment 
status changes. 
 
4.2 Part-time employment 
 
4.2.1 A part-time employee is an employee who: 
 

(a) is employed for not less than 10 hours per week and for less than 38 ordinary hours per week; and 
 

(b) has reasonably predictable hours of work; and 
 

(c) receives, on a proportionate basis, equivalent pay and conditions to those of full-time employees. 
 
4.2.2 At the time of engagement, the employer and the employee will agree in writing on the normal pattern of work required, including specifying the 

number of ordinary hours per week. 
 
4.2.3 Any variation to the work pattern will be in accordance with methods of altering the ordinary hours of work as prescribed in clause 6.3, or a 

lesser period where mutually agreed. 
 
4.2.4 The agreed number of ordinary hours per week will not be varied without the consent of the employee. Any such agreed variation to the number 

of weekly hours of work will be recorded in writing. 
 
4.2.5 An employer is required to roster a part-time employee for a minimum of 2 consecutive hours on any day and no more than 10 hours on any one 

day. 
 
4.2.6 All time worked outside the spread of ordinary working hours as provided for in clause 6.1 and all time worked in excess of the hours as 

mutually arranged in clause 4.2.1 or 4.2.2 or 4.2.3 will be overtime and paid for at the rates prescribed in clause 6.4. 
 
4.2.7 A part-time employee employed under clause 4.2 must be paid for ordinary hours worked at the rate of 1/38th of the weekly rate prescribed for 

the class of work performed. 
 
4.2.8 Where a public holiday falls on a day upon which a part-time employee is normally employed, that employee shall be paid the appropriate rate 

for the number of hours normally worked on that day. 
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4.2.9 Where an employee and the employer agree, part-time employment may be converted to full-time, and vice-versa on a permanent basis or for a 
specified period of time. If such an employee transfers from full-time to part-time (or vice-versa), all accrued award and legislative entitlements 
shall be maintained. Following transfer to part-time employment accrual will occur in accordance with the provisions relevant to part-time 
employment. 

 
4.2.10 Any variation to the work pattern will be in accordance with methods of altering the ordinary hours of work for full-time employees as detailed 

in clause 6.3 of this Award, unless otherwise mutually agreed. 
 
4.2.11 All other provisions of this Award relevant to full-time employees shall apply to part-time employees. 
 
4.3 Casual employment 
 
4.3.1 A casual employee shall mean an employee who is engaged as such and who is employed by the hour. 
 
4.3.2 The rate of pay for casual employees shall be 1/38th of the appropriate full-time rate prescribed in clause 5.2 with the addition of the appropriate 

loading, as prescribed in clause 4.3.3. 
 
4.3.3 These loadings are payable separately and are not to be compounded: 
 

(a) 23% for all ordinary hours worked; 
 

(b) 73% where the rate of pay is prescribed as time and a-half; 
 

(c) 123% where the rate of pay is prescribed as double time; and 
 

(d) 173% where the rate of pay is prescribed as double time and a-half. 
 
4.3.4 The minimum period of engagement for a casual employee shall be 2 hours or payment in lieu. 
 
4.3.5 Casual employees may, by mutual agreement, be paid in the same manner as full-time employees or, in the absence of such agreement, at the 

termination of each engagement. 
 
4.4 Trainees 
 
Trainees are engaged under this Award, except as amended from time to time by the Order for Apprentices’ and Trainees’ Wages and Conditions 
(Excluding Certain Queensland Government Entities). 
 
4.5 Incidental or peripheral tasks 
 
4.5.1 Employees are to be available to perform a wider range of duties, including work that is incidental or peripheral to their main task or functions. 
 
4.5.2 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.5.3 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment. 
 
4.5.4 Any direction issued by an employer pursuant to clauses 4.5.2 and 4.5.3 shall be consistent with the employer’s responsibility to provide a safe 

and healthy working environment. 
 
4.6 Mixed functions 
 
An employee who is required to perform on any day work for which a higher rate of wage is prescribed, and this is not as part of an accredited course 
which has an on the job training component, shall be paid as follows: 
 
(a) If more than 2 hours on any day the higher rate for the whole of such day; 
 
(b) If 2 hours or less then payment of the higher rate for 4 hours. 
 
4.7 Anti-discrimination 
 
4.7.1 It is the intention of the parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as varied from time to time, which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 
(b) sexual harassment; and 
 
(c) racial and religious vilification. 

 
4.7.2 Accordingly, in fulfilling their obligations under the grievance and dispute settling procedure in clause 3.2, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 
 
4.7.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
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4.7.4 Nothing in clause 4.7 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 

(b) an employee, employer or registered organisation pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 

 
4.8 Termination of employment  
 
4.8.1 Termination by employer 
 
The services of employees, other than casuals, may be terminated by the employer as follows: 
 
(a) By the giving of notice by the employer in accordance with the following schedule: 
 

Period of Continuous  Service Period of Notice 
 

not more than 1 year .....................................................................................................................1 week 
more than 1 year, but not more than 3 years ................................................................................2 weeks 
more than 3 years, but not more than 5 years...............................................................................3 weeks 
more than 5 years ..........................................................................................................................4 weeks 

 
Provided that the above periods of notice, shall be increased by one week if the employee is over the age of 45 years and has a minimum of 2 years 
continuous service with the employer. 

 
(b) Where the employer fails to provide the above notice, payment in lieu of notice shall be paid for the period of notice due to the employee. 
 
4.8.2 Termination by employee 
 
Notice of termination provided by the employee to the employer shall be one week or where less than a week’s notice is given, the employee shall forfeit 
from wages due, an amount up to one weeks pay, depending on the amount of notice left due. 
 
4.8.3 Any employee guilty of misconduct may be dismissed at any time without notice, and shall only be entitled to be paid up to the time of 

dismissal. 
 
4.8.4 Annual leave, or any part thereof, shall not be deemed to be, or nominated as notice for the purposes of clauses 4.8.1 and 4.8.2. 
 
4.8.5 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.9 Introduction of changes 
 
4.9.1 Employer’s duty to notify 
 

(a)  Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.9.2 Employer’s duty to discuss change 
 

(a)  The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b)  The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.9.1. 
 
(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any 
other matters likely to affect employees: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10 Redundancy 
 
4.10.1 Discussions before terminations  
 

(a)  Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and, where relevant, their Union. 
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(b)  The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.10.1, 
and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their 

Union, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and 
categories of employees likely to be affected, the number of workers normally employed and the period over which the terminations are 
likely to be carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.10.1, the employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to, pursuant to clause 4.8.2, if the employment had been terminated, and the employer may, at the 
employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower 
ordinary time rate of pay for the number of weeks of notice still owing. 
 
4.10.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the 

employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.10.4 Time off during notice period 
 

(a)  Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.10.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b)  If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.10.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.10.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.10.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.8.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.10.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less ...........................................................................................................nil 
1 year and up to the completion of 2 years .....................................................4 weeks’ pay 
2 years and up to the completion of 3 years....................................................6 weeks’ pay 
3 years and up to the completion of 4 years....................................................7 weeks’ pay 
4 years and over...............................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.10.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.10.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only.  If this superannuation benefit is greater than the amount due under clause 4.10.6 
then the employee shall receive no payment under that clause. 
 
4.10.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.10.1 may terminate such employment during the period of notice specified 
in clause 4.8.2, and, if so, shall be entitled to the same benefits and payments under clause 4.10 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
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4.10.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
 
4.10.10 Employees with less than one year’s service 
 
Clause 4.10 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.10.11 Employees exempted 
 
Clause 4.10 shall not apply: 
 
(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c)  to casual employees. 
 
4.10.12 Employers exempted 
 
Subject to an order of the Commission in a particular redundancy case, clause 4.10 shall not apply to employers who employ less than 15 people. 
 
4.10.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.11 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Classifications 

 
5.1.1 Food & beverage stream: 
 

(a) “Food & Beverage Attendant Grade 1” shall mean an employee who is engaged in any of the following: 
 
– picking up glasses; 
 
– emptying ashtrays; 
 
– general assistance to Food & Beverage Attendants of a higher grade not including service to customers; 
 
– removing food plates; 
 
– setting and wiping down tables; 
 
– monitoring, cleaning and tidying of associated areas during normal opening hours where such duties are incidental to the employee’s 

main duties. 
 

(b) “Food & Beverage Attendant Grade 2” shall mean an employee who has not achieved the appropriate level of training and who is engaged 
in any of the following: 

 
– supplying, dispensing or mixing of liquor; 
 
– undertaking of general waiting duties of both food and/or beverages including cleaning of tables and restaurant equipment; 
 
– receipt of monies; 
 
– selling of specialist stock lines; 
 
– attending a snack bar; 
 
– engaged on delivery duties; 
 
– general receival and distribution of goods; 
 
– taking reservations, greeting and seating guests under general supervision; 

 
– assist in maintenance of dress standards and good order in the establishment; 

 
– setting up on site for small parties. 
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(c) “Food & Beverage Attendant Grade 3” shall mean an employee who has the appropriate level of training and is engaged in any of the 
following: 

 
– supplying, dispensing or mixing of liquor; 

 
– undertaking general waiting duties of both food and liquor, including cleaning of tables; 

 
– receipt of monies; 

 
– selling of specialist stock lines; 

 
– general security including security of keys and supervision of dress standard maintenance and good order in the establishment; 

 
– assisting in the training and supervision of Food & Beverage Attendants of a lower grade; 

 
– setting up on site for small parties. 

 
(d) “Food & Beverage Attendant Grade 4” shall mean an employee who has the appropriate level of training and is engaged in any of the 

following: 
 

– full control of a cellar or liquor storeroom (including the receipt, delivery, recording and ordering of goods within such an area); 
 

– mixing a range of sophisticated drinks; 
 

– supervision and training of Food & Beverage Attendants of a lower grade. 
 

(e) “Food & Beverage Attendant Grade 5” shall mean an employee who has completed an apprenticeship in waiting, or who has been 
accredited as such, or who is assessed as having skills of a similar level and who is engaged in the following: 

 
– general and specialised skilled duties in a fine dining room or restaurant. 

 
(f) “Food & Beverage Attendant Grade 6” shall mean an employee who has the appropriate level of training including a supervisory course and 

who is engaged in any of the following: 
 

– responsibility for the supervision, training and co-ordination of food and beverage staff; 
 

– stock control for a bar or bars including administrative and accounting activities; 
 

– responsibility for the maintenance of service and operational standards. 
 
5.1.2 Kitchen stream: 
 

(a) “Kitchen Attendant Grade 1” shall mean an employee engaged in any of the following: 
 

– general cleaning duties within a kitchen or food preparation area and scullery, including the cleaning of cooking and general utensils 
used in a kitchen and restaurant; 

 
– assisting employees who are cooking; 

 
– assembly and preparation of ingredients for cooking; 

 
– preparation of salad ingredients and/or distribution to a salad bar; 

 
– general pantry duties. 

 
(b) “Kitchen Attendant Grade 2” means an employee who has the appropriate level of training, and who is engaged in any of the following: 

 
– specialised non-cooking duties in a kitchen or food preparation area; 

 
– assisting in the supervision and training of Kitchen Attendants; 

 
– general receival and distribution of goods. 

 
(c) “Kitchen Attendant Grade 3” shall mean an employee who has the appropriate level of training including a supervisory course, and who is 

engaged in the following: 
 

– responsibility for the supervision, training and co-ordination of Kitchen Attendants of a lower grade. 
 

(d) “Cook Grade 1” shall mean an employee who is engaged in the following: 
 

– cooking of breakfasts and snacks, baking, pastrycooking or butchering. 
 

(e) “Cook Grade 2” shall mean an employee who has the appropriate level of training and who is engaged in any of the following: 
 

– cooking duties including baking, pastrycooking or butchering; 
 

– setting up of an on site kitchen. 
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(f) “Cook (Tradesperson) Grade 3” shall mean an employee who has completed an apprenticeship or who has passed the appropriate test, and 
who is engaged in any of the following: 

 
– cooking, baking, pastrycooking or butchering duties; 

 
– setting up of an on site kitchen. 

 
(g) “Cook (Tradesperson) Grade 4” shall mean an employee who has completed an apprenticeship or has passed the appropriate trade test and 

who is engaged in any of the following: 
 

– general or specialised cooking, butchering, baking or pastrycooking duties; 
 

– supervision and training of other cooks or kitchen employees. 
 

(h) “Cook (Tradesperson) Grade 5” shall mean an employee who has completed an apprenticeship or has passed the appropriate trade test in 
cooking, butchering, baking or pastrycooking and has completed additional appropriate training and who performs any of the following: 

 
– general and specialised cooking, butchering, baking or pastrycooking duties; 

 
– supervision and training of other cooks and kitchen employees; 

 
– ordering and stock control; 

 
– sole responsibility for other cooks and kitchen employees including co-ordination in a single kitchen establishment. 

 
5.1.3 Introductory Level shall be applicable if an employee has not achieved the appropriate level of training and has less than 3 months experience 

either in the restaurant and catering industry or in another industry where the employee performed work similar to that which the employee is 
required to perform under this Award. 

 
5.1.4 Appropriate Level of Training shall mean: 
 

(a) completion of a training course deemed suitable according to guidelines issued through Tourism Training Australia for that particular 
classification.  After 1 June 1991, such course to be accredited by the Australian Hospitality Review Panel; 

 
(b) that the employee’s skills have been assessed to be at least the equivalent of those attained through the suitable course described in clause 

5.1.4(a) – assessment to be undertaken by a qualified skills assessor; or 
 
(c) that for a transitional period between 1 June 1991 and 1 January 1997, the employee can be deemed to have the appropriate level of training. 

 
5.2 Wage rates 

 
5.2.1 Subject to clause 5.3 the minimum rates of wages to be paid to the undermentioned levels of employees shall be as follows: 

 
The relativities of the various levels within their respective stream is as follows: 

 
Level Percentage Food & Beverage Kitchen Attendant Cook 

Introductory 73.0%    
1 78.0% 1 1  
2 82.0% 2 2 1 
3 87.4% 3 3 2 
4 92.4% 4   
5 100.0% 5  3 
6 105.0% 6  4 
7 110.0%   5 

 
5.2.2 Wage rates  
 
Classification   Wage Rate Per Week 
  $ 
Introductory Level ........................................................................................................................................................410.60 
Level 1...........................................................................................................................................................................439.90 
Level 2...........................................................................................................................................................................448.10 
Level 3...........................................................................................................................................................................470.60 
Level 4...........................................................................................................................................................................491.50 
Level 5...........................................................................................................................................................................525.20 
Level 6...........................................................................................................................................................................546.10 
Level 7...........................................................................................................................................................................566.90 

 
Note 1:  The percentage relativities column relates to percentages applying before the application of the $8.00 arbitrated safety net adjustment made in 
accordance with the February 1994 review of Wage Fixing Principles.  The percentage relativities are based on a base rate and supplementary payment 
totalling $417.20 per week. 

 
Note 2:  The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated 
wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified 
agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise 
agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 
5.3 Junior employees 
 
The minimum weekly rate of wages payable to junior employees as defined shall be calculated as follows: 
 
 Percentage of the Appropriate 
 Adult Rate 
 

Under 17 Years of Age........................................................................................................................................ 55.0% 
17 and Under 18 Years of Age............................................................................................................................ 65.0% 
18 and Under 19 Years of Age............................................................................................................................ 75.0% 
19 and Under 20 Years of Age............................................................................................................................ 85.0% 

 
Junior rates shall be calculated in multiples of 10 cents with any result of 5 cents or more being taken to the next highest 10 cent multiple. 
 
Any employee aged 18 or 19 years who is engaged to dispense and/or sell alcoholic beverages shall be paid either a minimum rate of $318.50 per week 
or the appropriate junior rate, whichever is the higher, and in the case of casual and part-time employees, at the appropriate hourly rate on the weekly rate 
as provided in clause. 5.2. 
 
5.4 Allowances 
 
5.4.1 Late work   
 

(a) An employee who is required to work any ordinary hours between 10.00 p.m. and 12.00 midnight Monday to Friday inclusive shall be paid 
an additional $1.2235 per hour for any hour or part thereof for any time worked within the said hours. 

 
A minimum payment of $1.78 shall apply on any one day. 

 
(b) An employee who is required to work any ordinary hours between 12.00 midnight and 6.00 a.m. Monday to Friday inclusive shall be paid 

an additional $1.7825 per hour for any hour or part thereof for any time worked within the said hours.  For the purposes of clause 5.4 
midnight shall include midnight Sunday. 

 
A minimum payment of $1.78 shall apply on any one day. 

 
5.5 Payment of wages 
 
5.5.1 Wages may be paid either weekly or fortnightly and by agreement with the employer by one of the following means: 
 

(a) Payment directly by electronic funds transfer into an account nominated by the employee without cost to the employee. 
 
(b) Cash. 
 
(c) Cheque. 

 
5.5.2 Where electronic funds transfer is the method of payment of wages, wages must be available to an employee prior to the normal ceasing time on 

the normal payday and in all other instances employees shall be paid in the employer’s time. 
 
5.5.3 The employer may stipulate the completion day for each pay cycle and payment to employees shall be made not later than 3 days after the 

completion of this stipulated pay cycle. 
 
5.5.4 In the case of dismissal of an employee or of an employee leaving the service of the employer after the prescribed notice has been given, the 

employee shall be paid all wages due within half an hour of ceasing work.  If such wages are not paid within the time prescribed, all waiting 
time in excess of half an hour shall be paid for at ordinary rates with a maximum of 8 hours payment on any one day. 

 
In the event of an employee being discharged or leaving without giving the prescribed notice, or in the event of an employee being discharged, 
without notice, such employee shall be paid all monies due within one hour of bank opening time on the next bank trading day. 

  
5.5.5 The employer shall provide the employee with the following written details either by noting on the pay envelope of the employee, or by way of a 

statement handed to the employee at the time of payment of wages: 
 

(a) the date of payment; 
 
(b) the period covered by the payment; 
 
(c) the number of hours covered by the payment at: 
 

(i) ordinary rate of pay; 
 
(ii) overtime rate of pay; 

 
(d) the ordinary hourly rate and the amount paid at that rate; 
 
(e) the overtime hourly rate and the amount paid at that rate; 
 
(f) the gross amount of wages payable; 
 
(g) the net amount of wages paid; 
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(h) details of any deduction made;  and 
 
(i) the amount of contribution paid to an occupational superannuation scheme or fund. 

 
5.5.6 Casual employees may, by mutual consent, be paid in accordance with clause 5.5.2 or, in the absence of such agreement, at the termination of 

each engagement. 
 
5.6 Superannuation 

 
In addition to all other entitlements pursuant to this Award, all eligible employees shall as from 1 July, 1989, be entitled to superannuation contributions 
paid by the employer.  Such contributions shall be paid into an approved fund in accordance with the following provisions: 
 
5.6.1 An approved fund shall mean: 
 

(a) Sunsuper; 
 
(b) MTAA Industry Superannuation Fund; 
 
(c) Australian Employment Super; 
 
(d) Host Super Queensland; 
 
(e) Metway Super; 
 
(f) a fund to which the employer is, at 24 May 1989, contributing Superannuation payments on behalf of employees, and which compiled with 

the requirements of the Occupational Superannuation Standards Act 1987; 
 
(g) any Superannuation Scheme or Fund which is approved under the Occupational Superannuation Standards Act 1987, and which has 

application to the majority of employees employed by the employer where the employees covered by this Award form a minority. 
 

(h) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 
other than those specified in this award. 

 
(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made available 

to relevant persons for the purposes of sections 371 and 373 (time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the Disputes Resolution Procedure as contained in this 

award. 
 
5.6.2 Eligible employee shall mean: 
 

(a) a full-time employee having been employed for a period of 4 weeks; 
 

(b) other employees having been employed during any period of twelve weeks provided that within that aforesaid period of employment an 
adult employee must average twelve hours per week or more and junior employee an average of twenty hours a week or more; 

 
(c) where an employee has become an eligible employee in terms of (a) and (b) above, such employee shall be deemed an eligible employee in 

any such pay period in which an adult employee shall work more than twelve hours per week and a junior employee twenty hours per week 
or more; 

 
(d) Ordinary time earnings for the purpose of clause 5.6 shall mean the gross ordinary pay that the employee receives for the ordinary hours of 

work performed in the relevant pay period. 
 
5.6.3 Contributions 
 

(a) The employer shall contribute into such approved Fund an amount prescribed by the Superannuation Guarantee Act 1992 (Cth).  
 
(b) The employer may suspend contributions on behalf of an employee for any period when the employee is absent from work on unpaid leave 

provided that in relation to an eligible employee, an employer shall continue to make contributions in respect of any period during which an 
employee is absent from work on Workers’ Compensation up to a maximum of 26 weeks. 

 
5.6.4 Future Movements – The amount of contribution as prescribed in clause 5.6.3 shall be adjusted to accord with movements in the applicable rate 

of wages as set out in this Award with the particular classification of the employee concerned.  Such contribution shall be rounded off to the 
nearest 10c. 

 
5.6.5 General 
 

(a) The employer shall remit the contributions to the approved Fund on a monthly basis; 
 
(b) Eligible employees may personally make contributions to the approved fund in addition to the employer contributions prescribed by clause 

5.6.3. The employer shall, at the employee’s written request, make arrangements for such authorised deductions from the employee’s pay to 
be forwarded to the administrators of the approved Fund; 

 
(c) No additional amount shall be charged by the employer for the establishment, administration, management or any other changes in 

connection with the approved Fund; 
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(d) Nothing in clause 5.6 shall act to diminish the rights or responsibilities of the Trustees of an approved Fund as set out in accordance with the 
Deed of Trust and Rules thereto as amended from time to time. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 Unless otherwise provided in this Award the ordinary hours of work shall be an average of 38 hours per week to be worked as follows: 
 

(a) 152 hours per each 4 week period; or 
 
(b) 160 hours per each 4 week period, with a paid day off banked per period up to a maximum of 5; or 
 
(c) a combination of both (a) and (b) in any one establishment. 
 

6.1.2 Implementation 
 
The method of rostering such hours shall be by agreement between the employer and the majority of employees concerned subject to the particular needs 
of the establishment and the following conditions: 
 
(a) Ordinary hours are to be worked within a minimum of 4 hours and a maximum of 10 hours per day and shall be exclusive of meal breaks subject to 

clause 6.2:   
 

Provided that a maximum of twelve ordinary hours may be worked subject to agreement in writing between the employer and employee concerned. 
 

(b) No such extended shifts shall be worked in a manner contrary to the employer’s responsibilities to provide a safe and healthy work environment. 
 

(c) Where employees are rostered to work 4 consecutive shifts of 10 or more hours per day, such employees shall not be rostered for work on more than 
4 consecutive days of such hours without a break of at least 48 hours between rostering periods. 

 
(d) Employees rostered to work shifts of 9 or more ordinary hours in a 4 week period shall be entitled to at least 9 full days off per period: 
 

Provided that at least 8 days off will be allowed in any other case. 
 
(e) No employee shall be rostered to work for more than 10 successive days without a day off. 
 
6.1.3 Spread of hours 
 
Where broken shifts are worked the spread of hours shall not exceed the ordinary hours by more than 3 hours, not including meal breaks: 
 
Provided that in no case shall the spread of hours exceed twelve hours per day. 
 
6.1.4 Banking of rostered days off 
 
Where an employee’s hours are worked in accordance with clauses 6.1.1(b) and 6.1.1(c) the banked rostered days off shall be taken within twelve 
calender months from the date on which the first rostered day off was accrued. 
 
6.2 Breaks 
 
6.2.1 Meal breaks 
 

(a) No employee shall be required to work for more than 6 hours continuously, excluding a rest pause, without an unpaid meal break of at least 
thirty minutes, nor more than one hour. 

 
(b) Where employees are required to work through their normal break the employee shall be paid at the rate of double time for all work so 

performed and such double time shall continue to be paid until such time as a meal break of the usual duration can be taken or until the 
employee ceases work for the day. 

 
(c) Where employees are required to work overtime for more than 2 hours beyond the rostered ceasing time they shall be provided with an 

adequate meal by the employer, or, in the event of the employer being unable to provide such meal, be paid an allowance of $7.50 in lieu 
thereof. 

 
6.2.2 Rest pauses 
 

(a) All employees who work a minimum of 8 consecutive ordinary hours (excluding the meal break) on any one day shall receive a rest pause 
of 10 minutes’ duration in the first half and the second half of the period worked. 

 
(b) All employees who work a minimum of 4 consecutive ordinary hours but less than 8 consecutive ordinary hours on any one day shall 

receive a rest pause of 10 minutes’ duration. 
 

(c) Rest pauses shall be taken in the employer’s time. 
 

(d) Rest pauses shall be taken at times to suit the convenience of the employers and so as not to interfere with the continuity of work where 
continuity is necessary. 

 
(e) Notwithstanding the provisions of clause 6.2.2(a), where an employee is rostered to work less than a 9 hour day and there is agreement 

between the employer and the majority of employees concerned, the rest pauses may be combined into one twenty minute rest pause, so that 
the day is divided into 3 approximately equal work periods. 
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6.2.3 Other hours of work 
 
Notwithstanding any other provisions in this Award, the ordinary hours of work of a particular establishment may be agreed in writing between the 
relevant employer association on behalf of the employer and the relevant industrial organisation on behalf of the employees. 
 
6.3 Rosters 
 
6.3.1 A roster for all employees showing normal starting and finishing time and the surname and initial of each employee shall be prepared by the 

employer and shall be posted in a place accessible to the employee concerned.  The roster shall be alterable by mutual consent at any time or in 
the case of full-time and part-time employees who work for a specific number of hours, pursuant to clause 4.2 (Part-time employment), by 
amendment with 7 days notice.  The 7 days notice shall not apply to casual employees.  Where practicable, 2 weeks notice of rostered days off 
shall be given. 

 
6.3.2 The roster for all employees shall provide for a minimum of 10 hours break between the finish of ordinary hours on one day and the 

commencement of ordinary hours on one day and the commencement of ordinary hours on the following day. 
 
6.4 Overtime 
 
6.4.1 All time worked outside, or in excess of, the ordinary hours in clause 6.1 (Hours of work), or outside of the rostered starting and ceasing times 

shall be deemed to be overtime. 
 

Overtime shall be paid for at the rate of time and a-half for the first 3 hours and double time thereafter. 
 
6.4.2 All time worked on an employees rostered day off shall be paid at the rate of time and one-half for the first 3 hours and double time thereafter, 

with a minimum as for 2 hours worked. 
 
6.4.3 All time worked on Sunday shall be paid for at the rate of double time. 
 
6.4.4 An employee who works so much overtime between the termination of ordinary work on one day and the commencement of ordinary work on 

the next day such that the employee has not had at least 10 consecutive hours off duty between those times shall, subject to this clause, be 
released after completion of such overtime until that employee has had 10 consecutive hours off duty without loss of pay for ordinary working 
time occurring during such absence. 
 
If, on the instructions of the employer, such an employee resumes or continues work without having had such 10 consecutive hours off duty then 
that employee shall be paid double time until the employee is released from duty for such a period and the employee shall then be entitled to be 
absent until the employee has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence. 

 
6.4.5 Notwithstanding the provisions in clauses 6.4.1 and 6.4.2, there may be an agreement in writing between the employee and the employer to take 

time off with pay in lieu of payment of overtime.  Such time off shall be equivalent to the number of ordinary hours pay that the employee would 
have received for such overtime.  Accumulated time must be taken within twelve months from the time of accrual and at a time mutually agreed 
between the employee and the employer.  Outstanding accrued overtime shall be paid at the appropriate rate in full at the time of termination, for 
any reason, by either party. 

 
6.5 Week-end work 
 
Employees, other than casuals, shall be paid for all time worked within their ordinary working hours on a Saturday or Sunday at the rate of time and a-
half. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award shall at the end of each year of their employment be entitled to an annual 

leave on full pay as follows: 
 

(a) Not less than five weeks if employed on shift work where three shifts per day are worked over a period of seven days per week; and 
 
(b) Not less than four weeks in any other case. 

 
7.1.2 Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.6) 

shall be paid for by the employer in advance: 
 

(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary pay at a rate in excess of the ordinary rate 
payable under this Award, at that excess rate; and 

 
(b) In every other case, at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 

 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of the termination of the employment and shall forthwith pay to the employee in addition to all other 
amounts due, the employee’s pay calculated in accordance with clause 7.1.6, for 4 weeks and also their ordinary pay for any public holiday 
occurring during such period of 4 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due, an amount equal to one-twelfth of their pay for the period of their employment, calculated in accordance with clause 
7.1.6. 

 
7.1.5 Unless the employee shall otherwise agree, the employer shall give the employee at least 14 day’s notice of the date from which such 

employee’s annual leave shall be taken. 
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7.1.6 Calculation of annual leave pay: 
 
In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments) shall be calculated as 
follows:– 
 

(a) Shift Workers – Subject to clause 7.1.6(c), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 
according to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 

 
(b) Leading Hands, Etc – Subject to clause 7.1.6(c), Leading Hand allowances and amounts of a like nature otherwise payable for ordinary time 

worked shall be included in the wages to be paid to employees during annual leave. 
 
(c) All Employees – Subject to the provisions of clause 7.1.6(d), in no case shall the payment by an employer to an employee be less than the 

sum of the following amounts:– 
 

(i) The employee’s ordinary wage rate as prescribed by this Award for the period of the annual leave  (excluding shift premiums and 
weekend penalty rates); 

 
(ii) Leading Hand allowance or amounts of a like nature; 
 
(iii) A further amount calculated at the rate of seventeen and one-half percent of the amounts referred to in clauses 7.1.6(a) and 7.1.6(b) 
 

(d) Clause 7.1.6(c) does not apply to any period or periods of annual leave exceeding: 
 

(i) five weeks in the case of employees employed in a calling where three shifts per day are worked over a period of seven days per week; 
 
(ii) four weeks in any other case; and  
 
(iii) Employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 

which is not less favourable to employees. 
 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 hours’ sick leave for each completed year of 
their employment with their employer: 

 
 Provided that part-time employees accrue sick leave on a proportional basis. 

 
(b) This entitlement will accrue at the rate of 7.6 hours’ sick leave for each 6 weeks of employment. 

 
(c) Payment for sick leave will be made based on the number of hours which would have been worked by the employee if the employee were 

not absent on sick leave. 
 

(d) Sick leave may be taken for part of a day. 
 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 

 
7.2.2 Employee must give notice. 
 
The payment of sick leave is subject to the employee promptly advising their employer of their illness and the expected duration of their absence.  
 
7.2.3 Evidence supporting a claim. 
 
An employee may be required to provide evidence of the illness to the employers’ satisfaction.  When the employee’s absence is for more than two days 
the employee is required to give their employer a doctor’s certificate about the nature and approximate duration of the illness or other evidence to the 
employer’s satisfaction.     
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 
(a) The employee is absent from work on unpaid leave granted by the employer; 
 
(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months;  
 
(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without having been 

employed in the interim.  
 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation 
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Family leave 
 
The provisions of the Family Leave Award (166 QGIG182) apply to and are deemed to form part of this Award. 
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It is to be noted that: 
 
7.3.1 Part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 
7.3.2 A copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.3.3 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave; 
 
(b) Parental leave; 
 
(c) Adoption leave; 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household.  

 
7.4 Bereavement leave 
 
7.4.1 Full-time and part-time employees 
 
Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.   Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.4.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.3.2. 
 
7.4.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.4.4 Unpaid leave 
 
An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.5 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
7.6 Public holidays 
 
7.6.1 All work done by any employee on: 
 

− the 1st January; 
− the 26th day of January; 
− Good Friday  
− Easter Saturday (the day after Good Friday); 
− Easter Monday; 
− the 25th day of April (Anzac Day); 
− the Birthday of the Sovereign;  
− Christmas Day  
− Boxing Day; or 
− any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 
 
shall be paid for at the rate of double time and a-half with a minimum of 4 hours. 

 
7.6.2 All employees covered by this Award shall be entitled to be paid a full day’s wages for Labour Day (the first Monday in May or other day 

appointed under the Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, 
and if any employee concerned actually works on Labour Day, such employee shall be paid a full day’s wage for that day and in addition a 
payment for the time actually worked at one and a-half times the ordinary rate prescribed for such work with a minimum of 4 hours. 

 
7.6.3 All work done by employees in a district specified from time to time by the Minister by notification published in the Gazette on the day 

appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the 
principal city or town, as specified in such notification of such district shall be paid for at the rate of double time and a-half with a minimum of 4 
hours. 

 
7.6.4 In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must 

agree on an ordinary working day that is to be treated as a show holiday for all purposes. 
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7.6.5 For the purposes of clause 7.6, where the rate of wages is a weekly rate, “double time and a-half” shall mean one and one-half day’s wages in 
addition to the prescribed weekly rate, or pro rata if there is more or less than a day. 

 
7.6.6 All time worked on any of the aforesaid holidays outside the ordinary starting and ceasing times prescribed by this Award for the day of the 

week on which such holidays fall shall be paid for at double the rate prescribed by this Award for such time when worked outside the ordinary 
starting and ceasing times on an ordinary working day. 

 
7.6.7 Any employee, with 2 weeks’ or more of continuous service, whose employment has been terminated by the employer or who has been stood 

down by the employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at 
the ordinary rate payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, 
Christmas Day, Boxing Day and New Year’s Day.  

 
7.6.8 Any employee who works in accordance with a roster as provided for in clause 6.3 of this Award shall be paid an additional 3 hours’ wages at 

ordinary rates when rostered off duty on any half day upon which any of the public holidays in clause 7.6.1 occur and an additional 8 hours’ 
wages at ordinary rates when rostered off duty on any day upon which any of the aforementioned public holidays occur. 

 
7.6.9 Holidays in lieu – Where an employee’s day or days off coincide with any of the holidays mentioned in clause 7.6.1, such employee shall 

receive an additional day off for each such holiday so occurring. 
 

This shall not apply to employees who otherwise receive payment for a half day in accordance with clause 7.6.8. 
 
Clause 7.6.9 shall not apply in respect of any employee who works his ordinary working hours on 5 days, Monday to Friday inclusive. 

 
7.6.10 Where a public holiday falls on a day upon which an employee would have worked a half day, the employee shall receive 3 ordinary hours pay. 
 
7.6.11 Notwithstanding the provisions of clause 7.6, by agreement in writing between the employer and the employee, ordinary hours worked by full-

time and part-time employees may be paid at the rate of time and a-half for time worked on a public holiday and the employee shall receive 
either time off with pay equivalent to the time worked, or have an equivalent amount of time added to that employee’s annual leave.  Where 
equivalent time off with pay is taken, such time shall be taken at a mutually agreeable time within 28 days of its accrual.  Outstanding accrued 
time shall be paid in full at the time of termination, for any reason by either party. 

 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Travelling expenses 
 
All employees engaged in catering work away from the employer’s regular place of business shall be paid reasonable travelling expenses where the 
employer does not provide means of conveyance, and for all time occupied in travelling to and from such employment. 
 
8.2 Transport allowance 
 
Where employees cease work and their usual means of transport are not available the employer shall pay any reasonable additional amount incurred by 
those employees in reaching home. 
 
PART 9 – TRAINING AND RELATED MATTERS  
 
9.1 Training 
 
9.1.1 A training programme commensurate with the needs of the establishment and/or industry shall be developed by consultation between the 

employer and the employees consistent with: 
 

(a) the current and future skill needs of the enterprise; 
 
(b) the size, structure and nature of the operations of the enterprise; 
 
(c) the need to develop vocational skills relevant to the enterprise and the industry and will be, where appropriate, provided through courses 

conducted by accredited educational institutions and providers, accredited industry training courses, and internal company training. 
 
9.1.2 A training programme developed in accordance with clause 9.1.1 will have objectives consistent with: 
 

(a) developing a more highly skilled and flexible workforce; 
 
(b) providing employees with career opportunities through appropriate training; and 
 
(c) meeting the needs of an enterprise and/or the industry. 

 
9.1.3 Where it is agreed between the employer and an employee that training in accordance with the programme developed pursuant to clause 9.1.1 

should be undertaken by an employee, that training may be undertaken either on or off the job: 
 

Provided that if the training is undertaken during ordinary working hours the employee concerned shall not suffer any loss of pay. 
 
9.1.4 Any costs associated with such training, including standard fees for prescribed courses, and prescribed textbooks, incurred in  connection with 

the undertaking of training may be reimbursed by the employer upon production of evidence of expenditure: 
 

Provided that reimbursement may be on an annual basis subject to the presentation of reports of satisfactory progress and/or completion of the 
course. 

 
9.1.5 Travel costs incurred by an employee undertaking training in accordance with clause 9.1 which exceed those normally incurred in travelling to 

and from work may be reimbursed by the employer. 
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PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 First aid 
 
In all workplaces a first aid cabinet shall be available for employees in cases of accident.  Such first aid cabinet shall be kept and maintained in 
accordance with the provisions of the Workplace Health and Safety Act 1995, and any Code of Practice issued pursuant to Workplace Health and Safety 
Act 1995. 
 
10.2 Uniforms 
 
10.2.1 Where employees are required to wear a uniform or any other distinctive type of clothing, such uniform or clothing shall be supplied, 

maintained, and laundered at the employer’s expense, and shall be the property of such employer and shall be returned to the employer upon 
termination of employment in good order or condition, subject to fair wear and tear. 

 
10.2.2 Where an employer does not launder a uniform or clothing which is provided, then the employer shall pay in lieu thereof an allowance of $2.25 

per week, in the case of full-time employees, and 45c per day in the case of casual or part-time employees.   
 
10.2.3 Where an employer requires an employee to wear a uniform, a sufficient number of uniforms shall be provided by the employer having regard to 

the number and regularity of shifts worked.  Such uniforms shall be replaced on a fair wear and tear basis. 
 
10.2.4 Where uniforms are supplied, an employer may charge a deposit for the supply of such uniforms. 
 

(a) The employer shall refund the amount of the deposit on return of uniforms at the point of termination of employment; 
 

(b) The employer may retain the deposit if the uniforms are not returned on termination; 
 

(c) The maximum deposit which may be charged is $40.00 per uniform. 
 
10.3 Staff amenities 
 
Unless otherwise provided for by this Award, all employers shall provide staff amenities as prescribed by the Workplace Health and Safety Act 1995 or 
any Code of Practice issued pursuant to Workplace Health and Safety Act 1995. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence; and 
 

(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that they do not want their record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
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11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee’s award classification; 
 
(b) the employer’s full name; 
 
(c) the name of the award under which the employee is working; 
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 
 
(f) the gross and net wages paid to the employee; 
 
(g) details of any deductions made from the wages; and 
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Award posting 

 
A true copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of the employer so as to be easily read by employees. 

 
11.4 Union encouragement 
 
Preamble 
 
Clause 11.4 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 
11.4.1 Documentation to be provided by employer 
 
At the point of engagement, the employer shall provide employees with a document indicating that a Statement of Policy on Union Encouragement has 
been issued by the Commission, a copy of which is to be kept on the Premises of the employer in a place readily accessible by each employee. 
 
The document provided by the employer shall also identify the existence of a Union encouragement clause in this Award. 
 
11.4.2 Union delegates 
 

(a) Union delegates and job representatives have a role to play within a workplace.  The existence of accredited Union delegates and/or job 
representatives is encouraged. 

 
(b) The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible 

performance of their duties. 
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11.4.3 Deduction of Union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer their desire to have such membership fees deducted from their wages. 
 
11.5 Trade union training leave 
 
11.5.1 A Union delegate or duly elected or appointed Union representative shall, upon written application by the Union to the employer, such 

application being endorsed by the Union and given to the employer at least 2 months in advance (or such lesser period as mutually agreed 
between the Union and the employer/s), be granted up to 5 working days’ leave (non-cumulative) on ordinary pay each calendar year to attend 
courses or seminars conducted by the Australian Trade Union Training Authority Incorporated (TUTA) or specific training courses approved 
and accredited by TUTA or the relevant Union.  The scope, content and level of such courses or seminars shall be such as to contribute to a 
better understanding of industrial relations within the employer’s operations. 

 
11.5.2 Other courses mutually agreed between a Union party to this Award and an employer, or employers, may be included under clause 11.5. 
 
11.5.3 Any written application by a Union seeking release of a delegate or representative to attend a course shall include details of the type and content 

of the course to be attended as well as the dates upon which the course is proposed to be conducted. 
 
11.5.4 For the purposes of clause 11.5.1 “ordinary pay” shall mean the ordinary time earnings paid to the employee exclusive of any allowances, 

penalty rates or travelling time and fares. 
 
11.5.5 The granting of such leave shall be subject to the following conditions: 
 

(a) The employee must have at least 6 months continuous service with the employer prior to such leave being granted and be the elected Union 
delegate/representative. 
 

(b) Unless otherwise agreed the maximum number of ordinary hours of TUTA Leave which an employer shall be required to grant each year 
will be as follows: 

 
No. of Ordinary Hours Worked 
By Employees Per Week 

No. of Ordinary Hours TUTA 
Leave Per Calendar Year 

  
380 – 1900 38 
1901 – 3800 76 
3801 and Over 152 

 
(c) Where an employer has more than one place of employment in Queensland then the maximum number of employees entitled to attend a 

course at the same time shall be 2.  This shall not prevent an employer from agreeing to release additional employees. 
 

(d) The granting of such leave shall be subject to the convenience of the employer so that the operations of the enterprise will not be adversely 
affected. 

 
(e) Where an employer approaches the Union and demonstrates genuine difficulties with respect to the release of a particular Union delegate or 

representative at a particular time (including where the employer might have previously advised of its ability to release such Union delegate 
or representative) the Union will not unreasonably press its request for the release of that delegate/representative at that time.  If the matter 
is not amicably resolved, it shall be processed in accordance with the Grievance and dispute settling procedure contained in this Award. 

 
11.5.6 In granting such paid leave, the employer is not responsible for any additional costs except the payment of extra remuneration where relieving 

arrangements are instituted by the employer to cover the absence of the employee. 
 
11.5.7 Leave granted to attend such training courses will not incur any additional payment or alternate time off if such course coincides with an 

employee’s day off in a 19 day month working arrangement, or with any other concessional leave. 
 
11.5.8 Such paid leave will not affect other leave granted to employees under this Award. 
 
11.5.9 On completion of the course the employee shall, upon request, provide to the employer proof of their attendance at the course.  Except in the 

case of sick leave or authorised leave, non-attendance at a training course will result in the employee not being paid for such time. 
 
Dated 11 September 2002  
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
Operative Date:  11 November 2002 
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After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 25 September 2002. 

 
CREDIT UNIONS’ ADMINISTRATIVE AND CLERICAL OFFICERS’ AWARD – STATE 2002 

 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Credit Unions’ Administrative and Clerical Officers’ Award – State 2002. 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title ............................................................................................................................................................................................................1.1 
Arrangement ..............................................................................................................................................................................................1.2 
Date of operation .......................................................................................................................................................................................1.3 
Coverage ....................................................................................................................................................................................................1.4 
Area of operation .......................................................................................................................................................................................1.5 
Definitions..................................................................................................................................................................................................1.6 
Parties bound..............................................................................................................................................................................................1.7 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility ..................................................................................................................................................................................2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure..................................................................................................................................................3.1 
Consultative mechanisms and procedures in the workplace.....................................................................................................................3.2 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Contract of employment ........................................................................................................................................................................... 4.1 
Employee duties........................................................................................................................................................................................ 4.2 
Part-time employment .............................................................................................................................................................................. 4.3 
Casual employment................................................................................................................................................................................... 4.4 
Trainees..................................................................................................................................................................................................... 4.5 
Anti-discrimination................................................................................................................................................................................... 4.6 
Termination of employment ..................................................................................................................................................................... 4.7 
Introduction of changes ............................................................................................................................................................................ 4.8 
Redundancy............................................................................................................................................................................................... 4.9 
Continuity of service – transfer of calling.............................................................................................................................................. 4.10 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Definition of classifications...................................................................................................................................................................... 5.1 
Wages........................................................................................................................................................................................................ 5.2 
Allowances................................................................................................................................................................................................ 5.3 
Payment of wages ..................................................................................................................................................................................... 5.4 
Superannuation ......................................................................................................................................................................................... 5.5 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK 
 
Hours of work ........................................................................................................................................................................................... 6.1 
Meal breaks............................................................................................................................................................................................... 6.2 
Rest pauses................................................................................................................................................................................................ 6.3 
Overtime ................................................................................................................................................................................................... 6.4 
Shiftwork................................................................................................................................................................................................... 6.5 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave ............................................................................................................................................................................................. 7.1 
Sick leave .................................................................................................................................................................................................. 7.2 
Bereavement leave.................................................................................................................................................................................... 7.3 
Long service leave .................................................................................................................................................................................... 7.4 
Family leave............................................................................................................................................................................................. .7.5 
Public holidays.......................................................................................................................................................................................... 7.6 
 
PART 8 –TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Travelling, transport and fares.................................................................................................................................................................. 8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training program ...................................................................................................................................................................................... 9.1 
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Subject Matter Clause No. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
No provisions inserted in this Award relevant to this Part  
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ............................................................................................................................................................................................ 11.1 
Time and wages record............................................................................................................................................................................. 11.2 
Union encouragement ............................................................................................................................................................................... 11.3 
Posting of award ....................................................................................................................................................................................... 11.4 
 
1.3 Date of operation 
 
This Award takes effect from 25 September 2002. 
 
1.4 Coverage 
 
Notwithstanding the provisions of any other Awards, this Award shall apply exclusively to the credit unions in the State of Queensland and to those of 
their employees for whom classifications and rates of pay are prescribed. 
 
1.5 Area of operation 
 
For the purposes of this Award, the divisions and districts into which the State is divided in relation to divisional parities and district allowances shall be 
as follows: 
 
1.5.1 Divisions 
 

Northern Division - That portion of the State along or north of a line commencing at the junction of the sea-coast with the 21st parallel of south 
latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 degrees 30 
minutes of south latitude; then by that parallel of latitude due west to the western border of the State. 
 
Mackay Division - That portion of the State within the following boundaries: Commencing at the junction of the sea-coast with the 21st parallel 
of south latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 
degrees of south latitude; then by that parallel of latitude due east to the sea-coast; then by the sea-coast northerly to the point of commencement. 
 
Southern Division - That portion of the State not included in the Northern and Mackay Divisions. 

 
1.5.2 Districts 
 

Northern Division – Eastern District - That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 
Northern Division – Western District - The remainder of the Northern Division. 
 
Southern Division – Eastern District - That portion of the Southern Division along or east of a line commencing at the junction of the southern 
border of the State with 150 degrees of east longitude west to 147 degrees of east longitude; then by that degree of south latitude; then by that 
parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due north to the southern boundary of the 
Mackay Division. 
 
Southern Division – Western District - The remainder of the Southern Division. 

 
1.6 Definitions 
 
1.6.1 “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.6.2 “Commission” means the Queensland Industrial Relations Commission.  
 
1.6.3 “The employee” shall mean any employee of the credit unions for whom rates of pay are prescribed. 
 
1.6.4 “The employer” means the credit unions constituted under The Co-operative and Other Societies Acts of 1967 and The Money Lenders’ Acts, 

1916 to 1962.. 
 
1.6.5 “Union” means the Australian Municipal Administrative, Clerical and Services Union, Central and Southern Queensland Clerical and 

Administrative Branch, Union of Employees and/or the Federated Clerks’ Union of Australia, North Queensland Branch, Union of Employees. 
 
1.7 Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.4 and their employers, and upon the Australian Municipal Administrative, 
Clerical and Services Union, Central and Southern Queensland Clerical and Administrative Branch, Union of Employees and the Federated Clerks’ 
Union of Australia, North Queensland Branch, Union of Employees and its members. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 
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2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 
matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 

 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedure 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect of any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 
3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of  a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated representative.  An 
employee who is not a member of a Union may report the grievance or dispute to senior management or the nominated industrial representative.  
This should occur as soon as it is evident that discussions under clause 3.1.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
3.2 Consultative mechanisms and procedures in the workplace 
 
3.2.1 The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the industries 

covered by this Award and to enhance the career opportunities and job security of employees in such industries. 
 
3.2.2 At each plant or enterprise, an employer, the employees and their relevant Union commit themselves to establishing a consultative mechanism 

and procedures appropriate to the size, structure and needs of that plant or enterprise. Measures raised by the employer, employees or Union for 
consideration consistent with the objectives of clause 3.2.1 shall be processed through that consultative mechanism and procedures. 

 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Contract of employment 

 
4.1.1 Employees covered by this Award shall be advised in writing of their employment category upon appointment.   
 

Employment categories are: 
 

(a) full-time; 
 
(b) part-time (as prescribed in clause 4.3); or 

 
(c) casual (as prescribed in clause 4.4). 

 
4.2 Employee duties 
 
4.2.1 An employer may direct an employee to carry out such duties as are reasonably with the limits of the employee’s skill, competence and training. 
 
4.2.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment (where relevant). 
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4.2.3 Any direction issued by an employer pursuant to clauses 4.2.1 and 4.2.2 shall be consistent with the employer’s responsibilities to provide a safe 

and healthy working environment. 
 
4.2.4 Employees shall not unreasonably impose any limitations or continue to enforce any limitations on supervisors or technical personnel 

demonstrating the use of new equipment or machinery for the purpose of training clerical employees on the use of such equipment or machinery:  
 

Provided that appropriate consultation has taken place in accordance with clauses 4.8 and 4.9: 
 

Provided further that consultation with the nominated representative of the employees has taken place, employers shall not impose any 
restrictions on the review of work methods. 

 
4.3 Part-time employment 
 
4.3.1 An employer may employ part-time employees in any classification in this Award. 
 
4.3.2 A part-time employee is an employee who: 
 

(a) has been engaged as a part-time employee in accordance with clause 4.1; and 
 
(b) is employed for not less than 16 hours per week and for not more than 30 ordinary hours per week; and  
 
(c) has reasonably predictable hours of work; and 
 
(d) receives, on a pro rata basis, equivalent pay and conditions to those of full-time employees who do the same kind of work. 

 
4.3.3 Provided that clause 4.3.2 may be varied in accordance with the following: 
 

(a) where a part-time employee requests and the employer agrees, the part-time employee may be employed for less than 16 hours but not less 
than 4 hours per week; and 

 
(b) where there is mutual agreement, a part-time employee may work more than 30 ordinary hours per week but less than 37 hours per week; 

and 
 
(c) where agreement is reached is relation to clauses 4.3.3(a) and 4.3.3(b), such agreement shall be recorded in writing.  

 
4.3.4 At the time of engagement, the employer and the employee will agree in writing on the number of ordinary hours worked per week.  
 

(a) The agreed number of ordinary hours per week may only be varied by mutual agreement. Any such agreed variation to the number of 
weekly hours of work will be recorded in writing. 

 
(b) Any variation to the normal work pattern will be by agreement with the employee/s directly affected. 

 
4.3.5 An employer is required to roster a part-time employee for a minimum of 4 consecutive hours on any shift. 
 
4.3.6 All time worked outside of the ordinary hours of work as mutually arranged in accordance with clause 4.3.4 will be overtime and paid for at the 

rates prescribed in clause 6.4 – Overtime.  
 
4.3.7 A part-time employee employed under clause 4.3 must be paid for ordinary hours worked at the rate of 1/37.5 of the weekly rate prescribed for 

the class of work performed. 
 
4.3.8 Where a public holiday falls on a day upon which a part-time employee is normally engaged, the employee shall be paid the appropriate rate for 

the number of hours normally worked on that day. 
 
4.3.9 Where an employee and the employer agree in writing, part-time employment may be converted to full-time, and vice-versa, on a permanent 

basis or for a specified period of time.  If such an employee transfers from full-time to part-time (or vice-versa), all accrued Award and 
legislative entitlements shall be maintained.  Following transfer to part-time employment accrual will occur in accordance with the provisions 
relevant to part-time employment. 

 
4.4 Casual employment 
 
4.4.1 “Casual employee” means an employee engaged on an hourly basis whose employment can be terminated without notice. 
 
4.4.2 Rate of wages for a casual employee shall be calculated by dividing the weekly rate applicable to the year of service scale rate by 37½ and 

adding 23%. 
 
4.4.3 A minimum of 4 hours shall be paid for each engagement. 
 
4.4.4 A minimum of 2 hours may be paid in branches where 4 or less full-time staff are employed. 
 
4.5 Trainees 
 
Trainees are engaged under this Award, except as varied from time to time by the Order for Apprentices’ and Trainees’ Wages and Conditions 
(Excluding Certain Queensland Government Entities). 
 
4.6 Anti-discrimination  
 
4.6.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended from time to time includes: 
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(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of  any of 
the above attributes;  

 
(b) sexual harassment; and  
 
(c) racial and religious vilification.  

 
4.6.2 Accordingly, in fulfilling their obligations under the grievance and disputes settling procedure in clause 3.1, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.   
 
4.6.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.6.4 Nothing in clause 4.6 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 
(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
 
4.7 Termination of employment 
 
4.7.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.7.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service Period of Notice 
 

not more than 1 year.............................................................................................. 1 week 
more than 1 year, but not more than 3 years..........................................................2 weeks 
more than 3 years, but not more than 5 years ........................................................3 weeks 
more than 5 years ...................................................................................................4 weeks 

 
(b)  In addition to the notice in clause 4.7.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 
(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 

 
Provided that employment may be terminated by part of the period of notice specified and part payment in        lieu thereof. 

 
(d)  In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 
(e)  The period of notice in clause 4.7.2(a) shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 

or in the case of casual, or seasonal employees, or to employees on daily hire, or employees engaged for a specific period of time or for a 
specific task or tasks. 

 
4.7.3 Notice of termination by employee 
 

(a) Classified positions 
 

The notice of termination required to be given by an employee shall be 2 weeks. If an employee fails to give notice the employer shall have 
the right to withhold monies due to the employee with a maximum amount equal to the ordinary time rate for the period of notice. 

 
(b) Other positions 

 
The notice of termination required to be given by an employee shall be 1 week. If an employee fails to give notice the employer shall have 
the right to withhold monies due to the employee with a maximum amount equal to the ordinary time rate for the period of notice. 

 
4.7.4 Notice of termination in clauses 4.7.2 and 4.7.3 cannot be counted as annual leave or part thereof, unless otherwise mutually agreed between the 

employer and the employee. 
 
4.8 Introduction of changes 
 
4.8.1 Employer’s duty to notify 
 

(a)  Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employers workforce or 

in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for retraining 
or transfer of employees to other work or locations and the restructuring of jobs: 
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Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.8.2 Employer’s duty to discuss change 
 

(a)  The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b)  The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.8.1. 
 
(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees, and any 
other matters likely to affect employees: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.9 Redundancy  
 
4.9.1 Discussions before terminations  
 

(a)  Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and where relevant, their Union. 

 
(b)  The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.9.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to 
mitigate the advert effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 

all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out: 

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.9.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.9.1, the employee shall be entitled to the same period of notice of transfer 
as the employee would have been entitled to, pursuant to clause 4.7.2, if the employment had been terminated, and the employer may, at the employer’s 
option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time 
rate for the number of weeks of notice still owing. 
 
4.9.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the 

employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.9.4 Time off during notice period 
 

(a)  Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.10.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b)  If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.9.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.9.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.9.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.7.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.9.1 shall be entitled to the following amounts of severance pay: 
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Period of Continuous Service Severance Pay 
1 year or less ............................................................................................................ nil 
1 year and up to the completion of 2 years .....................................................4 weeks’ pay 
2 years and up to the completion of 3 years....................................................6 weeks’ pay 
3 years and up to the completion of 4 years....................................................7 weeks’ pay 
4 years and over...............................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.9.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.9.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only. If this superannuation benefit is greater than the amount due under clause 4.9.6 
then the employee shall receive no payment under that clause. 
 
4.9.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.9.1 may terminate such employment during the period of notice specified in 
clause 4.7.2 and, if so, shall be entitled to the same benefits and payments under clause 4.9 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.9.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
 
4.9.10 Employees with less than one year’s service 
 
Clause 4.9 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.9.11 Employees exempted 
 
Clause 4.9 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c)  to casual employees. 

 
4.9.12 Employers exempted 
 
Subject to an order of the Commission in a particular redundancy case, clause 4.9 shall not apply to employers who employ less than 15 people. 
 
4.9.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.10 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act as amended from time 
to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Definition of classifications 
 
5.1.1 “Development officer” means an employee responsible for implementing procedures for the development of credit union services and other 

associated matters in accordance with the prescribed policies and practices and as directed by the board of directors. 
 
5.1.2 “Counsellor” means an employee who interviews and advises members on all matters appertaining to their financial requirements and problems 

in the terms of credit union philosophy and who approves and pays loans in accordance with board policy and controls delinquency as may be 
necessary and who is responsible for collections and recovery actions and acts in accordance with the requirements of board policy and of the 
manager. 

 
5.1.3 “Senior counsellor” means an employee appointed as such who supervises counsellors and supports staff and who is responsible for training and 

orientation and for general delinquency control and maintenance of all records of borrowers under board policy and legislation. 
 
5.1.4 “Accounting supervisor” means an employee responsible for the internal accounting and for the supervision of general office services. 
 
5.1.5 “Office supervisor” means an employee responsible for the clerical services and the supervision and training of staff. 
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5.2 Wages  
 
5.2.1 Classified positions 
 
The minimum wages payable to the following positions in the Southern Division Eastern District shall be: 
 
 Award Rate 
Position Per Week 
     $ 
 
Counsellor, Grade I..................................................................…………………………………………………………………..587.65 
Counsellor, Grade II .................................................................………………………………………………………………….612.35 
Counsellor, Grade III ................................................................………………………………………………………………….631.75 
Development officer, Grade I .................................................................. ………………………………………………………..547.55 
Development officer, Grade II.................................................................. ……………………………………………………….557.35 
Development officer, Grade III ................................................................. ………………………………………………………561.40 
Senior counsellor, Grade I .................................................................……………………………………………………………641.70 
Senior counsellor, Grade II.................................................................. …………………………………………………………..651.75 
Accounting supervisor, Grade I................................................................. ………………………………………………………587.65 
Accounting supervisor, Grade II ................................................................. ……………………………………………………..609.85 
Accounting supervisor, Grade III ................................................................. …………………………………………………….631.75 
 
5.2.2 Wages - Clerks and clerk-typists. 
 
(a) Adult employees 

 Award Rate 
Position Per Week 

 $ 
 
During probation or  
1st year’s service.............................................................................................................................................................................. 259.90 
During 2nd years’ service. ............................................................................................................................................................... 294.30 
During 3rd years’ service................................................................................................................................................................. 323.60 
During 4th years’ service................................................................................................................................................................. 351.70 
During 5th years’ service................................................................................................................................................................. 378.70 
During 6th years’ service................................................................................................................................................................. 488.65 
During 7th years’ service................................................................................................................................................................. 503.20 
During 8th years’ service................................................................................................................................................................. 512.65 
During 9th years’ service................................................................................................................................................................. 524.20 
During 10th years’ service............................................................................................................................................................... 534.10 
During 11th years’ service............................................................................................................................................................... 543.55 
During 12th years’ service............................................................................................................................................................... 553.35 
 
(b) Wages – Age 21 years 
 

(i) Every clerk shall, upon attaining the age of 21 years, be paid a basic wage of $488.65 per week and such clerk shall not, except upon promotion 
or where otherwise prescribed, be entitled to receive a wage greater than $488.65 per week until such clerk would otherwise have been entitled 
so to do under the prescribed scale: 

 
 Provided that any clerk who has been in receipt of such basic wage for a period of at least one (1) year shall not be required to remain on that 

wage until such clerk is eligible for higher wage by reason of length of service but shall be regarded for the purpose of further wage increases as 
a clerk, but for no other purpose, as having completed 6 years of service. 

 
(ii) For wage determination purposes, classified officers, with the exception of development officers, shall commence as Grade I officers and 

progress to the next highest grade, annually subject to the satisfactory completion of each year of service. 
 

NOTE:  The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This 
arbitrated wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of 
employment are regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to 
certified agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to 
enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated wage adjustments. 

 
(c) Commencing Wages - A clerk who has qualified at a senior examination according to one of the following standards shall upon appointment be paid 

wages as follows: 
 

  Rate of 
Standard of pass Wages 
 
A score of not less than 18 points in one senior examination  
in 5 subjects including English with a grading of 3  
or more in each subject 3rd year 
 
A score of not less than 12 points in one senior 
examination in 4 subjects including English with a 
grading of 3 or more in each subject 2nd year 
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5.3 Allowances  
 
5.3.1 Stenotypists, comptometer operators, ledger posting machine operators or punch card tabulator operators 
 

(a) In addition to the rates of wages prescribed for clerks, an employee employed as a stenotypist, comptometer operator, ledger posting 
machine operator, or punch card tabulator operator, shall be paid as part of the employee’s weekly wages, a further sum of $7.10 per week. 

 
(b) In the case of any stenotypist specifically required by the employer to be qualified for and capable of writing shorthand at the rate of 120 

words per minute, and to be qualified for and capable of typing at the rate of 70 words per minute, and in the case of any electronic data 
processing equipment computer operator, the additional amount payable, as part of the employee’s weekly wage, shall be $11.60 per week. 

 
(c) Where an employee is engaged for only part of the employee’s time on any duties mentioned in clause 5.3.1 a proportionate payment shall 

be made for the time so engaged. 
 
5.3.2 Supervisory allowances 
 
Any employee other than an accounting supervisor or senior counsellor appointed by the manager to supervise and control other employees shall be paid 
in addition to the prescribed wage, a supervisory allowance in accordance with the following scale: 
 
  Per Week 
  $ 
In charge of more than one and not more than 8 
employees 7.00 
 
In charge of more than 8 and not more than 
16 employees 10.60 
 
In charge of more than 16 employees 13.90 
 
5.3.3 District allowances 
 

In addition to the prescribed wage rates, employees employed outside the Eastern District of the Southern Division of Queensland shall be paid 
the following divisional parities and/or district allowances which shall be treated as part of their ordinary rates of pay: 

 
 Per Week 
 $ 
Northern Division 

 
Eastern District – Adults 1.05 
 
Western District – Adults 3.25 
 
Mackay Division 
 
Adults .90 
 
Southern Division 
 
Western District – Adults 1.05 
 

5.3.4 Higher duties allowances 
 
An employee who is called upon to perform for a period of more than one week, all or a specified part of the duties of the employee of the employer in a 
higher position, shall be paid at the minimum rate prescribed for such higher position provided that in the event of such minimum rate being the same as 
the relieving employee’s existing wage then the next yearly increment shall be paid. 
 
5.3.5 Vehicle allowance 
 

(a) Where an employee is authorised to use their own car on the employer’s business, the employee shall be paid a minimum allowance for all 
actual kilometres travelled as follows: 

 
(i) Vehicles up to 1.5 litres – 22.20 cents per kilometre. 
 
(ii) Vehicles over 1.5 litres and up to 2.5 litres – 23.62 cents per kilometre. 
 
(iii) Vehicles over 2.5 litres – 27.09 cents per kilometre. 
 

(b) Actual kilometres travelled by the vehicle shall mean and include authorised travel to and from the employee’s place of residence where 
applicable. 

 
5.4 Payment of wages 
 
5.4.1 Wages shall be paid weekly. 
 
5.4.2 Wages may be paid by electronic funds transfer. 
 
5.4.3 In the case of dismissal or of an employee leaving the service of the employer after having given the prescribed notice, the employee shall be 

paid all wages due within fifteen (15) minutes of ceasing time.  If such wages are not paid within the time prescribed, all waiting time in excess 
of fifteen minutes shall be paid for at overtime rates. 
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5.4.4 Except where otherwise mutually agreed, employees proceeding on annual leave shall be paid for such annual leave before departure. 
 
5.4.5 Method of payment where hours of work involve averaging over a cycle 
 

(a) Ordinary hours of work for all employees (excluding part-time employees and casuals) shall be paid on the basis of not more than 37½ 
hours per week, on an averaged basis according to the work cycle, notwithstanding the fact that in excess of 37½ ordinary hours may be 
worked in a week to maximise leisure time in accordance with clauses 6.1.1, 6.1.3 and 6.1.4. 

 
(b) Accrued rostered time off not taken at the time of termination or dismissal shall be paid out at ordinary rates of pay. 

 
5.5 Superannuation 
 
5.5.1 Application – In addition to the rates of pay prescribed by clause 5.2, eligible employees, as defined in clause 5.5.3, shall be entitled to 

occupational superannuation benefits, subject to clause 5.5. 
 
5.5.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 4 December 1989 an amount calculated at 3% of the 
employee’s ordinary time earnings, into an approved fund as defined in clause 5.5.3.  Each such payment of contributions shall be rounded 
off to the nearest ten (10) cents. 

 
(b) Regular payment – The employer shall pay such contributions to the credit of each eligible employee at least once each calendar month or in 

accordance with the requirements of the approved fund trust deed. 
 
(c) Minimum level of earnings - No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 

full-time, part-time, casual, adult or junior in respect of any week during which the employees’ ordinary time earnings, as defined in clause 
5.5.3, do not exceed 35% of $309:00 (or such other sum as is determined from time to time in proceedings relating to the state wage or 
safety net adjustments). 

 
(d) Absences from work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as 

annual leave, long service leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation 
contributions on behalf of any eligible employee during any unpaid absences except in the case of absence on workers’ compensation.  In 
the case of workers’ compensation, the employer shall contribute in accordance with clause 5.5.2(a) whenever the employee is receiving by 
way of workers’ compensation, an amount of money no less than the award rate of pay. 

 
(e) Other contributions – Nothing in clause 5.5 shall preclude an employee from making contributions to a fund in accordance with the 

provisions of the trust deed of the fund. 
 
(f) Cessation of contributions – An employer shall not be required to make any further contributions on behalf on an eligible employee for any 

period after the end of the ordinary working day upon which the contract of employment ceases to exist. 
 
(g) No other deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the Fund other than the remission of contributions as prescribed in clause 5.5. 
 
5.5.3 Definitions 
 

(a) “Approved fund” means a fund approved for the purposes of this Award by the Commission as one to which occupational superannuation 
contributions may be made by an employer on behalf of an employee, as required by this Award. Such approved fund may be individually 
named or may be identified by naming a particular class or category. 

 
(b) “Eligible employee” shall mean any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 

minimum of 50 hours during that period. After completion of the above qualifying period, superannuation contributions shall then be made 
in accordance with clause 5.5.2 effective from the commencement of that qualifying period. 

 
(c) “Fund” means a superannuation fund satisfying the Commonwealth legislation for occupational superannuation funds and satisfying the 

superannuation fund conditions in relation to a year of income, as specified in the relevant Act and complying with the operating standards 
as prescribed by Regulations made under the relevant Act. In the case of a newly established fund, the term shall include a superannuation 
fund that has received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 
(d) “Ordinary time earnings” shall mean the actual ordinary rate of pay the employee receives for ordinary hours of work including shift 

loading, skill allowances and supervisory allowances where applicable. The term includes any over-award payment as well as casual rates 
received for ordinary hours of work. Ordinary time earnings shall not include overtime, disability allowances, commission, bonuses, lump 
sum payments made as a consequence of the termination of employment, annual leave loading, penalty rates for public holiday work, fares 
and travelling time allowances or any other extraneous payments of a like nature. 

 
5.5.4 For the purposes of this Award, an approved fund shall be 
 

(a) Clerical Administrative and Retail Employees Superannuation Plan (CARE). 
 

(b) Sunsuper.   
 
(c) Any named fund as is agreed to between the relevant employer/Union/s parties to this Award and as recorded in an approved Industrial 

Agreement. 
 
(d) In the case of a minority group of employees of a particular employer, any industry, multi-industry or other fund which has been approved 

in an award or an agreement approved by an Industrial Tribunal whether State or Federal jurisdiction and already had practical application 
to the majority of award employees of that employer. 
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(e) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 
Act and are employed by an employer who also belongs to that fellowship any fund nominated by the employer and approved by the 
Brethren. 

 
(f) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 

membership of a fund cited in an award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(g) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.5.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(h) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this award.   
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made available 

to relevant persons for the purposes of sections 371 and 373 (time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the grievance and dispute settling procedure as contained in 

this Award. 
 
5.5.5 Challenge of a fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as an industrial Union whose registered list of callings 
incorporates any of the classification/s of employees to whom this Award applies, may by notification of a dispute to the Commission 
challenge a fund on the grounds that it does not meet the requirements of clause 5.5. 

 
(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.5, the Commission may 

in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of clause 5.5.2 up to and including the date of that determination. 

 
(c) In the event of any dispute over whether any fund complies with the requirements of clause 5.5, the onus of proof shall rest upon the 

employer. 
 
5.5.6 Fund selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund.  
Such fund, other than a fund referred to in clause 5.5.4 (d), (e), (f), and (g) shall be determined by a majority decision of employees. 

 
(b) Employees to whom clause 5.5 apply who as at 4 December 1989 are members of an established fund covered by clause 5.5.4(g) shall have 

the right by majority decision to choose to have the contributions specified in clause 5.5.2 paid into a fund as provided for elsewhere in 
clause 5.5.4 in lieu of the established fund to which clause 5.5.4(g) has application. 

 
(c) The initial selection of a fund recognised in clause 5.5.4 shall not preclude a subsequent decision by the majority of employees in favour of 

another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 
 
(d) Where clause 5.5.6 (c) has been utilised and as a result another approved fund is determined, access to a further re-appraisal of the fund for 

the purpose of favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation of this provision. 
 
5.5.7 Enrolment 
 

(a) Each employer to whom clause 5.5 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) Notify each employee of the employees entitlement to occupational superannuation. 
 
(ii) Consult as may be necessary to facilitate the selection by employees of an appropriate fund within the meaning of clause 5.5.4 . 
 
(iii) Take all reasonable steps to ensure that upon the determination of an appropriate fund, each eligible employee receives, completes, 

signs and returns the necessary application forms provided by the employer, to enable that employee to become a member of the fund; 
and 

 
(iv) Submit all completed application forms and any other relevant material to the Trustees of the fund. 

 
(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with clause 5.5 shall: 

 
(i) complete and sign the necessary application forms to enable that employee to become a member of that fund; and 
 
(ii) return such forms to the employer within 28 days of receipt of the application form in order to be entitled to the benefit of the 

contributions prescribed in clause 5.5.2. 
 

(c) Where an employer has complied with the requirements of clause 5.5.7(a) and an eligible employee fails to complete, sign and return the 
application form within 28 days of the receipt by the employee of that form, then that employer shall: 
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(i) Advise the eligible employee in writing of the non-receipt of the application form and further advise the eligible employee that 
continuing failure to complete, sign and return such form within 14 days could jeopardise the employee’s entitlement to the 
occupational superannuation benefit prescribed by clause 5.5. 

 
(ii) In the event that the eligible employee fails to complete, sign and return such application form within the specified period of 14 days be 

under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as from any 
subsequent date from which completed and signed application form is received by the employer. 

 
(iii) In the event that the eligible employee fails to return a completed and signed application form within a period of 6 months from the date 

of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by the 
employer of a completed and signed application form is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 
(iv) At the same time as advising the eligible employee pursuant to clause 5.5.7(c)(iii) submit both to the Chief Industrial Inspector, 

Brisbane and to the secretary of an industrial Union of employees whose registered callings incorporate the classification of the eligible 
employee a copy of each letter forwarded by the employer to the eligible employee pursuant to clauses 5.5.7(c)(i) and 5.5.7(c)(iii). 

 
(d) Where an employer fails to provide an eligible employee with an application form in accordance with clause 5.5.7(a)(iii) the employer shall 

be obliged to make contributions as from the date of operation of clause 5.5 or from the date the employee became the “eligible employee” 
if that occurs thereafter provided that the eligible employee completes, signs and returns to the employer an application form within 28 days 
of being provided with the application form by the employer.  Where the eligible employee fails to complete, sign and return an application 
form within such period of 28 days the provisions of clause 5.5.7(c) shall apply. 

 
5.5.8 Unpaid contributions 
 

Subject to section 393 of the Act and to clause 5.5.5, where the discretion of the Commission has been exercised, should it be established that 
the employer has failed to comply with the requirements of clause 5.5.2 of this clause in respect of any eligible employee such employer shall be 
liable to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of 
return those contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under 
clause 5.5.4, had they been paid on the due dates. 

 
The making of such contributions satisfies the requirements of clause 5.5 excepting that resort to clause 5.5.8 shall not limit any common law 
action which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 

 
5.5.9 Exemptions 
 

(a) An employer may apply to the Commission for exemption from  clause 5.5 in the following circumstances: 
 

(i) Incapacity to pay the costs associated with its implementation, or 
 
(ii) Any special or compelling circumstances peculiar to the business of the employer. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 Except as may otherwise be mutually agreed upon between the employer and the Branch Secretary of the Australian Municipal, Administrative, 

Clerical and Services Union, Central and Southern Queensland Clerical and Administrative Branch, Union of Employees and/or the Secretary of 
the Federated Clerks’ Union of Australia, North Queensland Branch, Union of Employees, and subject to the exceptions herein provided, the 
ordinary hours of work shall be an average of 37½ per week, to be worked on one of the following basis: 

 
(a) 37½ hours within a work cycle not exceeding 7 consecutive days; or 
 
(b) 75 hours within a work cycle not exceeding 14 consecutive days; or 
 
(c) 112.5 hours within a work cycle not exceeding twenty-one consecutive days; or 
 
(d) 150 hours within a work cycle not exceeding 28 consecutive days. 

 
6.1.2 The ordinary hours of work in clause 6.1 may be worked on not more than 5 consecutive days in a week, Mondays to Saturdays inclusive, 

subject to the following: 
 

(a) Except as otherwise specifically provided for in clause 6.1, ordinary hours may be worked between 7.00 a.m. and 6.30 p.m. Mondays to 
Fridays inclusive, and between 7.30 a.m. and 1.00 p.m. on Saturdays. 

 
(b) Such spread of ordinary working hours may be altered as to all or a section of employees provided that there is agreement between the 

employer and the majority of employees involved. 
 
(c) Any arrangements of hours which includes ordinary hours on a Saturday shall be subject to agreement between the employer and the 

majority of employees involved and no employee shall be required to work on more than 3 out of any 4 consecutive Saturdays.  Such 
ordinary working hours on Saturday shall be paid for at one and a-quarter times the ordinary rate. 

 
(d) The ordinary hours of work shall be worked continuously except for meal breaks and rest pauses.  One hour shall be allowed for a meal 

break between: 
 

(i) 11.30 a.m. and 2.30 p.m.; or 
 
(ii) the 3rd and the 6th hour when late night trading is involved: 
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The meal break may be reduced to no less than 30 minutes by written agreement with the Industrial Organisation, and agreement on such 
reduction shall not be unreasonably withheld. 

 
6.1.3 (a) The ordinary working hours of casual or part-time employees shall not exceed 8 on any one day. 
 

(b) The ordinary hours of work prescribed in clause 6.1 for full-time employees shall not exceed ten hours on any day: 
 

Provided that where the ordinary working hours are to exceed 8 on any day, the arrangement of hours shall be subject to the written 
agreement of the employer and the employee or the majority of employees involved. 

 
6.1.4 Notwithstanding any other provisions of clause 6.1, where the arrangement of ordinary working hours provides for a rostered day off, the 

employer and the employee or the majority of employees involved may agree to accrue up to a maximum of 5 rostered days off.  Where such 
agreement has been reached, the accrued rostered days off shall be taken within twelve calendar months of the date on which each rostered day 
off was accrued. Consent to accrue rostered days off shall not be unreasonably withheld by either party. 
 

6.1.5 When the ordinary work cycle provides for a rostered day off, the rostered day off shall not fall on a public holiday, but shall be on the ordinary 
working day immediately before or immediately after the public holiday, or deferred in accordance with clause 6.1.4. 

 
6.1.6 Different methods of implementing the 37½ hour week may apply to individual employees, groups or sections of employees in the organisation 

concerned. 
 
6.1.7 For credit union employees in any branch located in a retail complex trading to the public, and subject to the order fixing Trading Hours – Non-

Exempt Shops Trading by Retail – State, engaged in late night trading on the day permitted for late night trading and in extended trading on 
Saturday, the spread of ordinary working hours may be the same as those prescribed by the awards for shop assistants for the time being in force 
in the respective divisions in respect of such establishment. 

 
6.1.8 All employees involved shall be paid in addition to their ordinary rates of pay, a loading of 25% for work within ordinary hours performed after 

6.30 p.m. on the day permitted for late night trading and on Saturday. No employees shall be requested to work on more than 3 late nights or 
Saturdays during any 4 week cycle. 

 
6.2 Meal breaks 
 
6.2.1 Where an employee is required to continue working for more than 5 hours continuously, the employee shall be allowed a meal break of not less 

than one hour between the 4th and 5th hours or immediately after the 5th hour worked. Such meal break shall not be regarded as working time, but 
if the meal break is not given the employee shall be paid for one hour’s meal time in addition to payment for time worked, and such extra 
payment shall be made at the rate prevailing at the time the meal break ought to have been given. 

 
6.2.2 An employee required to continue duty or to resume duty after 6.00 p.m. on any day other than Saturday or after 1.00 p.m. on Saturday or after 

12.00 noon on Sunday and who cannot reasonably be expected to go to their home or lodgings for a meal shall, in addition to any payment for 
overtime to which the employee is entitled under clause 6.4 shall be paid $7.50 meal money. 

 
6.3 Rest pauses 
 
A rest pause of 10 minutes’ duration, morning and afternoon in the employer’s time shall be allowed each employee covered by this Award. Such rest 
pauses shall be taken at times to suit the convenience of the employer and so as not to interfere with the continuity of work where continuity in the 
opinion of the employer is necessary. 
 
6.4 Overtime 
 
6.4.1 All time worked outside or in excess of the ordinary working hours prescribed by clause 6.1 shall be deemed to be overtime and paid for at the 

rate of time and a half for the first 3 hours and double time thereafter on any one day, each day to stand alone for the purpose of calculating 
overtime payments. 

 
6.4.2 For overtime worked on a Saturday payment shall be made at the rate of time and a half for the first 3 hours and at the rate of double time 

thereafter, with a minimum of 2 hours work or payment therefor. All time worked on Sunday shall be paid for at the rate of double time with a 
minimum of 2 hours’ work or payment therefor. 

 
6.5 Shiftwork 
 
Shift work may be worked according to a roster and conditions as agreed upon in writing between the employer and the Branch Secretary of the 
Australian Municipal, Administrative, Clerical and Services Union, and/or the Branch Secretary of the Federated Clerks’ Union of Australia, North 
Queensland Branch, Union of Employees. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award is at the end of each year of their employment entitled to annual leave on 

full pay of 150 hours (4 weeks). 
 
7.1.2 Such annual leave is exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.3) must 

be paid for by the employer in advance: 
 

(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary wages at a rate in excess of the ordinary wages 
payable under this Award, at that excess rate; and 

 
(b) In every other case, at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 

 



 
304  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 1 November, 2002 
 
 

If the employment of any employee is terminated at the expiration of a full year of employment, the employer is deemed to have given the leave 
to the employee from the date of the termination of the employment and must immediately pay to the employee, in addition to all other amounts 
due to the employee, such employee’s pay, calculated in accordance with clause 7.1.3, for 150 hours (4 weeks) and also the employee’s pay for 
any public holiday occurring during such period of 150 hours (4 weeks). 
 
If the employment of any employee is terminated before the expiration of a full year of employment, such employee is to be paid, in addition to 
all other amounts due an amount equal to 1/9th of such employee’s pay for the period of employment in the case of a shift worker, and 1/12th of 
such employee’s pay for the period of employment in all other cases calculated in accordance with clause 7.1.3. 

 
7.1.3 Calculation of annual leave pay  
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments), shall be calculated 
as follows: 

 
(a) Shift workers – Subject to clause 7.1.3(c), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 
 
(b) Supervisers – Subject to clause 7.1.3(c), supervisory allowances and amounts of a like nature otherwise payable for ordinary time worked 

shall be included in the wages to be paid to employees during Annual leave. 
 
(c) All employees – Subject to the provisions of clause 7.1.3(d), in no case shall the payment by an employer to an employee be less than the 

sum of the following amounts: 
 

(i) The employee’s ordinary wage rate as described by the Award for the period of the annual leave (excluding shift premiums and 
weekend penalty rates); 

 
(ii) Supervisory allowance or amounts of a like nature; 
 
(iii) A further amount calculated at the rate of 17 1/2% of the amounts referred to in clauses 7.1.3(c)(i) and 7.1.3(c)(ii). 

 
(d) Clause 7.1.3(c) shall not apply to the following: 

 
(i) Any period or periods of annual leave exceeding 150 hours (4 weeks). 
 
(ii) Employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 

which is not less favourable to employees. 
 
7.1.4 Unless the employee agrees otherwise, the employer must give the employee at least 14 days notice of the date from which the employee’s 

annual leave will be taken. 
 
7.1.5 Except as hereinbefore provided, it is not lawful for the employer to give, or for the employee to receive, payment in lieu of leave. 
 
7.1.6 An employee on annual leave will be rostered off one day in each 4 week cycle and such rostered day off will be exclusive of any annual leave 

entitlement. 
 
7.1.7 Annual Shut Down – An employer may close down a plant, or a section or sections thereof for a period of at least 21 consecutive days and grant 

the balance of the annual leave due to an employee in one continuous period in accordance with a roster: 
 

Provided that by agreement with the majority of employees concerned, an employer may close down a plant for a period of at least 14 
consecutive days including non-working days and grant the balance of annual leave due to the employee by mutual arrangement. 

 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60 hours’ sick leave for each completed year of 
their employment with their employer: 

 
 Provided that part-time employees accrue sick leave on a proportional basis. 

 
(b) This entitlement will accrue at the rate of 7.5 hours’ sick leave for each 6 weeks of employment. 

 
(c) Payment for sick leave will be made based on the number of hours which would have been worked by the employee if the employee were 

not absent on sick leave. 
 

(d) Sick leave may be taken for part of a day. 
 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 

 
7.2.2 Employee must give notice. 
 
The payment of sick leave is subject to the employee promptly advising their employer of their absence and its expected duration.  
 
7.2.3 Evidence supporting a claim. 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence about the nature and approximate duration of the illness. 
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7.2.4 Accumulated sick leave 
 

An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 

(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months; 
 

(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 
having been employed in the interim.  

 
The employees accumulates sick leave entitlements whilst absent from work on paid leave granted by theemployer. 

 
7.2.5 Workers’ compensation.  
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.2.6 Sick leave monitoring and counselling 
 

(a) Employees’ sick days which are attached to rostered days off, weekends and public holidays will be monitored by management.  If an 
employee’s absences are proven to be excessive, the employee will be counselled by management as to their sick leave absences. 

 
(b) If after counselling, the employee’s absences are once again proven to be unchanged (i.e. attached to rostered days off, weekends and public 

holidays) disciplinary action may be taken by management. 
 
(c) Disciplinary action will be that such employee may be required to produce evidence of illness satisfactory to the employer (i.e. a statutory 

declaration) so that full pay for such absences shall be granted. 
 
7.3 Bereavement leave 

7.3.1 Full-time and part-time employees 

Full-time and part-time employees shall on the death of a member of their immediate family or household in Australia be entitled to paid 
bereavement leave up to and including the day of the funeral of such person. Such leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee in 2 ordinary days of work.   Proof of such death is to be furnished by the employee to 
the satisfaction of the employer. 

 
7.3.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days’ unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.3.2 
 
7.3.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.3.4 Unpaid leave 
 

An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 

 
7.4 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
7.5 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.5.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 
(b) Parental leave 
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(c) Adoption leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household. 

 
7.6 Public holidays 
 
7.6.1 An employee (other than a casual employee) who would ordinarily be required to work on a day on which a public holiday falls is entitled to full 

pay for the time the employee would ordinarily have been required to perform work on that day. 
 
7.6.2 All work done by any employee on: 
 

– Good Friday; 
– Christmas Day; 
– the twenty-fifth day of April (Anzac Day); 
– the first day of January; 
– the 26th  day of January; 
– Easter Saturday (the day after Good Friday); 
– Easter Monday; 
– The Birthday of the Sovereign; and 
– Boxing Day; or 
– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 
will be paid for at the rate of double time and a-half with a minimum of 4 hours. 

 
7.6.3 Labour Day 
 
All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary rate prescribed for such work with a minimum of 4 hours. 
 
7.6.4 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Gazette on the day appointed under 
the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal city or town, as 
specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 
7.6.5 Employees who do not work Monday to Friday of each week 
 
In the case of employees who do not ordinarily work Monday to Friday of each week they are entitled to public holidays as follows: 
 

(a) A full-time employee is entitled to either payment for each public holiday or a substituted day’s leave. 
 
(b) A part-time employee is entitled to either payment for each public holidays or a substituted day’s leave provided that the part-time employee 

would have been ordinarily rostered to work on that day had it not been a public holiday. 
 
(c) Where a public holiday would have fallen on a Saturday or a Sunday but is substituted for another day all employees who would ordinarily 

have worked on such Saturday or Sunday but who are not rostered to work on such day are entitled to payment for the public holiday or a 
substituted day’s leave. 

 
(d) Where Christmas Day falls on a Saturday or a Sunday and the public holiday is observed on another day an employee required to work on 

Christmas Day (i.e. 25 December) is to be paid at the rate of double time. 
 
(e) Nothing in clause 7.6 confers a right to any employee to payment for a public holiday as well as a substituted day in lieu 

 
7.6.6 Double time and one-half 
 
For the purposes of clause 7.6, where the rate of wages is a weekly rate, “double time and a-half” means one and one-half day’s wages in addition to the 
prescribed weekly rate, or pro rata if there is more or less than a day. 
 
7.6.7 Stand down 
 
Any employee, with 2 weeks’ or more of continuous service, whose employment has been terminated by the employer or who has been stood down by 
the employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 
7.6.8 Substitution 
 
Where there is agreement between the employer and the majority of employees concerned, a public holiday, may be substituted for another day.  If such 
other day is worked, then payment for that day will be at the rate applicable for the holiday that has been substituted.  
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Travelling, transport and fares 
 
8.1.1 Expenses 
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An employee, when travelling under instructions from his or her employer, shall be entitled to the following by way of reimbursement of travelling 
expenses: 
 

(a) First class fares by rail, passenger bus, boat or aeroplane (including sleeping accommodation when available). 
 
(b) First class motel or hotel accommodation when an employee of an employer is required to live away from their usual place of abode 

overnight. 
 
(c) In addition to the entitlements in clauses 8.1.1.(a) and (b), each employee shall be reimbursed by their employer for any reasonable out of 

pocket expenses incurred whilst carrying out their employer’s business. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Training program 
 
9.1.1 The parties to this Award recognise that in order to increase the efficiency, productivity and competitiveness of the industry, a commitment to 

training and skills development is required. Accordingly, the parties commit themselves to: 
 

(a) developing a more highly skilled and flexible workforce; 
 
(b) providing employees with career opportunities through appropriate training to acquire additional skills required by the employer; 
 
(c) removing barriers to the utilisation of skills acquired. 

 
9.1.2 Additional training 
 

(a) Where an employee undertakes a course of training/retraining at the request of the employer, such training may be undertaken either on or 
off the job, and shall wherever possible, be conducted in the employer’s time. 

 
(b) The employee shall not suffer any loss of ordinary pay as a result of such training, and in addition, the employer shall pay for (or reimburse 

the employee for) the following costs associated with such training: 
 

(i) prescribed course fees; 
 
(ii) prescribed text book/materials; 
 
(iii) additional travel costs incurred by the employee in undertaking such a course which exceed those normally incurred by the employee 

in travelling to and from work. 
 

(c) Any dispute arising as a result of this clause shall be dealt with under clause 3.1 (Grievance and dispute settling procedure). 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
NOTE: No provisions inserted in this Award relevant to this Part. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
  

(a) An “Authorised Industrial Officer is any Union official holding a current authority issued by the Industrial Registrar.  
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage the Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
 

(ii) shows their authorisation upon request:  
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
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(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 
 

(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that the employee does not want the record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and   
 
(b) any other matter with a member or employee eligible to become a member of the Union during non-working time.  

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees:  
 

(a) the employee’s award classification;   
 
(b) the employer’s full name;   
 
(c) the name of the award under which the employee is working;   
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid;  
 
(f) the gross and net wages paid to the employee;   
 
(g) details of any deductions made from the wages; and  
 
(h) contributions made by the employer to a superannuation fund 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual  employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act; or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Union encouragement 
 
Clause 11.3 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 
11.3.1 Documentation to be provided by employer 
 
At the point of engagement, an employer to whom this Award applies shall provide employees with a document indicating that a Statement of Policy on 
Union Encouragement has been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by 
each employee. 
 
The document provided by the employer shall also identify the existence of a Union encouragement clause in this Award. 
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11.3.2 Union delegates 
 
Union delegates and job representatives have a role to play within a workplace. The existence of accredited Union delegates and/or job representatives is 
encouraged. 
 
The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible performance of their 
duties. 
 
11.3.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages. 
 
11.4 Posting of award 
 
A copy of this Award shall be displayed in each office of the employer where employees are employed so as to be easily read by the employees. 
 
Dated 25 September 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
 
Operative Date:  25 September 2002 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

ROAD SERVICE PATROLS AWARD – ROYAL AUTOMOBILE CLUB OF QUEENSLAND 
 

(No. AR 92 of 2002) 
 

COMMISSIONERS EDWARDS, BECHLY, SWAN  25 September 2002 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 9 October 2002. 
 

ROAD SERVICE PATROLS AWARD – STATE 2002 ROYAL AUTOMOBILE CLUB OF QUEENSLAND 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Road Service Patrols Award – State 2002 Royal Automobile Club of Queensland. 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title ............................................................................................................................................................................................................1.1 
Arrangement ..............................................................................................................................................................................................1.2 
Date of operation .......................................................................................................................................................................................1.3 
Application of Award ................................................................................................................................................................................1.4 
Parties bound..............................................................................................................................................................................................1.5 
Definitions..................................................................................................................................................................................................1.6 
Divisions and districts................................................................................................................................................................................1.7 
 
PART 2 – ENTERPRISE FLEXIBILITY 
 
Enterprise flexibility ..................................................................................................................................................................................2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE SETTLEMENT PROCEDURE 
 
Consultation ...............................................................................................................................................................................................3.1 
Grievance and dispute settling procedure..................................................................................................................................................3.2 
 
PART 4 – EMPLOYER AND EMPLOYEE’S DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Incidental and peripheral tasks ..................................................................................................................................................................4.1 
Outside work..............................................................................................................................................................................................4.2 
Anti-discrimination....................................................................................................................................................................................4.3 
Termination of employment ......................................................................................................................................................................4.4 
Continuity of service – transfer of calling.................................................................................................................................................4.5 
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Subject Matter Clause No. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Patrol officer classifications ......................................................................................................................................................................5.1 
Training modules .......................................................................................................................................................................................5.2 
Wage rates..................................................................................................................................................................................................5.3 
Payment of wages ......................................................................................................................................................................................5.4 
Allowances.................................................................................................................................................................................................5.5 
Shift work allowance .................................................................................................................................................................................5.6 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work – day work .........................................................................................................................................................................6.1 
Hours of work – shift work........................................................................................................................................................................6.2 
Hours of work – general ............................................................................................................................................................................6.3 
Overtime for day workers ..........................................................................................................................................................................6.4 
Overtime for shift workers.........................................................................................................................................................................6.5 
Overtime – general.....................................................................................................................................................................................6.6 
Meal breaks................................................................................................................................................................................................6.7 
Meal allowances ........................................................................................................................................................................................6.8 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave ..............................................................................................................................................................................................7.1 
Long service leave .....................................................................................................................................................................................7.2 
Sick leave ...................................................................................................................................................................................................7.3 
Absenteeism...............................................................................................................................................................................................7.4 
Bereavement leave.....................................................................................................................................................................................7.5 
Family leave...............................................................................................................................................................................................7.6 
Public holidays...........................................................................................................................................................................................7.7 
 
PART 8 – TRANSFERS, TRAVELLING, AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Travelling time...........................................................................................................................................................................................8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training......................................................................................................................................................................................................9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Drinking water ..........................................................................................................................................................................................10.1 
Clothing ....................................................................................................................................................................................................10.2 
First aid .....................................................................................................................................................................................................10.3 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ............................................................................................................................................................................................11.1 
Time and wages record.............................................................................................................................................................................11.2 
Union encouragement ...............................................................................................................................................................................11.3 
 
1.3 Date of operation 
 
This Award shall take effect from 9 October 2002. 
 
1.4 Application of Award 
 
This Award shall apply to the Club and its employees employed on road service patrol work for which classifications and rates of pay are herein 
prescribed. 
 
1.5 Parties bound 
 
This Award is legally binding upon the employees as prescribed by clause 1.4 and their employer, and the Union and its members. 
 
1.6 Definitions  
 
1.6.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.6.2 The “Club” means The Royal Automobile Club of Queensland Limited and RACQ Operations Pty Ltd. 
 
1.6.3 “Commission” means the Queensland Industrial Relations Commission. 
 
1.6.4 “Union” means the Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union of Employees, Queensland. 
 
1.7 Divisions and districts 
 
1.7.1. For the purpose of this Award the divisions and districts shall be as follows: 
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(a) Northern Division – That portion of the State along or north of a line commencing at the junction of the sea-coast with 21st parallel of south 
latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 
degrees 30 minutes of south latitude; then by that parallel of latitude due west to the western border of the state. 

 
(b) Mackay Division – That portion of the State within the following boundaries: Commencing at the junction of the sea-coast with the 21st 

parallel of south latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due 
south to 22 degrees of south latitude; then by that parallel of latitude due east to the sea-coast; then by the sea-coast northerly to the point of 
commencement. 

 
(c) Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 

 
1.7.2 Districts 
 

(a) Northern Division – 
 
Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 
Western District – The remainder of the Northern Division. 
 
(b) Southern Division – 
 

Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the 
State with 150 degrees of east longitude; then by that meridian of longitude due north to 25 degrees of south latitude; then by that parallel of 
latitude due west to 147 degrees of each longitude; then by that meridian of longitude due north to the southern boundary of the Mackay 
Division. 

 
  Western District – The remainder of the Southern Division. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at the enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in the enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration 

of matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between the employer and employee/s in the enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Consultation 
 
The Employer, the employees and their Union shall establish a consultative mechanism and procedures appropriate to the size, structure and needs of the 
Club.  Measures raised by the employer, employees or the Union for consideration consistent with the objectives of clause 2.1 shall be processed through 
that consultative mechanism and procedures. 
 
3.2 Grievance and dispute settling procedure 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and the employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.2.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.2.2 If the grievance or dispute is not resolved under clause 3.2.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.2.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.2.5. 

 
3.2.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.2.2, the matter shall, in the case of a member of the Union, 

be reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial 
representative.  An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated 
industrial representative.  This should occur as soon as it is evident that discussions under clause 3.2.2 will not result in resolution of the dispute. 

 
3.2.5 If, after discussion between the parties, or their nominees mentioned in clause 3.2.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.2.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
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3.2.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.2.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.2.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.2.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Incidental and peripheral tasks 
 
4.1.1 The employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.1.2 The employer may direct an employee to carry out such duties and use such tools and equipment as may be required: 
 

Provided that the employee has been properly trained in the use of such tools and equipment (where relevant). 
 
4.1.3 Any direction issued by the employer pursuant to clauses 4.1.1 and 4.1.2 shall be consistent with the employer’s responsibilities to provide a safe 

and healthy working environment. 
 
4.2 Outside work 
 
A patrol officer shall not engage in any work of a nature performed under this Award for any fee or payment of any kind other than the wage received 
from the Club. Moreover a patrol officer shall not work or solicit work for payment of any kind, outside the ordinary hours prescribed by this Award for 
any Member or employer other than the Club. 
 
4.3 Anti-discrimination 
 
4.3.1 It is the intention of the parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as varied from time to time, which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 
(b) sexual harassment; and 
 
(c) racial and religious vilification. 

 
4.3.2 Accordingly, in fulfilling their obligations under the grievance and dispute settling procedure in clause 3.2, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 
 
4.3.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.3.4 Nothing in clause 4.3 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 

(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 

 
4.4 Termination of employment 
 
4.4.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.4.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of continuous  Service period of notice 
 

not more than 1 year..................................................................................1 week 
not more than 3 years ...............................................................................2 weeks 
more than 3 years, but not more than 5 years ..........................................3 weeks 
more than 5 years ....................................................................................4 weeks 

 
(b)  In addition to the notice in clause 4.4.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years 

continuous service, shall be entitled to an additional weeks’ notice. 
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(c)  Payment in lieu of notice shall be made if the appropriate notice is not given. Provided that employment may be terminated by part of the 
period of notice specified and part payment in lieu thereof. 

 
(d)  In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 
(e)  The period of notice in clause 4.4.2(a) shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 

or in the case of seasonal employees, or employees on daily hire, or to employees engaged for a specific period of time or for a specific task 
or tasks. 

 
4.4.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be one week. If an employee fails to give notice the employer shall have the right to 
withhold monies due to the employee with a maximum amount equal to the ordinary time rate for the period of notice. 
 
4.5 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act as amended from time 
to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Patrol officer classifications 
 
5.1.1 Patrol officer – Grade 1 – A patrol officer grade 1 is a new employee for whom there will be 2 methods of entry: 

 
(a) Patrol officer – Grade 1 (Cadet) – A Cadet is a new employee who has passed the RACQ selection tests but who does not hold an 

appropriate trade qualification. 
 
(b) Patrol officer – Grade 1 (Qualified) – A ‘qualified’ trainee is a new employee who has passed the RACQ selection tests and also holds an 

appropriate trade qualification. 
 
5.1.2 Patrol officer – Grade 2 – An employee who has completed the requisite training modules and has worked to the required performance standards 

for a maximum period of 12 months. 
 
5.1.3 Patrol officer – Grade 3 – An employee who has completed the requisite training modules and has worked to the required performance standards 

for a maximum period of 12 months. Grade 3 Patrols require minimal supervision and can be asked to perform the more difficult tasks and to 
assist Patrols in the lower grades as required. 

 
5.1.4 Patrol officer – Grade 4 – Appointment by vacancy only. An employee who has successfully proven their competence at the Grade 3 level and 

their capacity to work above the level of a Grade 3 Patrol. Grade 4 patrols are required to act as leading hands and carry out extra duties, special 
projects etc. Grade 4 Patrols are encouraged to undertake further education in business management. 

 
Patrol officers who have completed the requisite training modules and proved their on-the-job competence may be progressed to the next grade 
(Grades 1-3 only) within the specified 12 month timeframe as deemed appropriate through appraisal of on-the-job-performance and training 
results. Patrol officers who wish to dispute their rate of progression through the grades may utilise the dispute resolution provisions outlined in 
clause 3.2. 

 
5.2 Training Modules 
 
The training modules referred to in Clause 5.1 are contained within the Road Service Patrols Grading Course programs. 
 
5.3 Wage Rates 
 
5.3.1 The weekly wage for patrol officers shall be as follows: 
 
  Per week 
  $ 

 
Patrol Officer Grade 1 (Cadet) .........................................................................481.50 
Patrol Officer Grade 1 (Qualified) ...................................................................513.20 
Patrol Officer Grade 2 ......................................................................................527.70 
Patrol Officer Grade 3 ......................................................................................536.10 
Patrol Officer Grade 4 ......................................................................................536.10 
 
Note – The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This 
arbitrated wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of 
employment are regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable 
pursuant to certified agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to 
give effect to enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments. 

 
5.4 Payment of wages 
 
Wages will be paid fortnightly by electronic funds transfer directly to a bank account or other financial institution account as specified by the Club and on 
termination all wages shall be paid as soon as practicable and in any event within 24 hours after application is made for such payment except when a 
holiday or weekend intervenes. 
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5.5 Allowances 
 
5.5.1 Leading hand allowance – In addition to the rate for Patrol officer Grade 4 as specified in clause 5.3 Grade 4 Patrol officers shall receive a 

leading hand allowance of $22.70 per week for all purposes of the Award. 
 

5.5.2 Disability payment – A disability payment payable for all purposes of the Award to all patrol officers will be $38.40 per week.  This payment is 
in lieu of the following disabilities associated with their work and the conditions under which it is performed other than those for which 
provision is made elsewhere in this Award: 

 
 Wet, hot or noxious gas fumes 
 Battery work 
 Dirty work 
 Repairing unclean vehicles 
 Driving motor vehicles drawing trailers 
 Working in rain 
 Working in dangerous and hazardous situations 
 Working in road dust 
 Working in exhaust fumes 
 Providing member advisory services 
 Promoting RACQ group services on the road 
 

and any other disability that may occur within the parameters of the occupation of Road Patrol. 
 
5.5.3 Divisional and District allowances – Employees in the Mackay Division shall be paid 90 cents per week and employees in the Eastern District 

of the Northern Division shall be paid $1.05 per week in addition to the above rates. 
 
5.5.4 First aid allowance – An allowance of $1.00 per week shall be paid where a patrol officer holds a current First Aid Certificate. 
 
5.5.5 Laundry allowance – Patrol officers shall be paid an allowance of $4.00 per week for costs of laundry. 
 
5.5.6 Tool allowance – Patrol officers shall be paid a tool allowance of 84% per week of the allowance as provided in the Engineering Award – State 

2002 for tools not customarily supplied by the employer. Any special tools deemed necessary by the Club shall be provided by the employer free 
of cost to the employee. 

 
5.6 Shift work allowance 
 
5.6.1 The weekly shift allowance payable to all patrol officers will be paid to compensate patrol officers for afternoon shift work and work performed 

in ordinary shift time at week-ends. 
 
5.6.2 Shift allowances vary between Grades 1, 2 and 3, 4.  This variation occurs because of the different roster demands on the various grades of Road 

Patrol.  The shift penalty outlined below is paid in lieu of week-end penalty rates and shift penalty when on roster: 
 

(a) GRADE 1:  16.5%. 
 

(b) GRADE 2:  17.5%.   
 

This reflects the increased mobility and roster availability of a Road Patrol at this Grade. 
 

(c) GRADE 3 and 4:  20%.   
 

This amount reflects the ability of these Road Patrols to be fully utilised within the RACQ Roster as agreed from time to time. 
 
5.6.3 Should circumstances require a Patrol Officer being required to work permanent straight day shift Monday – Friday that officer will not receive 

a shift allowance 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work – day work 
 
6.1.1 The ordinary working hours of employees other than shift workers shall not exceed an average of 38 in any one week or an average of 7.6 on 

any one day, such daily working hours to be worked continuously, except for the meal break, between 7 a.m. and 6 p.m. Mondays to Fridays 
both days inclusive. 

 
6.2 Hours of work – shift work 
 
6.2.1 The ordinary working hours of patrol officers employed on shift work shall not exceed an average of 38 in any one week or an average of 7.6 in 

any one day to be worked in accordance with a roster or rosters mutually agreed upon between the Club and the accredited representative of the 
patrol officers. Failing agreement, clause 3.2 (Grievance and disputes settling procedure) will be invoked but this procedure must be completed 
within 14 days or the new roster will apply. 

 
6.3 Hours of work – general 
 
6.3.1 Patrol officers are to be ready to commence duty (“sign on”) at either their home address, or at any other mutually agreed starting point as 

defined in clause 8.2 with all equipment at normal rostered shift time.   
 
6.3.2 At least 5 minutes before the commencement of each shift, patrol officers will make themselves available by two-way radio or Mobile Data 

Units to advise the Control Room that they are available to commence work. Should a patrol officer call in late, the commencement time will be 
the “sign on” time. 
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6.3.3 Patrol officers wishing to swap shifts between themselves may do so, however, the Club will not be liable for any penalty payments which may 
arise through other conditions in the Award if the arrangement is made between the employees themselves. All arrangements must be advised to 
the Control Room Supervisor prior to the commencement of the earlier of the 2 shifts affected. 

 
6.4 Overtime for day workers 
 
6.4.1 All time worked by patrol officers employed on day work, in excess of 38 hours per week or an average of 7.6 hours per day, or before the fixed 

starting time or after the fixed ceasing time, shall be deemed overtime and paid for at the rate of time and a half for the first 2 hours and double 
time thereafter, each day to stand by itself when overtime is being computed, except when an employee commences overtime on one day and 
continues to work such overtime into the next day. 

 
6.4.2 If a patrol officer is recalled to work after completing their daily work, the patrol officer shall be provided with a minimum of 2 hours work or 

paid as for 2 hours at double time  
 
6.5 Overtime for shift workers 
 
6.5.1 All time worked by patrol officers employed on shift work outside or in excess of their ordinary working hours as fixed by roster from time to 

time pursuant to clause 6.2.1 shall be deemed overtime and paid for at the rate of double time; 
. 
6.5.2 If a patrol officer is called upon to work 2 consecutive shifts the patrol officer shall be paid at the overtime rate for the second of such shifts. 
 

Provided, however that in the event of another patrol officer failing to report for duty on their rostered shift without having given the Club 
sufficient notice of their inability to attend to enable the Club to find a substitute for such patrol officer, the defaulting patrol officer shall pay to 
the Club the difference between the ordinary and overtime rates of the relieving patrol officer. 

 
6.5.3 If a patrol officer is recalled to work after completing the patrol officer’s rostered shift, the patrol officer shall be provided with a minimum of 2 

hours work or paid as for 2 hours at double time. 
 
6.6 Overtime – general 
 
6.6.1 An employee who works so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary 

work on the next day that the employee has not at least 8 consecutive hours off duty between those times shall, subject to clauses 6.6.1 and 6.6.2, 
be released after completion of such overtime until the employee has had 8 consecutive hours off duty without loss of pay for ordinary working 
time occurring during such absence. 

 
6.6.2 If on the instructions of the employer such an employee resumes or continues work without having had such 8 consecutive hours off duty, the 

employee shall be paid double rates until released from duty for such period and the employee shall then be entitled to be absent until the 
employee has had 8 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence: 

 
Provided however, the onus is on each patrol officer to advise the Club, if when starting the patrol, they have not had an 8 hour break. The 
provisions of clauses 6.6.1 and 6.6.2 will not apply if a patrol officer fails to notify the Club as provided by clause 6.6.2. 

 
6.6.3 All patrol officers will advise the Control Room prior to the end of their shift of their availability to work overtime. 
 
6.6.4 When a patrol officer is allocated a job before normal finishing time which extends beyond normal finishing time the patrol will be paid at 

overtime rates from the normal finishing time until the job is completed. No travelling time will be paid. 
 
6.6.5 If a patrol officer is allocated a job after normal finishing time overtime will be paid to the finishing point. 
 
6.6.6 Employees who are called out after reaching their starting point will be paid overtime from the time of leaving their starting point to the time of 

reaching their finishing point. 
 
6.6.7 Every endeavour will be made by the Club to ensure that patrol officers reach their designated finishing point by the normal finishing time of 

each shift. 
 
6.7 Meal breaks 
 
6.7.1 Day work – Patrol officers employed on day work shall be allowed a meal break of not less than 30 minutes or more than one hour commencing 

between the third and fifth hours after ordinary starting time each day. Meal breaks are unpaid. 
 
6.7.2 Shift work – Patrol officers employed on shift work shall be allowed a meal break of 30 minutes during each shift to be taken as directed by the 

Club commencing between the third and fifth hour after ordinary starting time each day except as otherwise mutually agreed. Meal breaks are 
paid. 

 
6.7.3 If a patrol officer is recalled to work, the patrol officer will be entitled to a paid meal break of 30 minutes after 4 hours of work at the appropriate 

rate. If a patrol officer is required to work more than 4 hours overtime, meal breaks after 4 hours will be taken in accordance with the 
Engineering Award – State. 

 
6.7.4 Travelling time either to a patrol officer’s home or the Club’s premises for such a meal break is as agreed upon with a maximum of 1/4 hour. At 

the end of such meal breaks, patrol officers must contact the Control Room by two-way radio or Mobile Data Units as appropriate. 
 
6.7.5 If required to continue working for more than one hour after the patrol officer’s ordinary ceasing time a patrol officer shall be allowed a crib 

break of 30 minutes after the first hour worked and a further crib break or breaks after each additional 4 hours worked, without deduction of pay. 
 
6.8 Meal allowance 
 
6.8.1 If a patrol officer is required to work overtime for 2 hours or more after their fixed ceasing time without having been notified of such 

requirement on the previous day, the patrol officer shall be provided by the Club with a reasonable meal or paid a meal allowance of $7.50. 
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6.8.2 Where a patrol officer has provided themselves with customary meals because of notification of requirement to work overtime, and the overtime 

is not required to be worked, or if work ceases before the respective meal times, the patrol officer shall be paid an allowance of $7.50 for each 
meal so provided. 

 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every patrol officer at the end of each year of employment shall become entitled to an annual leave on full pay of not less than 4 weeks (152 

hours). 
 

(a) Such annual leave shall be exclusive of any public holiday which may occur during the period of that holiday and shall be paid for by the 
Club in advance. 

 
(b) If the employment of a patrol officer is terminated before the completion of a full year of employment the patrol officer shall be paid, in 

addition to all other amounts due to the patrol officer, a proportionate amount calculated at the rate of ordinary pay for the amount of annual 
leave due to the patrol officer at date of termination pursuant to clause 7.1 and to clause 7.2. 

 
7.1.2 Loading on Annual Leave Payments – Every patrol officer shall be paid, in addition to their ordinary pay for the period of annual leave, or the 

proportionate amount due on termination of employment pursuant to clause 7.1.1(b), a loading of 17.5% of the amount of leave payable: 
 

Provided however that the provisions of clause 7.1.2 shall not apply to any period or periods of annual leave exceeding 4 weeks. 
 
7.1.3 Reasonable notice of requirement to take the annual leave shall be given by the Club. 
 
7.1.4 A period in excess of 3 months during which a patrol officer is absent without pay shall not be taken into account in calculating the period of 

employment for the purpose of clause 7.1.1. 
 
7.1.5 Except as herein provided it shall not be lawful for the Club to give or for any patrol officer to take payment in lieu of annual leave. 
 
7.1.6 Annual and sick leave will be calculated on a 38 hour week basis. 
 
7.1.7 Annual leave/savings – For all employees engaged prior to 1 January 1987, nothing herein contained shall be deemed to construed to withdraw 

any benefits, concessions or privileges at present being received by persons covered by this Award from the Club except as amended by this 
Award. 

 
7.1.8 Existing patrol officers as at 1 January 1987 will retain the following conditions: 
 

(a) 5 weeks (190 hours) annual leave. 
 

(b) 17.5% annual leave loading on 5 weeks annual leave. 
 
7.2 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
7.3 Sick leave 
 
7.3.1 Every employee shall be entitled to not less than 60.8 hours’ (8 days) sick leave for each completed year of employment with the Club. 
 
  Moreover, as respects any completed period of employment of less than any one year with the Club, an employee shall become entitled to 7.6 

hours’ (one day) sick leave for each 6 weeks of such period. 
 
7.3.2 Every employee absent from work through illness on the production of a certificate from a duty qualified medical practitioner specifying the 

nature of the illness of the employee and the period or approximate period during which the employee will be unable to work, or of other 
evidence of illness to the satisfaction of the Club, and subject to the employee having promptly notified the Club of the employee’s illness and of 
the approximate period aforesaid shall, subject as herein provided, be entitled to payment in full for all time the employee is so absent from 
work: 

 
 Provided that it shall not be necessary for an employee to produce such a certificate if the employee’s absence from work on account of illness 

does not exceed 2 days. 
 
7.3.3 Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 

employer shall be bound to make payment for more than 15 weeks absence from work through illness in any one year. 
 
7.3.4 The continuity of employment of an employee with the employer for sick leave accumulation purposes shall be deemed to be not broken by any 

of the following: 
 

(a) Absence from work on leave granted by the employer; 
 

(b) The employee having been dismissed or stood down by the Club, or the employee having terminated the employment with the Club, for any 
period not exceeding 3 months: 

 
Provided that employee shall have been re-employed by the Club. 

 
(c) The period during which the employment of the employee with the employer shall have been interrupted or determined in any of the 

circumstances mentioned in clause 7.3.4(a) and (b) shall not be taken into account in calculating the period of employment of the employee 
with the employer. 
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7.4 Absenteeism 
 
 The patrol officers agree to support a monitoring and management programme in order to reduce absenteeism. 
 
7.5 Bereavement leave 
 
7.5.1 An employee (other than a casual or pieceworker) on the death of a member of the employee’s immediate family or household in Australia is 

entitled to paid bereavement leave up to and including the day of the funeral of such person. Such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the employee in 2 ordinary days of work.  Proof of such death is to be furnished by the 
employee to the satisfaction of the employer. 

 
7.5.2 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 

(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 
grandparent, grandchild or sibling of the employee or spouse of the employee. 

 
7.5.3 An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 

Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.6 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.6.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 
(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 

7.6.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 
(b) Parental leave 
 
(c) Adoption leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household.  

 
7.7 Public holidays 
 
7.7.1 Except as hereafter provided, all work done by any patrol officer on any of the public holidays mentioned in section 15 of the Act, other than 

Labour Day, shall be paid for at the ordinary time rate, and in lieu of extra payment for work performed on any such day, the total of holidays so 
worked shall be added to the patrol officer’s annual leave entitlement. 

 
7.7.2 Provided however that not more than 5 of such public holidays, excluding Labour Day, may in any one calendar year, by mutual agreement 

between the patrol officer and the Club, be worked and paid for at the rate of double time, instead of being added to the annual leave entitlement, 
and the additional payment for work performed on such selected holidays shall be made when the patrol officer is proceeding on annual leave at 
the rate of payment applicable at that time. 

 
7.7.3 Every patrol officer shall be paid a full day’s pay and an additional day’s pay for Labour Day irrespective of whether or not the patrol officer is 

required to work on that day. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Travelling time 
 
8.1.1 When it is necessary for patrol officers to leave their vehicles at the Fleet Maintenance Centre, arrangements will be made to provide transport 

home prior to the end of shift. 
 
8.1.2 Patrol officers travelling from home to the Fleet Maintenance Centre to changeover road service vehicles after servicing are to do so in their own 

time. 
 
8.1.3 Patrol officers leaving their vehicles at the Fleet Maintenance Centre prior to proceeding on annual leave or when required to pick up vehicles 

when returning from annual leave are to do so in their own time. Arrangements will be made to transport patrol officers to their homes at the 
time of departing on annual leave and within a reasonable time after ceasing duty. 

 
8.2 Starting and finishing point 
 
 The starting and finishing point in all cases will be taken as the patrol officer’s residence. For all patrol officers who change their residence, the 

starting and finishing points will be at a mutually agreed location. 
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PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Training 
 
9.1.1 The parties to this Award recognise that in order to increase the efficiency and productivity of the RACQ, a greater commitment to training and 

skill development is required. Accordingly, the parties commit themselves to: 
 

(a) developing a more highly skilled and flexible workforce; 
 

(b) providing employees with career opportunities through appropriate training to acquire additional skills; and 
 

(c) removing barriers to the utilisation of skills acquired. 
 
9.1.2 Any costs associated with standard fees for prescribed courses and prescribed textbooks (including those textbooks which are available in the 

employer’s technical library) incurred in connection with the undertaking of training shall be reimbursed by the employer upon production of 
evidence of such expenditure: Provided that reimbursement shall also be on an annual basis subject to the presentation of reports of satisfactory 
progress. 

 
9.1.3 Expenses incurred travelling to and from work shall be reimbursed by the employer. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 Drinking water 
 
 The Club shall provide a sufficient quantity of drinking water at Club premises for the use of patrol officers. Boiling water shall also be provided 

for use at meal times at Club depots where practicable. 
 
10.2 Clothing  
 
10.2.1 Supply of Uniforms.  Patrol officers shall be supplied with the following uniform items free of charge: 4 sets of shirts, trousers and socks; jacket, 

footwear, headwear, belt; dust jacket/overalls; wet weather clothing and safety equipment all of which must be worn in accordance with Road 
Service Policy. Any alterations to this practice will be made following consultation with patrol officers. 

 
10.3 First aid 
 
 First aid – The Club shall ensure that each vehicle is equipped with an adequate supply of first aid material so that it will be readily accessible to 

patrol officers in case of accident. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
 

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
 

(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that the employee does not want that employee’s record inspected. 
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(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 The employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee’s award classification; 
 
(b) the employer’s full name; 
 
(c) the name of the award under which the employee is working; 
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 
 
(f) the gross and net wages paid to the employee; 
 
(g) details of any deductions made from the wages; and 
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Union encouragement 
 
Clause 11.3 gives effect to section 110 of the Act in its entirety. Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 
11.3.1 Documentation to be provided by employer 
 
At the point of engagement, the employer shall provide employees with a document indicating that a Statement of Policy on Union Encouragement has 
been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by each employee. 
 
The document provided by the employer shall also identify the existence of a union encouragement clause in this Award. 
 
11.3.2 Union delegates 
 
Union delegates and job representatives have a role to play within a workplace. The existence of accredited Union delegates and/or job representatives is 
encouraged. 
 
The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible performance of their 
duties. 
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11.3.3 Deduction of union fees 
 
Where arrangements can be entered into, the employer is encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages. 
 
Dated 25 September 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
Operative Date:  9 October 2002 
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