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CA414/02 Les O'Hara Store Maintenance - Certified Agreement 11/10/02 
 
CA415/02 Wilson Design and Shopfitting Pty Ltd - Certified Agreement 11/10/02 
 
CA416/02 Bicon (Qld) Pty Ltd - Certified Agreement 11/10/02 
 
The following Agreement has been amended by the Commission: 
 
No/s Title Date amended 
 
CA49/02 Ergon Energy Certified Agreement 2001 15/10/02 
 
E. EWALD 
Industrial Registrar 
 
########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 – s. 341(1) – appeal against decision of industrial commission  
 

Mount Isa Mines Limited AND William Bamford (No. C79 of 2002) 
 

PRESIDENT HALL 14 October 2002 
 

DECISION 
 

There was but one issue before the Queensland Industrial Relations Commission viz, whether Mr William Bamford was entitled to be represented in his 
reinstatement action against Mount Isa Mines Limited by Mr Evan Moorhead of the Automotive, Metals, Engineering, Printing and Kindred Industries 
Industrial Union of Employees, Queensland (AMEPKU).  Mr Moorhead, I should say, was appointed in writing by Mr Bamford as his agent.  The 
Commission answered the question in the affirmative.  Mount Isa Mines Limited has appealed against that decision. 
 
The proceedings in the Commission were mounted against Mount Isa Mines Holdings Limited.  The appeal was filed by that company.  It is common 
ground that the reinstatement application is against Mount Isa Mines Limited and, by consent, amendment was permitted at the hearing of the appeal. 
 
To understand the issues it is necessary to know – 
 

(a) that the respondent concedes that  
 

“The suggestion of a ‘sham’ is completely misplaced.  Mr Moorhead was not being put forward as anything other than he is, namely an officer 
of the AMEPKU.  He was not put forward as appearing as a family friend or under some other guise.  There was no sham.  Mr Bamford sought 
assistance from a union of which he was eligible to be a member.  Far from being a ‘sham’, Mr Moorhead’s appointment was an authentic 
exercise of Mr Bamford’s statutory right, as a party seeking reinstatement, to appoint as his agent the person who he wished to protect his 
interests.  There was no pretence.  The AMEPKU answered Mr Bamford’s call for assistance when he required it.”.  
 

(b) that the AMEPKU is an industrial organisation whose registration and incorporation has been continued under the Industrial Relations Act 1999, 
 
(c)  that by an Order of 12 September 1995, reported at 150 QGIG 405 at 406 to 407, the representation rights of the AMEPKU are restricted as 

follows: 
 

“(6) The Automotive, Metals and Engineering Industrial Union of Employees, Queensland does not have the right to represent under the Act 
the industrial interests of employees of Mount Isa Mines Limited who are engaged in:– 
 
(a) all activities in the Copper and Zinc/Lead Streams (except those carried out by employees from the Surface Workshop Department of the 

Copper Stream and the Fans and Refrigeration Department of the Copper Stream; 
(b)  all activities in the KSCO; and 
(c) the Control System Maintenance Department of the Engineering Division. 
 
(7) The Automotive, Metals and Engineering Industrial Union of Employees, Queensland does not have the right to represent under the Act 
the industrial interests of employees of Mount Isa Mines Limited who are engaged in the following Divisions or Departments:– 
 
(a) Administration Division; 
(b) Research and Development Division; 
(c) Personnel Division; 
(d) Supply Department; and 
(e) Safety and Security Department.”, 
 

(d) That whilst the Order of 12 September 1995 was made under s. 45 of the Industrial Relations Act 1990 and that Act was repealed by Workplace 
Relations Act 1997, s. 293 of the Workplace Relations Act 1997 was a provision corresponding to s. 45 of the Industrial Relations Act 1990.  In 
consequence, by s. 492(3) of the Workplace Relations Act 1997 the Order of 12 September 1995 continued in force as if it had been “made, 
given, done, granted or approved by the … commission …” under s. 293.  The Workplace Relations Act 1997 has of course been repealed by the 
Industrial Relations Act 1999.  Section 279 is a provision of the Industrial Relations Act 1999 corresponding to s. 293 of the Workplace 
Relations Act 1997 and to s. 45 of the Industrial Relations Act 1990.  In consequence, by s. 710 of the Industrial Relations Act 1999, the Order 
of 12 September 1995 is as if it had been “made, given, done, granted or approved by the … commission …” under s. 279.  Indeed, the contrary 
has not been contended, and 

 
(e) That MIM Holdings Limited v. AMEPKU (2000) 164 QGIG 316 establishes that the Order of 12 September 1995 prevents AMEPKU from 

representing the industrial interests of employees of Mount Isa Mines Limited engaged in a designated area whether in a representative way, e.g. 
as agent, or as party principal.   
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The respondent concedes that whilst Mr Bamford was employed by Mount Isa Mines Ltd AMEPKU might not have acted as his agent in proceedings 
under the Industrial Relations Act 1999 because he was engaged in a designated area.  The termination of his employment by Mount Isa Mines Limited is 
said to have changed all of that.  That submission, with respect, gives less than full force and effect to the Order of 12 September 1995.   
 
As noted above the Order was made pursuant to s. 45 of the Industrial Relations Act 1990 which materially ordered: 

 
“45.(1) A Full Bench may, on the application of an industrial organisation, an employer or the Minister, make the following orders – 
 
(a) an order that an industrial organisation of employees is to have the right, to the exclusion of another industrial organisation or other industrial 

organisations, to represent under this Act the industrial interests of a particular class or group of employees who are eligible for membership of 
the organisation; 

(b) an order that an industrial organisation of employees that does not have the right to represent under this Act the industrial interests of a particular 
class or group of employees is to have that right; 

(c) an order that an industrial organisation of employees is not to have the right to represent under this Act the industrial interests of a particular 
class or group of employees who are eligible for membership of the organisation.”.   

 
It is apparent that in denying AMEPKU the right to represent under the Act the industrial interests of employees of Mount Isa Mines Limited who are 
engaged in the various designated activities the Order has drawn on the language of s. 45(1)(c) “an industrial organisation of employees is not to have the 
right to represent under this Act the industrial interests of a particular class or group of employees” (emphasis added).  It seems to me inevitable that the 
words used in the Order which are also used in s. 45(1) are to have their meaning under the Act.  (I note that there is some authority for the view that, 
prima facie, when a word is used in an award it bears the meaning which it bears in the industrial Act under which it was made, compare Clarke v. Cann 
(1936) 35 AR (NSW) 10 at 13 per Cantor J, Australian Workers’ Union of Employees, Queensland v. Watson (1959) 44 QGIG 1320 at 1321 and 
Australian Meat Holdings Pty Ltd and Schostakowski (2002) 170 QGIG 21 at 22).  The Industrial Relations Act 1990 so defined the term “employee” as 
to bring within it persons with no current employment.  By s. 5(1) “employee” was defined to include “a person whose usual occupation is that of an 
employee in a calling”.  In the same way “employer” was defined to include “a person carrying on a calling in which employees are usually employed 
notwithstanding that for the time being employees are not employed therein”.  (The current Act makes comparable provision).  Here, the Commission 
found that after the termination of his employment by Mount Isa Mines Limited Mr Bamford continued to be an “employee” because he was usually 
employed in the calling of a boilermaker.  That decision was correct.  But the Commission was required to go further and acknowledge that Mr 
Bamford’s usual occupation was in the calling of a boilermaker in the service of Mount Isa Mines Limited in the (relevant) designated area.  The 
necessity to take that step arises from the definition of “calling” in s.5 of the Industrial Relations Act 1990 to mean (not include) “any manufacture, trade, 
undertaking, vocation, craft or occupation and any section thereof”.  In those circumstances, it seems to me that the time at which he sought to be 
represented by Mr Moorhead Mr Bamford was still to be treated as an employee of Mount Isa Mines Limited. 
 
Putting Mr Bamford’s tray to one side and defining his calling by reference to his employer’s industry it is apparent that the appellant was carrying on the 
undertaking of a miner and that Mr Bamford was working in a section of that undertaking which was a section designated in the Order.  It is not, with 
respect, a matter of the size and significance of the undertaking conducted by Mount Isa Mines Limited.  The schoolgirl working behind the counter in 
the humblest corner store of a Saturday afternoon may legitimately claim to be engaged in “retailing”.   
 
It is contended for the respondent that although the definition of “employee” operates to classify Mr Bamford as an employee of Mount Isa Mines 
notwithstanding that the employment in the common law sense had come to an end, AMEPKU was not disabled from representing Mr Bamford because 
he could not be brought within the words “who are engaged” at clauses 6 and 7 of the Order.  If that submission be correct, in every case in which a 
former employee was brought within the Order by the extended definition of “employee”, the Order would have no disqualifying effect.  The submission 
denies all efficacy to the definition of “employee”.  It seems to me that a former employee who is treated as “an employee” because his usual occupation 
is that of an employee in a calling, is to be treated as engaged in the calling in which he works when following his usual occupation.  Here, that is the 
calling of boilermaker in the service of Mount Isa Mines Limited in one of the designated areas.   
 
It is submitted that on the construction contended for, a former employee of Mount Isa Mines Limited, who was a boilermaker in a designated area and 
who was (whilst an employee), denied the right to representation by AMEPKU, might not ever take out membership in AMEPKU after his employment 
with Mount Isa Mines Limited had terminated.  That is not so.  Such persons may join AMEPKU.  AMEPKU may, in a representative capacity or as 
party principal, represent their interests otherwise than in relation to Mount Isa Mines Limited.  But the organisation may not represent their industrial 
interests under the Act premised on the proposition that they are (by extended definition) notionally employees of Mount Isa Mines Limited, without 
acknowledging their notional calling (and any relevant section of it) while so notionally working for Mount Isa Mines Limited and without recognising 
any barrier imposed by a representation order on AMEPKU representation of employees of Mount Isa Mines in that calling (or section of it). 
 
In my view the Commission should have answered in the negative the question whether Mr William Bamford was entitled to be represented in his 
reinstatement action against Mount Isa Mines Limited by Mr Evan Moorhead of the Automotive, Metals, Engineering, Printing and Kindred Employees 
Industrial Union of Employees, Queensland.   
 
I allow the appeal.  I set aside the decision of the Industrial Commission.  I order that Mr Bamford not be permitted to be represented by Mr Evan 
Moorhead in his reinstatement action against Mount Isa Mines Limited.   
 
Dated 14 October 2002. 
 
D.R. HALL, President. 
 
Released:  14 October 2002 

 Appearances: 
Mr J. Murdoch SC, instructed by Minter Ellison Solicitors, for the appellant. 
Mr P. Applegarth SC, instructed by Reidy and Tonkin Solicitors, for the 
respondent. 

########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 – s. 282 – case stated for opinion of court 
 

Brian Simpson AND Queensland Police Service (No. C80 of 2002) 
 

PRESIDENT HALL 14 October 2002 
 

DECISION 
 

On 13 June 2002 the applicant notified a dispute to the Queensland Industrial Relations Commission pursuant to s. 229 of the Industrial Relations Act 
1999.  The dispute primarily related to the manner of investigation by the respondent of certain allegations against the applicant which, if proven, might 
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result in disciplinary action being taken against him.  The matters were the subject of conferences before the Commission.  For present purposes it is 
sufficient to say that the principal difficulty was whether s. 9.1A of the Police Service Administration Act 1990 deprived the Commission of jurisdiction.  
There were significant differences between the parties as to the effect of s. 9.1A.  On 4 September 2002 the Commission (with the assistance of the 
parties) stated the following question for the opinion of the Court: 
 
 “1. Allegations of misconduct have been made against an Officer of the Queensland Police Service. 
 2. Those allegations are being investigated by the appropriate section of the Queensland Police Service. 
 3. The allegations, if proved, could result in, inter alia, action against the Officer for breach of discipline. 
 4. The Officer has complained that: 
  a. the allegations are without foundation; 
  b. the allegations are part of a vendetta against the Officer by management; 
  c. he has not been given sufficient details of the allegations; and 
  d. the investigations are not being pursued expeditiously. 
 5. No decision has been made as to the disposition of the allegations. 
 6. The Officer has brought his complaints to the Commission with a view to seeking relief. 

In the circumstances, is the jurisdiction of the Industrial Court or the Industrial Relations Commission excluded with respect to the Officer’s 
complaints by virtue of the operation of s.9.1A of the Police Service Administration Act 1990, or in any way?”. 
 

It is useful to commence with the terms of s. 9.1A.  The section provides: 
 
 “9.1A Relationship with Industrial Relations Act 1999 
 

The industrial court and the industrial relations commission do not have jurisdiction in relation to a matter that has been, is being, or may be 
reviewed under this part even though it may be, or be about, or arise out of, an industrial matter within the meaning of the Industrial Relations 
Act 1999.”.  (emphasis added) 

 
For the applicant it is contended that “a matter” means “a decision”.  It is then put, in reliance upon the decision of Goldberg J, Jaysinghe v. Immigration 
and Ethnic Affairs and Another (1997) 76 FCR 301, at 306 to 308 and the cases there cited that “decision” means a decision which finally and effectively 
disposes of the matters at hand or at least determines the substance of issue and that procedural decisions are not picked up by s. 9.1A.  Alternatively, and 
by way of analogy with decisions of the civil Courts upon what constitutes “a matter”, see e.g. Recyclers of Australia v. Hettinga Equipment Inc and 
Another (2000) 100 FCR 420 at 424 to 426 per Merkel J and O’Neill v. Mann (2000) 101 FCR 160 at 164 per Finn J, it is contended that “a matter” 
means “a decision on the issue which is the substance of matter in dispute between the parties”, i.e. once again procedural decisions are excluded.  For 
myself, I prefer the latter formulation.  Section 9.1A is plainly directed at a case where, looking at a matter from different ends of a prism, it is both a 
“matter” capable of review under Part 9 of the Police Service Administration Act 1990 and an “industrial matter” for the purposes of the Industrial 
Relations Act 1999.   
 
The objection immediately taken by the respondent to the submission that “a matter” means “a decision” (in the sense explained above) is that “decision” 
is a word used elsewhere in Part 9.  The general rule is that where a legislature could have used the same word but chose to use a different word an 
intention to change the meaning should be presumed, compare Bell v. Day (1886) 2 QLJ 180 at 182.  However, the presumption is not conclusive.  The 
correct view seems to be that “…the employment of different language in the same Act may show that the legislature had in view different objects.”, 
Scott v. Commercial Hotel Merbein Pty Ltd [1930] VLR 25 at 30 per Irvine CJ.  “[T]he presumption that arises from variations in language is of slight 
force if the words in themselves are sufficiently clear, Commissioner of Taxes (Vic) v. Lennon (1921) 29 CLR 579 at 590 per Higgins J.  Here, if Part 9 of 
the Police Service Administration Act 1990 is read as a whole it is plain that all that may be reviewed are final and determinative decisions upon various 
matters nominated at s. 9.3.  “A matter” at s. 9.1A must mean “a decision” in the sense previously explained because “a matter” is used in the context “a 
matter that has been, is being, or may be reviewed under this Part”, and nothing other than “a decision” in the sense explained upon a subject nominated 
at s .9.3 may be reviewed under Part 9.  Further, s. 9.1A has a history.  Prior to 1 July 2001 s. 686(1)(c) of the Industrial Relations Act 1999 provided: 

 
“ ‘This Act binds the state, other than in relation to – 
 
(c) a matter about which another Act does not allow for jurisdiction of the court or commission in relation to the matter, because the other Act 

prescribes a process or procedure by which to pursue the matter; 
 
…’ .” 
 

Prior to 1 July 2001 the Police Service Administration Act 1990 prescribed, in Part 9 of that Act, a process whereby the decisions at s. 9.3 could be 
reviewed, i.e. there was a process or procedure of the type referred to in s. 686(1)(c).  It followed that there was no capacity for the Court or the 
Commission to deal with a matter in Part 9 of the Police Service Administration Act 1990 as the Industrial Relations Act 1999 did not bind the State so 
far as those matters were concerned. 

 
Section 9.1A which took effect shortly before the expiry of s. 686(1)(c) was plainly intended (see below) to do the work previously done by s. 686(1)(c).  
It is entirely understandable that in the process the noun “matter” slipped across from Industrial Relations Act 1999 into the Police Service 
Administration Act 1990 which had already adopted the noun “decision”.   
 
To confirm the construction contended for, and in reliance upon s. 14B of the Acts Interpretation Act 1954, the applicant goes to the explanatory notes 
and to the Minister’s Second Reading Speech relating to s. 9.1A.  Both the explanatory notes and the second reading speech are said to make plain that 
the purpose of s. 9.1A was to ensure that the decisions described at s. 9.3 were not reviewed by the Queensland Industrial Relations Commission and to 
ensure that the Queensland Industrial Relations Commission did not intermeddle in the review process.  Without quoting the whole of the voluminous 
materials I note that at one point the explanatory note asserts: 
 

“Section 686(1)(c) of the IR Act currently preserves any matter about which another Act does not allow for the jurisdiction of the Industrial Court or 
Industrial Commission in relation to the matter, because the other Act prescribes a process or procedure by which to pursue the matter. 
 
On this basis, the PSAA review process for police officers under Part 9 is currently exempt from the IR Act.  However, s.686(5) of the IR Act states 
that the exemption will expire on 1 July 2001.  Therefore, the PSAA will require amendment before that date to ensure that the Commissioner for 
Police Service Reviews’ process is preserved.”. 
 

And, that the explanatory note later asserts: 
 

“The Bill does not beach fundamental legislative principles.  It is to preserve the current situation with respect to Part 9 ‘Review of decisions’ of the 
PSAA whereby police officers may apply to have certain decisions reviewed by a Commissioner for police service reviews.  The Police 
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Commissioner’s discretionary decision making power to either affirm or reject a recommendation by a review Commissioner is balanced by the right 
of police officers to apply to the Supreme Court to have any such decision reviewed, subject to specific grounds, under the Judicial Review Act 
1991.”. 
 

It is contended that the Minister’s Second Reading Speech makes equally plain that the purpose of s. 9.1A is to ensure that the Queensland Industrial 
Relations Commission does not become involved in the process of review of decisions described at s. 9.3, and that it is no part of the function of s. 9.1A 
to derogate from or diminish any jurisdiction the Commission might otherwise have over the processes being followed in the course of trying to reach the 
decision which, when made, will be subject to review.  It is sufficient to reproduce from Hansard of 15 May 2001 (T808) the following passage: 
 

“The objective of this bill is to amend the Police Service Administration Act 1990 and the Misconduct Tribunals Act 1997 to preserve their respective 
review and appeal provisions from the operation of the Industrial Relations Act 1999 after 1 July 2001.  The bill is considered to be a reasonable and 
appropriate way of achieving the objective. 
 

Firstly, I will outline to the House how certain provisions of the Industrial Relations Act 1999 may affect these two acts after 1 July 2001.  The 
Industrial Relations Act 1999 (s. 686(1)(c)) currently exempts certain industrial matters from the jurisdiction of the Queensland Industrial Relations 
Commission, known as the Industrial Commission, or the Industrial Court of Queensland, known as the Industrial Court, where a process or 
procedure of another act already provides for such matters to be pursued. 

 
On this basis, the review process for police officers in Part 9 ‘Review of Decisions’ of the Police Service Administration Act 1990 is currently 

exempt from the Industrial Relations Act 1999.  Subject to conditions, a police officer may apply to have a Commissioner for Police Service 
Reviews review his or her grievance arising from:  a decision about the selection/appointment of an officer to a police officer position on promotion 
or transfer; action against the officer for any breach of discipline; the suspension or standing down of the officer; or other matters that are prescribed 
by regulation as being open to review under this part.  (emphasis added) 

 
The Police Service Administration Act 1990 (s. 9.5) requires a review commissioner to make such recommendations as are considered 

appropriate to the Police Commissioner on the matter under review.  The Police Commissioner, upon consideration of the matter reviewed and 
having regard to the recommendations made, is to take such action as appears to the Police Commissioner to be just and fair. 

 
The Police Commissioner’s discretionary decision-making power to either affirm or reject a recommendation by a review commissioner is 

balanced by the right of a police officer who is aggrieved by any such decision to apply to the Supreme Court to have it reviewed, subject to specific 
grounds, under the Judicial Review Act 1991. 

 
Two appeal avenues of the Misconduct Tribunals Act 1997 for prescribed persons, including police officers and other designated persons, are 

similarly exempted from the Industrial Relations Act 1999.  These involve appeals to a Misconduct Tribunal exercising appellate jurisdiction and 
appeals to the Supreme or District Court arising from a decision of a Misconduct Tribunal exercising original jurisdiction.  However, the Industrial 
Relations Act 1999 (s. 686(5)) provides that these exemptions will expire on 1 July 2001. 

 
I will now outline the reasons why the respective review and appeal provisions of the Police Service Administration Act 1990 and the 

Misconduct Tribunals Act 1997 should be preserved after 1 July 2001.  Part 9 of the Police Service Administration Act 1990 was developed to 
facilitate the effective and timely delivery of police services for the maintenance of law and order in Queensland with a minimum of delay and cost.  
It reflects the unique personnel management demands placed on the Police Service to ensure this important outcome is achieved on a day-to-day 
basis.  The proposed amendments to the Police Service Administration Act 1990 are in line with recommendation 61 of the Report on the Review of 
the Queensland Police Service known as the Bingham Report of 1996. 

 
The review committee recommended that the promotions review process for police officers should remain non-adversarial and that the system of 

review commissioners should be retained.  Should the Police Service Administration Act 1990 not be amended before that date the following 
problems may arise; mandatory compliance with decisions of the Industrial Commission by the Police Commissioner, subject to any appeals to the 
Full Bench or the Industrial Court, may impede the specialist management and timely deployment of police officers to the detriment of the public 
interest; a significant growth in the number of police maters being heard in the Industrial Commission could be expected.  This may impact 
proportionately on staffing and work levels in the Queensland Police Service Ethical Standards Command and the Health, Safety and Industrial 
Relations Branch of the Human Resources Division; and the Police Service may incur additional expenses that would not apply under the current 
review scheme. 

 
The appeal mechanisms of the Misconduct Tribunals Act 1997 may also be thrown into doubt unless they are exempted from the operation of 

the Industrial Relations Act 1999 before July 2001.  They were similarly developed to most effectively address matters arising from misconduct 
proceedings in the public interest.”.   

 
The policy considerations referred to at the second last paragraph all relate to the “review process” and not to any earlier “investigatory” or “disciplinary” 
process.  It is significant that at the third paragraph in summarising what is in truth the list of decisions at s. 9.3(1) the Minister used the noun “matter” 
when the section uses the noun “decision”.   
 
It is contended by the respondent that the Minister’s speech must be read as a whole and with the Minister’s final speech of 20 May 2001.  That 
proposition seems to me to be correct.  Materially, in the final paragraph of the speech of 20 May 2001, the Minister said: 
 

“In conclusion, I reiterate what this Bill is about.  It is simply maintaining the status quo.  There are no changes.  We are simply maintaining the 
status quo.  We have to bring these amendments in as a result of the IR legislation which was passed earlier in this Parliament.”. 
 

The difficulty lies in identifying “the status quo”.  Section 686(1)(c) was not the subject of authority.  The difficulties which have arisen in this matter 
might well have arisen under s. 686(1)(c).  The “status quo” was relevantly what the Minister, no doubt on proper advice, considered to be the status quo.  
It is apparent from the Second Reading Speech taken as a whole that the Minister’s view was that the status quo was that the Queensland Industrial 
Relations Commission had no role in the process of review of the decisions particularised at s. 9.3(1).  Nowhere in the Second Reading Speech is there 
the least suggestion that the Minister had it in mind that under s. 686(1)(c) the Commission had been denied the right to intervene in processes of 
investigation and consideration leading up to the making of the decision subject to review under Part 9 of the Police Service Administration Act 1990.  
One can accept that the vices which led the Minister to the conclusion that the Commission should continue to have no role in the review process may 
well attend intervention by the Commission in the process of investigation and consideration leading up to the making of a s. 9.3 decision.  But the 
function of this Court is to construe legislation.  It is not the function of the Court to add to or extend legislation. 
 
It is contended by the respondent that it would be incongruous if the Queensland Industrial Relations Commission might intervene in the processes 
leading up to a s. 9.3 decision whilst being powerless to act if the decision were ultimately made in total disregard of recommendations and/or orders 
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made by the Commission.  There is nothing incongruous in such a situation.  The role of the Queensland Industrial Relations Commission is to make 
awards and/or orders creating rights and obligations.  In the enforcement of those obligations, the Commission has no role.  Ordinarily that role will be 
discharged by the Industrial Magistrates Court.  Here, the matter of any consequences flowing from non-compliance upon the s. 9.3 decision will be a 
matter for the commissioner for police service reviews and the Supreme Court. 
  
There is force in the submission that the expression “may be reviewed” at s. 9.1A confers power to review “circumstances” occurring before a decision is 
made.  However, the expression “may be reviewed” may be comfortably read as referring to the situation in which a s. 9.3 decision has been made but 
has (not yet) been made the subject of an application for review under Part 9. 
 
I do not accept that “matter” at s. 9.1A takes its meaning from the definition of “industrial matter” under the Industrial Relations Act 1999.  The purpose 
of s. 9.1A is to deal with the situation in which an ongoing controversy is from one end of the prism an industrial matter and from the other end of the 
prism an attack upon a decision described at s. 9.3; i.e. the provision is similar to legislative provision requiring that criminal proceedings must be heard 
first where one transaction gives rise to a liability both in crime and in tort.   
 
It may be accepted that if s. 9.1A is held not to exclude the jurisdiction of the Queensland Industrial Relations Commission in relation to matters leading 
up to the making of a s. 9.3 decision, the Commission may be asked to intervene in circumstances where the party seeking intervention might equally 
well wait until the decision is made and then, if aggrieved, rely upon the procedural step causing dissatisfaction as a ground for attacking the decision 
under Part 9.  As a matter of prudence, and in consequence of the vices identified by the Minister, there may well be cases in which the Commission will 
exercise its power at s. 331(b) to refrain from exercising its jurisdiction.  That is not a basis for finding that there is no jurisdiction. 
 
The question asked by the case stated should be answered: 
 

“No.  Section 9.1A of the Police Service Administration Act 1990 does not work to exclude consideration of the complaints of the officer from the 
jurisdiction of the Queensland Industrial Relations Commission.”. 

 
Dated 14 October 2002. 
 
D.R. HALL, President. 
 
 
Released:  14 October 2002 

 Appearances: 
Mr R. Bain SC, and with him Mr D.P. O’Gorman, instructed by Gilshenan and 
Luton Solicitors, for the applicant. 
Mr G. C. Martin SC, directly instructed, for the respondent. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 473 – approval for other name amendment 
 

Australian Federation of Civil Engineering Contractors, Queensland Branch, Industrial Union of Employers (No. U21 of 2002) 
 

VICE PRESIDENT LINNANE 16 October 2002 
 
Application for approval to change name – No objection – No similar name – Application granted – Industrial Relations Act 1999 – s. 473. 
 

REPORT ON DECISION (as edited) 
 
In giving her decision from the Bench on 10 October 2002, Vice President Linnane stated: 
 

“This is an application by the Australian Federation of Civil Engineering Contractors, Queensland Branch, Industrial Union of Employers to change 
its name to the Queensland Major Contractors’ Association, Industrial Organisation of Employers.  
 
I am satisfied that the change in name has been effected in accordance with the rules of the organisation and in accordance with the relevant 
provisions of the Industrial Relations Act 1999, and the Industrial Relations Regulation 2000 and the Industrial Relations (Tribunals) Rules 2000. 
 
There is no objection to the change in name.  I find that the proposed name is not the same as the name of any existing industrial organisation of 
employers, nor is the proposed name so similar to the name of the existing organisation of employers as to be likely to cause confusion. 
 
In the circumstances I approve the change of name.   
 
I refer the matter to the Industrial Registrar for consideration of the consequential alteration to the rules of the organisation.”. 
 

 
Order Accordingly. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 
Hearing Details 
 
2002   10 October 

 Appearances: 
Mr S. Jhinku of Freehills Solicitors for the Australian Federation of Civil 
Engineering Contractors, Queensland Branch, Industrial Union of Employers. 
 
 
 
 
 
Released:  16 October 2002 

 
########################################################################################################################### 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial relations Act 1999 – s. 74 – application for reinstatement 
 

Donald William Spelleken AND Darling Downs Foods (No. B1404 of 2002) 
 

COMMISSIONER BLADES 10 October 2002 
 
Unfair dismissal – Union delegate – Assault – Harassment and bullying of supervisor – After acquired knowledge – Procedural fairness – Questions of 
fact – Application dismissed. 
 

DECISION 
 
The applicant Donald William Spelleken commenced employment with Darling Downs Foods Ltd (the respondent) as a slaughterman and worked for the 
company from 19 January 1998 to his dismissal on 22 August 2002.  He was dismissed after an incident occurred on 21 August which involved the Offal 
and Casings Room Supervisor, Mr John Murray.  In brief, Mr Spelleken, who was a Union delegate, alleges that he was proceeding along a walkway 
when he endeavoured to pass Mr Murray who had just stood up from a leaning position.  As he did so, his shoulder accidentally came into contact lightly 
with Mr Murray.  The following day towards the end of his shift, he was called to the boardroom and dismissed for assault as gross misconduct. 
 
The counter allegation, accepted by the employer, was that as Mr Spelleken passed Mr Murray, Mr Spelleken intentionally shouldered him out of the 
way. 
 
While it might be thought that such an assault was minor in nature and hardly justified the serious measures taken against Mr Spelleken, there are other 
significant issues to be considered. 
 
The applicant’s case was supported by four other witnesses in addition to his own evidence.  Three of these witnesses were other employees and the 
fourth Mr Burgess, was an officer of The Bacon Factories’ Union of Employees, Queensland (the Union).  None of these four witnesses observed this 
alleged assault but their evidence was directed generally at the disharmony which existed between the applicant and Mr Murray.  It was alleged that 
Murray would ignore both Spelleken and Johnson (the local Branch Secretary of the Union, a delegate and one of the employees of the respondent), 
refusing to answer questions or deal with matters that were raised.  It was alleged that Murray would bait them and that he had a problem with Union 
representatives.  It was alleged that Murray was heavy handed, intimidatory and threatening to staff.  
 
The respondent’s evidence, consisting of eleven witnesses, also showed that there was a considerable history of disharmony between Spelleken and 
Murray.  However, the allegations regarding the nature of the disharmony bore no relationship to the applicant’s allegations.  Many of the respondent’s 
witnesses were other employees under the control of Murray and they bore testimony to the fact that the allegation Murray was intimidatory was 
laughable.  Witnesses thought he was the best Supervisor to work for.  Witnesses saw what was happening between Spelleken, Johnson and Murray and 
because of the constant harassment of Murray by Spelleken, the employees in the Offal room took action themselves to have their own Union delegate. 
 
The respondent’s answer to the allegation that Murray was intimidatory is encapsulated in the statement of Peter Wacker, the Human Resource Manager 
who said: 
 

“During this time, i.e., around February/March this year, I received a number of complaints from Don Spelleken and Sid Johnson about John 
Murray.  These ranged from the mistreatment of his workers, bullying of his workers, under payment of his workers, through to insisting that his 
workers were asking for their own union delegate.  If I was to believe what they were telling me, John Murray was one of the worst supervisors to 
have worked for Darling Downs Food in history.  This was in complete contradiction to what I had seen of John and what I had been told about his 
supervisory style. 
 
I decided, at that time, to go and talk to John’s employees to try and get to the bottom of the allegations.  When I called the employees together 
during late February or early March, they raised the issue of harassment of John Murray by the union delegates and advised me that they thought he 
was an extremely good supervisor and they did not want to lose him.  They expressed en masse several times their genuine appreciation of and 
support for Mr Murray.  I asked them if John had insisted that they ask for their own union delegate and they advised me that he had not, that this 
was their own suggestion because at this stage Don Spelleken, whenever he saw them, would ask “what have you got on John Murray” or “what is 
that Murray up to”.  He never asked them about conditions in their room or their own well-being.”. 

 
This evidence was admitted over an objection based on its hearsay nature.  If its purpose was to prove the truth of what was contained within the passage, 
then it was hearsay.  However, in my view it was merely evidence of the results of Wacker’s investigation after a complaint had been made to him by 
Johnson and Spelleken against Murray.  It was not necessary to be admitted to prove the truth of what it contained.  Whether Murray was intimidatory, 
whether he was a bully, whether he insisted that his workers ask for their own Union delegate were questions which were the subject of other direct 
evidence.  The use of the phrase en masse was objectionable because there was no evidence to support its use and to that extent, is inadmissible. 
 
The alleged assault was witnessed by one of the respondent’s witnesses Eddie Vaughan, second in charge of the Offal Room operations, who alleged that 
on the morning of 21 August 2002, Spelleken came into the canteen, walked past Murray who was standing in a walkway, and put his bag on the table.  
He then walked back behind Murray and while doing so said words to the effect of “Get out of my fucking way.  I’ve got knives”.  He said that at the 
same time, he shouldered Murray, knocking him off balance and causing him to step aside about 1 metre.  He also said that as Spelleken walked out the 
door he turned around and said words to the effect of “I tripped”. 
 
The applicant said that the walkway he had to pass through to get by Murray was only 3 feet wide.  He passed by on the first occasion, brushing him.  
When he was departing from the canteen, Murray stood up from his leaning position at the table and as the knives were in his left hand, he turned slightly 
to avoid connecting Murray with the knives and his left side unintentionally bumped Murray.  He alleges that Murray then said “Watch it boyo” and 
applicant replied “It’s a walkway – people have to get through – I’ve got knives”. 
 
The scene that existed between Spelleken and Murray is set by having regard to the following phrases admittedly used by Spelleken in his dealings with 
Murray during the course of the employment, such as “Don’t ignore me you little prick”;  “do you smell something” as Murray walked by; “don’t let 
undesirables in the kill floor lunch room” and “germy cunt”.  One witness said that he heard Spelleken say to Murray “I’ll pull your guts down through 
your arse, wrap them around your throat and strangle you.”.  Another witness said that Spelleken usually referred to Murray as “the scumbag” or “the 
little germ”. 
 
With that picture of the relationship firmly in mind, I thought Mr Spelleken’s account of an accidental bump to be improbable in the light of the 
allegations against him.  Furthermore, Mr Vaughan was an independent witness.  He was not embroiled in the ongoing controversy between the two.  I 
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accept his evidence.  There is then the evidence of Michael Venaglia, a co-worker employed on the Kill floor, who was working next to Mr Spelleken on 
21 August and he overhead Spelleken talking about an incident between he and Murray that morning before work.  He heard Spelleken say “The little 
germ was in my road and wouldn’t get out of the way.  I gave him a bit of a barge and told him to fuck off, I’ve got knives.”.  Venaglia says he heard that 
story repeated several times during the day although towards the end, the story changed to Spelleken saying he had “tripped”.  I have no reason to reject 
the evidence of Venaglia and I accept it on the probabilities.  Again, he appeared independent.  He said he got on pretty well with Spelleken and he had 
no contact with Murray although he knew him by sight. 
 
Mr Spelleken, and to a considerable extent Mr Johnson, are in conflict with all witnesses.  They are in conflict with the evidence of Wacker, Tunbridge 
the Chief Corporate Officer, Cartwright the Officer-in-Charge of the Abattoir and Corcoran the Operations Manager Processing Section regarding the 
termination interview proceedings. They are in conflict with Quinlan, the Human Resource Officer and Investigator regarding what went on during the 
investigation.  Spelleken is in conflict with Murray and Vaughan as to the assault allegation itself and also with Murray and Derksen, another co-worker 
in the Offal room, over previous incidents.  Spelleken is in conflict with Venaglia over the alleged admission.  The co-workers who gave evidence in this 
proceeding for the respondent were Union members and independent. Mr Johnson shared Mr Spelleken’s dislike of Mr Murray.  Johnson also admitted to 
calling Murray “a germy cunt”.  Johnson was the subject of a bullying complaint by Murray in December 2001. 
 
Mr Spelleken’s statement in reply in these proceedings indicated that he told Ms Quinlan that Murray had not only stood up but also stepped back, 
thereby causing the accidental contact.  This allegation was not made in his application, was not part of his original statement, was not part of Ms 
Quinlan’s evidence and she rejected that Spelleken told her that.  Spelleken was cross-examined about the differences and eventually appeared to resile 
from the claim.  On the other hand, when Mr Johnson was cross-examined about the issue, he at first said he thought that Murray would probably have 
taken a step back but he also later admitted backward steps were not mentioned in the interview with Quinlan. 
 
Mr Spelleken had no problems when entering the canteen and passing behind Murray.  At this time, in addition to his knives, he also carried a bag.  On 
his way out, absent the bag, there should have been no difficulty, had he been trying, in innocently passing by Murray and if anything was established by 
the view that the Commission had of the scene, it was that if Mr Spelleken had turned side on, he should have had no difficulty at all. 
 
Mr Murray was a much smaller man than either Mr Johnson or Mr Spelleken.  If demeanour plays any part in these hearings and the assessment of the 
evidence of witnesses, I can readily understand the evidence that to accuse Murray of being intimidatory (as both Johnson and Spelleken did and as a Mr 
Taylor, a co-worker called on behalf of the applicant, did) was laughable.  I can readily accept the evidence that Murray was a timid and gentle person.  I 
could readily appreciate that someone inclined to bullying behaviour might mark him as an easy target.  I can readily understand the Company’s desire to 
protect him from further abuse.  
 
Both Spelleken and Johnson alleged that Management, through Murray, tried to engineer a change of Union delegate for the Offal room.  While 
Spelleken’s allegation was based on what he said he had been told by a number of employees, I am satisfied that the allegation was a fabrication.  
Derksen said that because of the constant harassment of Murray by Spelleken, the workers themselves decided they wanted their own Union delegate.  
This evidence was supported by Ms Hemmens and both of these witnesses were Union members and appeared independent. 
 
On the balance of probabilities, I accept the evidence of Murray.  It is corroborated by evidence which is substantially independent.  I reject Mr 
Spelleken’s evidence that “I categorically deny that I ever assaulted Mr Murray as stated or at all.”.  I am satisfied on the probabilities that as Spelleken 
walked past Murray in the passageway, he said to Murray “Get out of my fucking way.  I’ve got knives” and at the same time, he shouldered Murray out 
of the way causing Murray to move sideways past Vaughan standing near him, for a distance of about 1 metre.  As Spelleken left the room, he turned and 
said “I tripped”.   I am satisfied that the contact was deliberate and constituted an assault. 
 
There were inconsistencies as between the respondent’s witnesses and these were highlighted during submissions. However, they were not serious 
enough to cause disbelief.  I record that I have considered them. 
 
But that is not the end of the matter for it was during the collection of the evidence for this hearing that further assaults by Spelleken on Murray have 
been revealed to management. 
 
The difficulties between Spelleken, Johnson and Murray appeared to start after about October 2001 when Murray was promoted from the floor to the 
salaried supervisory position.  Prior to his promotion he also was a member of the Union but resigned upon his promotion. 
 
Murray alleges that in February 2002, Spelleken came into the Offal Room yelling, accusing him of not paying the Casings Room employees properly.  
Spelleken shoved Murray quite forcefully.  Murray asked him not to do it, Spelleken shoved him again.  As Murray left to investigate the matter, he was 
shoved again in the back by Spelleken.  Murray also alleges that on another occasion, he was punched in the kidneys for no reason at all while Spelleken 
was walking past him as he spoke to a co-worker.  Murray says he chose not to do anything in response largely because he did not want to cause any 
more trouble than he already had to put up with. 
 
Murray’s evidence has been corroborated by John Derksen, called on behalf of the respondent and also a Union member.  As I said before, he appeared 
independent.  He had no dislike of Spelleken.   He claims he saw the incident in February 2002 when Spelleken shoved Murray over not paying the 
Casings Room properly.  He observed another assault in March 2002 when Spelleken walked past Murray and said “Get out of the way (expletive)” and 
jabbed Murray in the kidneys with his fist.  He heard Murray wince and groan.  He asked Murray why he put up with it and was told that he was sick of 
being harassed and it would cause too many problems if he made a complaint.  That would appear to be an entirely acceptable explanation in the light of 
Murray’s apparent personality. 
 
When the written statements of Murray and Derksen are compared, the allegations regarding these prior assaults are similarly worded although certainly 
not exact reproductions.  Obviously, some assistance was provided by someone in preparing one or both statements but that might be expected (see e.g. 
the last line of paragraph 15 of Derksen’s statement where he says “I would say that I witnessed this kind of behaviour on approximately (how many) 
occasions over the past year.”).  The use of the phrase “I would say” also reminds me of “legalese”.  What confirmed my belief in the authenticity of the 
allegations was the cross-examination of both witnesses about parts of the alleged assaults which occurred some time ago but not contained in the written 
statements.  This cross-examination failed to reveal any inconsistency in the accounts.  Both witnesses said Spelleken came from the apron wash area on 
the first occasion and in regard to the second occasion, they both said they were standing just outside the locker rooms near the doors.  I am satisfied on 
the probabilities that those two incidents did occur. 
 
Allegations were made by the Union that on a number of occasions, attempts were made to get the warring parties together to no avail.  It was explained 
by Management that there had been a number of cancelled attempts to get together.  In the meantime, Murray had been instructed by Management in 
about December 2001 to simply ignore Spelleken.  This may not have been an appropriate way to go about managing this relationship.   However, it 
appeared that the Union would not accept that there was any harassment of Murray by its delegates and the General Manager Abattoir, believing that the 
Union would simply further abuse Murray, refused to allow Murray to attend one of the arranged meetings.  Mr Burgess, a Union Official in the head 
office of the Union, was placed in an untenable position.  He had been provided with misinformation by his obviously trusted delegates and he was 
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entitled to believe what they told him.  He criticised the company for failing to take any action to get the participants together to try and overcome the 
problems that existed – yet he himself failed to counsel or discipline his own delegate, Spelleken, when he observed Spelleken remark “Do you smell 
something” as Murray walked past them.  There was no reason why the Union could not have approached the Commission if the Company was not 
prepared to do anything about the disharmony and Wacker explains the Company was not prepared to put Murray into a situation where he could be 
further harassed.  The Commission was a far better place for this problem to be addressed than for the adoption of rough-house tactics.  The Union must 
share some blame for permitting this antagonistic conduct to continue. 
 
When the complaint about the incident on 21 August was made by Murray, the matter was investigated by Elizabeth Quinlan.  She spoke with Murray 
and Vaughan.  She then spoke with Spelleken who was accompanied by Mr Johnson.  All three signed a brief record of the interview.  Later that 
afternoon, she was asked by Mr Johnson to come to the canteen for a demonstration. 
 
It was submitted on the authority of Reader v Wyndham Lodge Nursing Home (1995) 64 IR 83 that Spelleken was not aware of the exact allegations 
against him or that his employment was in jeopardy when he was interviewed by Quinlan.  However, it is obvious that Spelleken knew of the incident 
being referred to by Quinlan and he gave an account that explained an accidental bumping.  Mr Johnson said he had been told by Quinlan that there was 
an issue coming up between Murray and Spelleken.  When he saw Spelleken, he asked him what it was about and Spelleken responded that he bumped 
into Murray that morning and it might be about that.  When asked about the incident by Quinlan, Spelleken was able to give his version without any 
prompting.  That version amounted to an accidental bumping.  It was a full response because it did not change even after he had the opportunity to read 
the statements of evidence presented to the Commission. 
 
That afternoon after work, Quinlan was called to the lunch room where Spelleken demonstrated the distance or lack thereof between the counter and the 
table.  I am satisfied that the explanation of an accidental bumping together with the need to call Quinlan back for the demonstration indicates that 
Spelleken had a knowledge of what was alleged against him.  Being a Union delegate and having had experience with other dismissals, he must have 
been aware of the possibility of disciplinary action, including dismissal and he admitted knowing that a person guilty of assaulting, hitting or shoving 
another would be instantly dismissed. 
 
During the discussions that were held in the lunch room after work, Ms Quinlan alleged that among other disparaging remarks, Spelleken said “I may 
have dropped the shoulder and elbow into him.  He shouldn’t have been standing in the walkway anyway”.  This was denied by Spelleken and Johnson.  I 
accept on the probabilities that the statement was made but as an admission it was equivocal.  However, it was not necessary to rely upon it as an 
admission to prove the misconduct as there was ample other evidence. 
 
The account of what occurred in the boardroom on the afternoon on 22 August is denied by Spelleken and Johnson who allege that Wacker merely 
informed them that the matter had been investigated and that the respondent had no choice but to terminate.  While there were some inconsistencies, 
Wacker’s evidence was corroborated by Tunbridge, Corcoran and Cartwright.  Again, while it was obvious that the statements of these witnesses had 
been prepared by the same person, probably the secretary, I accept as truthful the account of what is alleged by Wacker.  Both Spelleken and Johnson 
have been seriously discredited on other issues and I do not accept their evidence on this issue either. 
 
I am satisfied that Wacker told Spelleken that there had been an allegation of assault.  He asked Spelleken if he had any further comments or evidence 
that he wanted to make.  He already had Spelleken’s written explanation.  Spelleken had nothing further to add.  Had Spelleken wanted to offer 
something in mitigation or explanation, this was his chance.  I am satisfied that Wacker then signed the pre-prepared termination letter, a procedure that 
cannot be criticised, and handed it to Spelleken terminating his employment.  There cannot be a criticism of an employer because he makes a preliminary 
determination to dismiss and takes advice in that regard, provided he has not shut his mind to any proffered explanation or further submission.  The 
termination letter stated, inter alia:  
 

“When doing so you purposely collided with the Offal Room Supervisor knocking him back one metre.  This was witnessed by another employee who 
also heard you cursing the supervisor prior to your charging into him.  You later admitted to having dropped your shoulder when you charged into 
the supervisor. 
 
This action is considered to be assault and will not be tolerated by the company.  As you are aware, it is stated in the Employee Handbook fighting 
on the premises will result in instant dismissal.”. 

 
The termination did not of course include as a reason, the two prior assaults that were later established. 
 
The unfortunate history of the relationship between Murray and Spelleken indicates that Spelleken was a bully.  That bullying conduct was obvious to the 
employer and, because the employer did nothing specifically about it, could be said to have condoned it.  Wacker knew of some difficulties between 
Spelleken and Murray, enough to contact the Union about possible meetings, but was not aware of the extent of the language that was used.  When 
combined with two prior assaults, the assault of 21 August placed this bullying conduct on another plane.  The previous incident where it was alleged that 
there had been a shoving of Murray by Spelleken was reported by Murray in February 2002 to a Mr Wentzell, the then Abattoir Manager, who has since 
been made redundant.  That incident, by itself was also a minor incident and was overlooked and condoned by Wentzell who did not appear to pass the 
information on and who merely told Murray to stay away from Spelleken. 
 
Because Spelleken told Wentzell about the incident, knowledge by the Company probably should  be imputed, resulting in that incident also being 
condoned, although it is acknowledged that Wacker did not find out about the previous assaults until well after the dismissal. (The admission of the 
evidence that Murray reported that incident to Wentzell was attacked.  Clearly, it was not evidence that could be relied upon as corroborative of the 
incident and I do not do so, but it was evidence that could be relied upon to show condonation of the conduct). 
 
But the alleged assault of March 2002 was not condoned by the employer because the employer did not find out about it until after the dismissal.  The 
assault committed on 21 August may not have been serious enough to warrant summary dismissal and some debate may have been entertained had that 
been the only issue.  In fact, this matter originally came before this Commission as a “dispute conference”, before another Commissioner who 
recommended that Mr Spelleken be reinstated.  This recommendation was clearly based on incomplete information and the Commissioner was given no 
information of either of the previous assaults.  After-acquired knowledge can be relied upon to justify a dismissal not otherwise justifiable – Byrne v 
Australian Airlines Ltd (1995) 69 ALJR 797 at 806.  Once it is appreciated that the bullying conduct was accompanied by three assaults, in my view, it 
put the lawfulness of the dismissal beyond doubt.  On 22 August, those making the decision knew only of previous acts of harassment although 
knowledge of the assault in February 2002 probably should be imputed.  But the real extent of the bullying and harassment only became known after the 
termination. 
 
Murray was a supervisor but not Spelleken’s supervisor.  Spelleken was a Union delegate but that position gave him no authority or excuse to act other 
than as an employee.  He received no special rights or privileges other than those imposed by Legislation because of his position with the Union.  The 
fundamental purpose of a delegate on site is to work according to his contract of employment with his employer and to engage in Union representative 
activities in an honorary capacity – World Square Pty Limited v The Federated Engine Drivers’ and Firemen’s Association of Australia (1990) 1514 
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IRCommA.  It was also said by Munro J in Toyota Motor Corporation Australia Limited v The Vehicle Builders Employees Federation of Australia 
(1991) 1063 IRCommA that in the absence of some agreed dispensation, a shop steward has no entitlement to act otherwise than as an employee, and as 
such is obliged to attend to duty and carry out instructions in the same manner as any employee.  Bechly C in Nicol v Hume Doors and Timbers (Qld) Pty 
Ltd (1998) 157 QGIG 326 referred to authorities for the propositions that being a delegate does not afford a ‘magic cloak’ conferring on the wearer 
immunity from liability for wrongful action and that a delegate may not place himself outside the law, act in gross abuse of his rights and at the same 
time claim immunity for his wrongdoings.  A delegate’s duty also extends to abstain from bullying and assaults, as is expected of all employees.  Mr 
Spelleken himself accepted that if he was guilty of the conduct as was alleged, on each occasion he could have been and should have been summarily 
dismissed.  Such bullying conduct by a Union delegate need not be tolerated by an employer and in my view is not appropriate for someone in a position 
where sometimes delicate negotiations have to be conducted with management and other employees.  
 
In terms of s. 77 of the Industrial Relations Act 1999, I am satisfied that Mr Spelleken was advised of the reason for the dismissal and that he was given 
an opportunity to defend himself and to respond to the allegations then made.  In the event that there was some defect in the investigation by Quinlan, it 
was a minor defect which, in my evaluation, does not affect the lawfulness of the dismissal.  A defect in procedure does not necessarily render a dismissal 
otherwise justified as harsh, unjust or unreasonable.  In Selvachandran v Peteron Plastics Pty Ltd (1995) 62 IR 371 Northrop J said: 
 

“......I stressed the need to construe ss 170DC and 170DE in a practical manner.  In Gibson, the Chief Justice expressed a similar opinion.  With 
respect to s 170DC his Honour said: 

 
‘In Nicolson v Heaven & Earth Gallery Pty Ltd (1994) 1 IRCR 199 . . . , I discussed the significance of s 170DC. I observed that the section 
imposed an important limitation on an employer’s power of dismissal.  Ordinarily, before being dismissed for reasons related to conduct or 
performance, an employee must be made aware of the particular matters that are putting his or her job at risk and given an adequate 
opportunity of defence.  However, I also pointed out that the section does not require any particularly formality.  It is intended to be applied in a 
practical, commonsense way so as to ensure that the affected employee is treated fairly.  Where the employee is aware of the precise nature of 
the employer’s concern about his or her conduct or performance and has a full opportunity to respond to this concern, this is enough to satisfy 
the requirements of the section’.”.  

 
This employee knew of the incident with Murray that was being referred to by Quinlan and he was told by Wacker the following afternoon that there had 
been an allegation of assault.  He was given an opportunity to defend himself and to respond.  In any event, the following passage from Queensland 
Transport v Steel (1999) 160 QGIG 196 has application if there is some minor defect.  Williams J said: 
 

“In my view it is not necessary to determine whether or not there was any technical breach of the rules of natural justice in the procedure actually 
followed by the appellant between receiving the Grievance and determining that the respondent should be dismissed.  What is critical is that the 
respondent commenced proceedings under s. 218 of the Workplace Relations Act 1997 seeking reinstatement.  On the hearing before the 
Commissioner his relevant conduct was fully examined, he had full opportunity of cross examining all witnesses who gave evidence in support of his 
dismissal, and he had full opportunity of giving and calling evidence to support his own case.  The evidence before the Commissioner went beyond 
the specific matters raised in the Grievance lodged by Ms Mitchell and more evidence came to light than was before the appellant at the time the 
decision to dismiss was made. The question for the Commissioner was whether in the light of all the evidence before him the dismissal was harsh, 
unjust or unreasonable and if so whether reinstatement was appropriate.  Any technical breach of the rules of natural justice in the procedure taken 
between complaint and dismissal was overcome by the proceedings before the Commissioner, so much, in my view, is clearly established by the 
decision of the High Court in Byrne v Australian Airlines Ltd (1995) 185 CLR 410 especially at 429-30 and 462-8.”. 

 
See also Bowen Old People’s Home Society v Dicker (2002) 171 QGIG 51. 
 
But whether there were procedural defects or not, the employer is now entitled to rely upon the after-acquired knowledge to support the dismissal.  The 
hearing before the Commission is not limited to a consideration of the reasons advanced by the employer.  The Commission is entitled to look at the 
totality of the conduct.  The onus of proof resting upon the respondent and having regard to the seriousness of the alleged conduct and the gravity of the 
consequences for the applicant, I am satisfied on the balance of probabilities that the applicant was guilty of misconduct which consisted of three acts of 
assault combined with bullying and harassment over an extended period of time.  I am satisfied on the balance of probabilities that the misconduct was 
wilful and connotes a deliberate flouting of an essential contractual condition.  Under the provisions of s. 83(2) of the Act, the employer was not required 
to give notice because I am satisfied that the misconduct was of a type that would make it unreasonable to require the employer to continue the 
employment during the notice period. 
 
On the whole of the evidence in this case, I am not satisfied that the dismissal was harsh, unjust or unreasonable and the application is dismissed. 
 
B.J. BLADES, Commissioner. 
 
 
Hearing date: 23-26 September and 3 October 2002 
Released:  10 October 2002 

 Appearances: 
Mr J. Merrell, Counsel, instructed by Quinlan Miller & Treston Solicitors, for 
the applicant. 
Mr A. Horneman-wren, Counsel, instructed by Gadens Lawyers, for the 
respondent. 
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DECISION 
 

Background 
 
 
An application was filed with the Industrial Registrar on 1 August 2002 on behalf of Mr Tremaine Thorne (applicant) alleging that his employment had 
been terminated by the Gatton RSL Club Inc (respondent) in a harsh, unjust or unreasonable manner and, further, that the dismissal had been for an 
invalid reason under the Industrial Relations Act 1999 (the Act). 
 
Applicant  
 
The applicant was represented by Mr Shane McDonald, of McNamara and Associates, and relied solely on evidence given by himself. 
 
In evidence, the applicant stated that he had commenced employment with the respondent in late 1998 as a casual bar attendant and, at the time of 
termination, was working an average of 25-35 hours per week over five days. 
 
At the same time he was also engaged in a similar capacity at the Gatton Bowls Club where he received 15 hours work per week. 
 
On occasions during the period of employment, he had sought and been granted leave of absence (without pay) for the purposes of travelling overseas. 
 
In respect of his work performance and conduct, at paragraph 12 of his affidavit of evidence he stated: 
 

“I have never had any problems with the RSL over my quality of work or personal grooming.”. 
 

On 1 March 2002, the applicant, in performing his duties, suffered an injury and, whilst not seeking immediate medical treatment, eventually sought such 
treatment with the outcome leading to an operation and the subsequent lodgement and acceptance of a WorkCover claim. 
 
Following the operation, the applicant was given a medical certificate for a period of two weeks in which to recuperate, during which time he approached 
the Assistant Secretary/Manager of the Club, Ms Linda Lyons, and requested that he be granted a further month (without pay) away from work to 
continue with his recuperation and for matters of a personal note. 
 
Ms Lyons granted the additional leave as requested. 
 
Whilst the applicant was on leave of absence, the then Secretary/Manager, Ms Jean Hallas, left the employ of the Club and a replacement Manager, Mr 
Les Nash, commenced employment. 
 
On 2 July 2002 at the completion of his period of leave, the applicant went to the club to check his roster allocation so as to recommence work. 
 
At paragraph 19 of his affidavit, he gave evidence relating to his visit to the Club: 
 

“I went to the RSL on 2 July 2002 to check my roster, I saw that I had been on the rosters for the weeks that I had been on leave but was not on there 
for the week that I was to return.  I spoke to Linda and several people at the RSL who told me that I had to fill in an application form and make an 
appointment to have an interview with Les Nash.  I asked why.  I was told so that he could get to know me.”. 
 

Shortly thereafter, the applicant met with Mr Nash where, in the first instance, Mr Nash expressed concern with a comment made on the recently filled in 
application form pertaining to the applicant losing his previous position. 
 
The applicant sought from Mr Nash an indication when he would be able to commence employment and was stunned when told by Mr Nash “I have 
asked Linda Lyons, and she told me that there weren’t any hours available, therefore, as you are a casual, there is no job, there are no hours available.”. 
 
Mr Nash then, according to the applicant, raised the issue of personal grooming and dress standards for persons working with the public and asked a 
question relating to the availability of the applicant should work become available. 
 
The applicant advised Mr Nash that his availability remained the same as when previously employed. 
 
Cross-examination 
 
During cross-examination of the applicant by Ms Katrina de Lange of The Registered and Licensed Clubs Association of Queensland, Union of 
Employers (RLCA), a number of issues were raised including: 
 

• Questioning as to whether the applicant was, in fact, dismissed. 
 

• Claim that the dismissal was for an invalid reason (page 11, line 52 of transcript): 
 

“de Lange: So do you believe that you were dismissed because you had a WorkCover injury? 
 
Thorne:  Truth, I reckon I was dismissed because of a former employer there. 
 
de Lange: So you don’t believe you were dismissed because you had a WorkCover injury? 
 
Thorne:  No, but probably didn’t help my cause, no. 
 
de Lange: Do you believe you were dismissed because you had some kind of other injury, aside from your WorkCover? 
 
Thorne:  What other injury have I got? 
 
de Lange: I really don’t know? 
 
Thorne:  No. 
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de Lange: So you don’t believe you were dismissed because you had a WorkCover injury and you don’t believe you were dismissed because 

you had some other injury, is that right? 
 
Thorne:  I’m pretty healthy. 
 
de Lange: So you don’t, yes or no? 
 
Thorne:  No. 
 
de Lange: Okay.  So we’ve established that.  Thanks for that.”. 
 

• Dismissed for a temporary absence (page 36, line 33 and page 38, line 28 of transcript): 
 

“de Lange: Do you agree with me that the reason for your alleged dismissal wasn’t based on the fact that you had, or you were taking 
temporary leave, or you had a temporary absence because of another illness or injury? 

 
Thorne:  I can’t be sure on that, ma’am.  I mean, like, I could say yes, I don’t believe that, but then I could say no because that could have 

some part to do with it.  I’m not real sure, like I don’t know what’s going on in his head. . .  
 
de Lange: But you don’t believe the reason was related to that temporary absence? 
 
Thorne  Could have been a contributing factor.  Being an army person they want staff on.  Staff on – see, I don’t know.  It could have been 

a contributing factor.”. 
 

• Previous work performance. 
 

• Written warning. 
 

• WorkCover claim (page 34, line 40 of transcript): 
 

“de Lange: Has anyone ever discussed any – having concerns with you taking time off for WorkCover injury? 
 
Thorne:  No. 
 
de Lange: Never?  Did anyone ever indicate that they were unhappy with you taking time off after the WorkCover thing? 
 
Thorne:  No, actually people were pretty happy about it, because I was –  
 
de Lange: Okay, they understood? 
 
Thorne:  Oh, they realised I was under stress.”. 
 

• Requirement of the applicant to fill in a job application form (page 21, line 20 of transcript): 
 
“de Lange: So getting, I guess, to the critical incident, you say in your statement that Linda told you you had to fill out an application form and 

that you had to make an appointment to Les Nash? 
 
Thorne:  Yes.  A few people had told me that I had to fill out an application form and I do believe Linda was one of them, yes. 
 
de Lange: So, you were told that you had to have the interview so that Les Nash could get to know you? 
 
Thorne:  Yes. 
 
de Lange: Were you told that you had to have the interview to reapply for your job? 
 
Thorne:  No, I don’t think so.  No.”. 
 

• Interview with Mr Nash (page 26, line 17 of transcript): 
 
“de Lange: I guess what we’ll do now is – looking at point 23, and I realise you’ve broached this a little bit already.  Can you elaborate on 

exactly what Mr Nash said to you with regard to the alleged dismissal?  When you thought you were dismissed, exactly what words 
did he say to you? 

 
Thorne:  Not exactly but it was something like, ‘You’re a casual.  You have no job.’  And then another statement was something like, ‘I 

didn’t know about you till a couple of weeks ago then I asked Linda Lyons if there’s any other hours available.  She said, ‘No, so 
basically, you have no job – casual’. . . 

 
de Lange: Are you sure, and I want you to think very very carefully because this is very very important – are you very very sure that Mr Nash 

didn’t say to you, ‘There are no hours this week because the rosters have already been done’.  Are you sure – ‘this week’ – are you 
sure that wasn’t - ? 

 
Thorne:  I don’t think so.  I’m not real sure on that.  I’m not – can’t be sure.”. 
 

Respondent 
 
Evidence relied upon by the respondent was given by Mr Nash and Ms Lyons. 
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Mr Nash, the Secretary/Manager of the Club, having commenced employment on 17 June 2002, gave evidence of his previous employment history 
having held similar positions continuously since 1994. 
 
During the initial stages of his present employment, he met with staff to gauge the level of understanding of the employees in respect of Club policy. 
 
His first awareness of the applicant came on 1 July 2002 when he received a facsimile from WorkCover which indicated that a further claim relating to a 
work place injury had been lodged. 
 
Having no knowledge of the applicant or the WorkCover matter, the witness reviewed the personnel file of the applicant, where he observed that he had 
previously been issued with a written warning and that other details relating to his employment history which were incomplete. 
 
At that time he became aware that the applicant was on leave without pay, but could find no record as to why the leave had been approved. 
 
On 3 July 2002, in seeking clarification of the circumstances relating to the applicant’s leave of absence, he was informed by the Assistant Manager that 
another employee, Ms Elise Walker, was off on maternity leave and he subsequently advised that he would interview all employees not currently rostered 
before they returned to work. 
 
On 4 July 2002, he met with the applicant, firstly explaining the reasoning behind the meeting and then on the requirement to complete the form relating 
to his personal particulars. 
 
At paragraph 19 of his affidavit of evidence he stated: 
 

“After reading this form, I said to Mr Thorne that I did not appreciate the comment that Mr Thorne had written on the second page of the form, 
which stated (in reply to a question seeking additional information) that Mr Thorne wasn’t aware that he had to reapply for his position.  I 
subsequently told Mr Thorne  that this was not the case and that he was not applying for his job as he was still an employee of the Club.  I told him 
that he was required to complete the form and to attend the meeting so that I could get to know him.  Mr Thorne apologised for the comment, which I 
accepted.”. 
 

The availability of the applicant was subject to discussion, with a request made by the witness for the applicant to advise Ms Lyons prior to the next 
roster being drawn up of his availability for work. 
 
The applicant was advised in respect of the Club’s policy on appearance and indicated that he would not have a problem abiding by that or any other 
policy. 
 
As the roster had been completed for the coming week, the applicant was advised that he would be “on call” for that week and on advising of his future 
availability, he would then be placed on the roster. 
 
The evidence of Mr Nash went into detail surrounding the return to work of Ms Walker to fill a vacancy in the Bistro, a position that, in his opinion, was 
not suitable to be offered to the applicant. 
 
At paragraph 33 of his affidavit of evidence, he recalled making inquiries relating to the applicant: 
 

“During the period between 5 and 17 of July, 2002 I recall asking Ms Lyons a couple of times whether she had heard anything from Mr Thorne too 
which she replied she had not each time.”. 
 

Sometime in the third week of July 2002, the Club was advised of the applicant’s claim for unfair dismissal and, at paragraph 35 of his affidavit of 
evidence, stated: 
 

“At the conference concerning this matter, I was surprised when Mr Thorne and his representative stated that he had been dismissed due to a 
Workcover injury.  This was wrong for two reasons, he had not at any stage been dismissed, nor did his approved absence due to Workcover, to the 
best of my knowledge, ever come into question.  Mr Thorne’s representative stated that they had a Workcover form that had on it a statement by me 
advising of Mr Thorne’s dismissal.”. 
 

Under cross-examination from Mr MacDonald, a range of issues were addressed, including: 
 

• Applicant’s WorkCover claim. 
 
• Personnel file. 
 
• Circumstances surrounding the applicant’s leave without pay. 
 
• Availability for roster (page 62, line 38 of transcript): 

 
“MacDonald: Well Mr Nash, I put it to you my client has been working those same two days at the Gatton Bowls Club for seven months prior 

to that day.  He would not be unsure of what days he worked at the Gatton Bowls Club? 
 
Nash:  But I certainly would have been because I was not aware of that and I simply asked him what his availability was.  He said to me 

that he’d resumed or was still working whatever the words were at the Bowls Club.  I simply asked what were those days, were 
they firm.  I then asked him to confirm whatever his roster was with the Bowls Club and come back and let the assistant manager 
know his availability. 

 
MacDonald: But Mr Nash he wouldn’t need to do that, would he, because he’d been working that for seven months and he told you the two 

days that he worked at the Bowls Club, didn’t he? 
 
Nash:  No, he did not.”. 
 

• Page 65, line 35 of transcript: 
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MacDonald: So Mr Thorne at this interview told you of – told you his availability was the same as it had been for the past seven months, yet 
he wasn’t placed on the next roster.  Why was that? 

 
Nash:  Because he didn’t tell me that his availability was the same as the last seven months.  He told me that he was working for two or 

so days – if he says two, that’s fine, at the Bowls club and the remainder with the RSL.  I still to this day don’t know what days 
he works at the Bowls club.”. 

 
• Wage rates given to WorkCover. 
 
• Ms Walker’s return to work. 

 
In re-examination, Ms de Lange went to the issue of the Club’s management of employees on WorkCover (page 80, line 1 of transcript): 
 

“de Lange: I also notice during the examination – I observed during the examination that my friend spoke about your track record with regard to 
people being on leave.  Can you tell me if in the recent time, shall we say, in the proceeding – preceding months, there has been anyone 
– any employee under your management who had been on WorkCover who have returned from WorkCover? 

 
Nash: They have returned from WorkCover, yes. 
 
de Lange: Were they on WorkCover during the handover period? 
 
Nash: No. 
 
de Lange: So they’ve been on WorkCover since? 
 
Nash: Well they hadn’t been absent for any WorkCover reasons but there were WorkCover claims in, yes. 
 
de Lange: All right.  Have you sacked any employees because of this? 
 
Nash: No, quite the contrary.  We’ve rearranged rosters so that the person returning from WorkCover, their injury – or their supposedly healed 

injury wasn’t put at any further risk.”. 
 
Ms Lyons, the Assistant Manager at the Club, gave evidence that on or around the end of June or beginning of July 2002, Mr Nash had questioned her in 
respect of the applicant’s employment arrangements and previous history. 
 
At the same time, Mr Nash advised that casual staff, including the applicant, not currently on roster should fill out an application form and make an 
appointment to meet him. 
 
On speaking to the applicant at the Club on 4 July 2002, Ms Lyons arranged for a meeting with Mr Nash which occurred around 4.45 p.m. that afternoon. 
 
The following day she questioned Mr Nash on what was happening with the applicant’s employment and, at paragraphs 12 through to 15 (inclusive) of 
her affidavit of evidence, she stated: 
 

“12. On the following day I asked Mr Nash what was happening with Mr Thorne because I was due to do the rosters for the following week.  Mr 
Nash told me that Mr Thorne would let me know his availability and that he would be on call for the rest of the week.  At this point I had enough 
staff and didn’t need to call him. 

 
13. On a few occasions preceeding this date Mr Nash inquired as to whether Mr Thorne had given me details of his availability to which I replied 

‘No’. 
 
1. Mr Thorne has not contacted me since this time with regard to his availability. 
 
2. It is not custom and practice for the Club to contact casual employees with regard to their availability.”. 

 
Cross-examination of the witness was brief, touching on such matters as: 
 

• Applicant’s leave without pay. 
 
• Applicant’s omission from the roster. 
 
• Availability of the applicant (page 86, line 20 of transcript): 
 

“MacDonald: So, in fact, knowing that Mr Thorne had come in and wanted to go back to work and knowing that his availability – casual 
employees who are on leave then availability stays the same.  Once he’d seen Mr Nash was there any reason why he didn’t go on 
to the next roster immediately? 

 
Lyons:  After the meeting with Mr Nash I asked Mr Nash what was happening with Mr Thorne.  He said that he would be on call until he 

would let me know of his availability for further rosters. 
 
MacDonald: But, in fact, that’s not the case, is it?  He didn’t say that Mr Thorne was going to contact you in relation to availability, did he? 
 
Lyons:  He did tell me – asked me that – tell me that, sorry.  That is true. 
 
MacDonald: So, did Mr – did Mr Nash say anything to you that would lead you to believe that, in fact, Mr Thorne wasn’t coming back to 

work? 
 
Lyons:  Not at all.”. 
 



 
25 October, 2002 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 193 
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.8 25.10.02.DOCno.8 25.10.02 

• Written warning given to the applicant. 
 
• Ms Walker’s return to work. 
 

Final Submissions 
 
Applicant 
 
Mr MacDonald, on behalf of the applicant, submitted that the applicant had been a good employee since commencing employment in 1998 and, whilst he 
had been issued with a written warning in January 2002, that warning had been contested by the applicant and not counter signed. 
 
The outcome of the hearing would be determined on the credibility of witness evidence and it was his position that the evidence of Mr Thorne should be 
accepted in preference to that given by Mr Nash and Ms Lyons on behalf of the respondent. 
 
The evidence from the applicant that he advised Mr Nash of his availability and the comments of Mr Nash that “no job” was available were sufficient for 
the Commission to find that, in accordance with s. 73(1)(a) of the Act, the dismissal had been harsh, unjust and unreasonable. 
 
Sufficient evidence had been given during the proceedings to further substantiate the claim that the termination had been for an invalid reason under s. 
73(2)(a) of the Act. 
 
According to Mr MacDonald, the options of reinstatement or re-employment were impractical due to the break down in trust between the parties and that 
the applicant was seeking an award of financial compensation. 
 
In putting forward an amount of compensation, it was argued that the applicant had endeavoured to mitigate his losses and had obtained alternate 
employment, albeit at a lesser rate of pay. 
 
Suitable compensation sought was as follows: 
 

• Five (5) weeks’ wages at $497.07 per week = $2,485.35. 
 
• An amount of $215.26 (the difference between the applicant’s current wage and the wage he received whilst employed at the Club) for sixteen 

(16) weeks = $3,444.16 
 
• Total = $5,929.51. 
 

Additionally, the Commission was requested to award an unspecified amount of compensation based upon the “invalid reason” aspect of the dismissal. 
 
Respondent 
 
Ms de Lange stressed that the credibility of the witness’s was of the upmost importance and that the evidence given by the applicant was, on numerous 
occasions, contradictory. 
 
The respondent had not effected a dismissal of the applicant “in any way, shape or form” and the allegation that an “invalid reason” was just not true. 
 
At page 102, line 10 of transcript, Ms de Lange stated: 
 

“I am concerned as to be successful in this application the applicant, not the respondent, must be able to prove on the balance of probabilities that 
there was an act on the employer’s part which brought about the dismissal.  Not at this point, Commissioner – and I won’t go into too much detail, 
I’ll be guided by you here – I think it’s necessary to elaborate on the interpretation of the word ‘dismissal’ as it’s used in the Industrial Relations Act. 
 
Throughout chapter 3 the word ‘dismissal’ is used.  This word is obviously different to other words used in other legislation, such as the Workplace 
Relations Act, whereby the word ‘termination’ is used.  This word, the word ‘termination’ is also used in the termination of employment convention 
which is referred to in the objects of the Industrial Relations Act. 
 
The matter Cowan v Trinolea Pty Ltd 1995 in this matter, the IRC clarified the differentiation between the terms ‘dismissal’ and ‘termination’ 
beholding that the words ‘dismiss’ and ‘dismissal’ as they were used in the different Act should be given the same meaning as the words ‘terminate’ 
and ‘terminated’ which were used in the then Federal Industrial Relations Act.  Therefore, when ascertaining the meaning of dismissal one can 
observe case law which discusses the meaning of the word ‘termination’ and I have done so, whereby once such case is APESMA, the Association of 
Professional Engineers, Scientists and Managers Australia and others v Skilled Engineering Pty Ltd and others, which is 1994 at 122 ALR 471, 
where it was determined that the termination, the word ‘termination’ or the term ‘termination’ when used in the phrase termination of employment 
referred to the act of the employer which gave cessation to the contract of employment. 
 
As I said in implying that point of law, Commissioner, the respondent has proved today or over the past two days that they did not partake in any 
actions and that there was clearly no intention whatsoever to end the contract of employment.  Rather, the act of the applicant who indicated that he 
didn’t want to work for the respondent, was wholly and solely responsible for the cessation of this contract of employment.”. 
 

In response to the applicant’s point in respect of the need to fill in a job application form prior to the interview with Mr Nash, that had only been required 
to assist with Mr Nash in obtaining some background information on an employee he had not previously met. 
 
The applicant had only to provide Ms Lyons with details of his availability and he would then have been placed on the roster. 
 
At the conclusion of the interview with the applicant, Mr Nash had spoken about his expectations in relation to grooming and dress standards as they 
would apply to the applicant and other staff and that would hardly have been a topic of conversation if, as the applicant alleges, his employment had been 
terminated. 
 
Ms de Lange, in stating that the respondent most strenuously denied the specific allegation of the invalid reason, at page 104, line 25 of transcript, stated: 
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“When determining whether the applicant was dismissed due to an invalid reason, I would simply assert in his evidence that he stated he did not 
think he was dismissed due to temporary absence because of an injury.  He stated that he did not have an injury.  Rather he told us that his temporary 
absence was due to his mother’s illness and he told us that this was the reason given for the absence to the employer, to the respondent in this 
matter.”. 
 

On the issue of reinstatement, Ms de Lange submitted that is was difficult to accept the applicant’s argument that he would be unable to work with Mr 
Nash when there was no evidence that they had previously worked together. 
 
The claim for the payment of compensation was strongly opposed. 
 
In closing, it was strongly contended that no dismissal had occurred and the application should, therefore, fail. 
 
The application itself was frivolous and vexatious, with the respondent wishing to exercise the option of reserving their rights in respect of costs. 
 
Conclusion 
 
The application before the Commission, in essence, alleged that Mr Thorne had been dismissed in a harsh, unjust and unreasonable manner, and that the 
termination had been for an invalid reason. 
 
The evidence, presented on behalf of the applicant portrayed a position where, as a casual employee of some four (4) years standing, the applicant, on 
returning to work from an approved leave of absence of six (6) weeks (two [2] weeks WorkCover and four [4] weeks unpaid leave for personal reasons), 
was firstly required to fill in a job application form and then attend an interview with the newly appointed Manager of the Club, Mr Nash, before being 
placed on the Club’s roster. 
 
At that meeting, much to the dismay of the applicant, he alleged that he was told “there aren’t any hours available, therefore, as you are a casual, there is 
no job, there are no hours available.”. 
 
Mr Nash then went on to raise, with the applicant, issues relating to personal grooming and dress standards expected of Club employees, before enquiring 
into the future availability of the applicant. 
 
The respondent’s case was that the application before the Commission should fail for the reason that a dismissal, in any form, had not been effected by 
the employer and that the applicant had been requested, by Mr Nash in the interview, to advise Ms Lyons of his availability for work prior to the drawing 
up of the next roster. 
 
The applicant, in failing to provide such advice as requested, left the Club without the option of returning him to the roster. 
 
In considering whether a dismissal had occurred, the Commission looked closely at the evidence of Mr Nash and Mr Thorne as it related to the meeting 
between the pair on 4 July 2002. 
 
Mr Nash was steadfast, both in his evidence-in-chief and cross-examination, that the applicant had been told to advise Ms Lyons of his availability and he 
would be added to the roster, although it would have to be after the period commencing 8 July 2002, as that roster had been finalised. 
 
Ms Lyons, whilst not present at the meeting, gave evidence of being advised by Mr Nash, after the meeting, that she would be contacted by the applicant 
in respect of his availability. 
 
During the course of his evidence, Mr Thorne, under cross-examination by Ms de Lange about what were the exact comments of Mr Nash with regard to 
the alleged dismissal, was less than sure (page 26, line 17 of transcript) and, therefore, in my mind, this left me with some doubt as to his recollection of 
events. 
 
The uncontested evidence that, at the end of the interview between Mr Thorne and Mr Nash, the issue of grooming and dress standards were discussed, 
seems to me, in itself, to be an unlikely topic of conversation if, as the applicant claimed, his employment had just been terminated. 
 
The one issue that seemed, to some extent, “foreign”, was the requirement for the applicant to complete a job application form prior to his interview with 
Mr Nash and, whilst accepting the evidence of the respondent on the matter, I can fully understand that this may have sent the wrong message to Mr 
Thorne and contributed to, what I believe has been, simply put, a break down in communication between the parties. 
 
On consideration of all of the evidence and submissions put forward during the proceedings, I am unable to find that the employment of the applicant was 
terminated, by the respondent, as alleged. 
 
As a consequence of my finding, the allegations of a harsh, unjust and unreasonable dismissal, as well as the “invalid reason”, lapse accordingly. 
 
Ms de Lange, in her final submissions, stated that the respondent felt the application before the Commission was frivolous and vexatious, and wished to 
reserve their right in respect of costs. 
 
Whilst not intending to address the issue of costs (as no formal application, at this stage, exists), I would, however, comment that the evidence before the 
Commission, supportive of the application, did not appear to me to be of a frivolous or vexatious nature, and, in going back to my previous comments 
relating to a “breakdown in communication between the parties”, I would think that the applicant pursued the application based on a genuinely, but 
wrongly, held belief that he had been dismissed by the respondent. 
 
Therefore, the application is dismissed. 
 
I order accordingly. 
 
J.M. THOMPSON, Commissioner. 
 
Hearing Details 
 
2002  30 September 
   1 October 

 Appearances: 
Mr S. MacDonald, of McNamara & Associates, for the Applicant. 
Ms K. de Lange of The Registered and Licensed Clubs Association of Queensland, Union 
of Employers, for the Respondent. 
 
Released:  10 October 2002 

 
 



 
25 October, 2002 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 195 
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.8 25.10.02.DOCno.8 25.10.02 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
 

Brian Victor McBurnie AND Windows Warehou se and Builders Direct (No. B1870 of 2001) 
 

COMMISSIONER EDWARDS 11 October 2002 
 
Termination of employment – Dismissal – Reinstatement – Evidence – Restructure – Application refused. 
 

DECISION 
 
By an application filed on 24 October 2001 Brian Victor McBurnie (the applicant) sought relief under the provisions of the Industrial Relations Act 1999. 
 
The applicant was employed in the position of Operations Manager of Windows Warehouse and Builders Direct (the Company) from May 2000 until 3 
October 2001. 
 
The Company makes and manufactures aluminum windows and doors.  Mr S. Gautama is a shareholder (representing the shareholding majority on behalf 
of his wife, Jackie Ming Chu Mak) and is the non-resident director. 
 
The applicant was interviewed for the position of Operations Manager on 28 April 2000.  Mr M. Holman, Managing Director of the Company and Mr C. 
Russell, Sales Manager represented the Company at the interview.  The applicant who has 37 years experience in the glass industry was successful and 
commenced duties on 2 May 2000.  His duties as Operations Manager were drawn from: 
 

(a) selling product; 
(b) taking enquiries regarding sales; 
(c) preparing and presenting quotes; 
(d) liaison with builders; 
(e) placing orders in the factory;  and 
(f) collecting payments. 

 
His most important tasks were ensuring outstanding orders in the factory were completed and finished quickly.  It was the evidence of the applicant that 
the tasks proved quite difficult as the relationship between the Company and customers was often strained. 
 
As a result of the fact that the Company was not trading profitably, Mr A.C. Armstrong was appointed to assist in the turnaround of the business.  His 
first responsibility was to activate sales.  It was the evidence of Mr Armstrong that the applicant had raised questions about commission and other 
entitlements but he was unable to respond, as the accounts of the Company had not been maintained correctly.  Furthermore, he stressed in evidence that 
he had been specifically instructed by Mr Gautama that no staff were to be dismissed or terminated unless specific approval was given by shareholders.  
On 3 October 2001 there was a meeting between Mr Armstrong and the applicant.  Prior to the meeting Mr Armstrong had prepared a document, which 
outlined the entitlements of the applicant.  In response to questions, Mr Armstrong clearly stated that a cheque was not prepared until after the meeting.  
The purpose of the meeting was to get a better understanding of the plans and thinking of the applicant.  Mr Armstrong further outlined that the applicant 
made reference to termination and unfair dismissal and before the discussions concluded he walked out.  Mr Armstrong then made contact with Mr 
Gautama to outline the events that had occurred. 
 
Mr Gautama outlined in evidence that except for general discussion with all staff he had not counselled or warned the applicant.  In response to questions 
he outlined that he wanted to retain the employment of the applicant so why would he issue warnings.  The problems which existed at three levels did not 
include concerns about the applicant.  The problems were: 
 

 in production and on the shop floor because jobs were not being done correctly; 
 in the repair jobs which were repeatedly done incorrectly;  and 
 in sales. 

 
In evidence he stressed that the applicant was a key sales resource and it would not make sense that at a time when more sales were required to remove a 
most capable person.  He had also instructed that no new employees were to be dismissed or terminated without the approval of shareholders. 
 
On consideration of all the relevant evidence and exhibits, the Commission accepts the evidence of Messrs Armstrong and Guatama that no employees 
were to be dismissed without the approval of shareholders.  The Commission also accepts the evidence of Mr Armstrong that the applicant walked out of 
the meeting and was not dismissed but left the employment of the Company of his own initiative.  The Commission is satisfied that even though the 
Company was following a process of restructuring to accommodate the difficulties every effort was being made to retain the employment of the 
applicant. 
 
The application is refused. 
 
The Commission orders accordingly. 
 
K.L. EDWARDS, Commissioner. 
 
Released:  11 October 2002 

 Appearances: 
Mr J. Merrell instructed by Grants Lawyers on behalf of the applicant. 
Mr S. Gautama on behalf of respondent. 

 
########################################################################################################################### 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
 

May Tieman AND Citronella Pty Ltd (No. B822 of 2002) 
 

Brian Tieman AND Citronella Pty Ltd (No. B823 of 2002) 
 

COMMISSIONER EDWARDS 11 October 2002 
 
Termination of employment – Dismissal – Reinstatement – Release of confidential information – Application refused. 
 

DECISION 
 
On 23 May 2002 May Tieman filed application B822 of 2002 and Brian Tieman filed application B823 of 2002 both seeking reinstatement to their 
former positions with Citronella Pty Ltd. 
 
May Tieman and Brian Tieman (the applicants) were employed by Citronella Pty Ltd (the respondent) from 7 January 2002 as joint Managers of the 
Riviera Caravan Park, located at 213 Brisbane Terrace, Goodna.  The term of the employment contract was 24 months from 7 January 2002. 
 
During the first three months of the employment Mr Harold McGowan of the Company expressed concern to the applicants regarding a number of factors 
including the decrease in occupant levels and resulting decrease in profit. 
 
The significant turning point in the employment was the discussion between Brian Tieman and a Tom Caske at the Park on 1 May 2002.  Exhibit 5 states: 
 
 “Dear Brian, 
 
 It has come to my attention that Mr Tom Caske stopped by the Park on the 1st of May and that you subsequently telephoned him.  While it is not your 

fault that he stopped by, the comments you made to him and the call that you initiated are potentially damaging and are of great concern to us. 
 
 You have an implicit obligation to avoid any action that might adversely affect the business or Citronella as your employer. 
 
 Neither you nor May are authorized to speak to anyone other than Susan and myself about the park business and you are both hereby expressly 

forbidden to do so. 
 
 If you have any complaint with us don’t you think you ought to let us know about it before you start ‘talking out of school’ to others.  You should put 

any complaints you have to us in writing and they will be considered on their merit. 
 
 I am also told that you sought Mr Caske’s permission to send copies of submissions that you have made to me to Fred Acker.  I have never received 

any fax or letter with any submission.  Please send me copies so that they can be considered also. 
 
 Yours truly, 
 
 (Signed) Harold C. McGowan.”. 
 
Mr Caske introduced himself as an investor in the business and requested information of a confidential nature regarding the operation of the Company. 
 
The applicant (Brian Tieman) was not authorised to provide such information to any person. 
 
As a result there was a discussion between Brian Tieman and Mr Caske on 3 May 2002.  It was the evidence of Mr McGowan as follows: 
 
 “On 3 May 2002, I received a telephone call from the male Applicant and had a conversation with him.  During this conversation he expressed 

resentment at the tone of my facsimile letter dated 3 May 2002, particularly the directive that both Applicants were forbidden to discuss the private 
business of the caravan park with anyone except me, or in my absence, my wife.  The conversation culminated in the male Applicant telling me 
‘You’d better find yourself a new manager’, to which I replied ‘That’s okay with me, I will be there to see you as soon as I can’.  The male Applicant 
then ended the telephone call.  I took this to be the two Applicants’ immediate resignation from employment.” 

 
The removal of their personal possessions from the park took place on 3 and 4 May 2002. 
Section 77 of the Industrial Relations Act 1999 states: 
 
 “In deciding whether a dismissal was harsh, unjust or unreasonable, the commission must consider – 
 
 . . . 
 

(a) if the dismissal relates to the employee’s conduct, capacity or performance – 
 

( ) whether the employee had been warned about the conduct, capacity or performance;  or 
 
( ) whether the employee was given an opportunity to respond to the allegation about the conduct, capacity or performance; 

 
. . .”. 

 
The Commission is satisfied that the release of confidential company information by Brian Tieman justified the action of the employer. 
 
The applications are refused. 
 
In written submissions the respondent claimed costs as Brian Tieman indicated during the proceedings that neither he nor May Tieman would be seeking 
reinstatement but sought relief of another form.  Such is not reason for a claim for costs. 
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The Commission orders accordingly. 
 
K.L. EDWARDS, Commissioner. 
 
 
Released:  11 October 2002 

 Appearances:  
Mr B. Tieman on behalf of both applicants. 
Mr P. Lynch of Lynch & Co and with him Mr H. McGowan on behalf of the 
respondent. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

MISCELLANEOUS WORKERS’ AWARD – STATE 
 

(No. AR3 of 2002) 
 

COMMISSIONERS EDWARDS, BECHLY, SWAN 13 August 2002 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 7 October 2002. 
 

MISCELLANEOUS WORKERS’ AWARD – STATE 2002 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Miscellaneous Workers’ Award – State 2002. 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title............................................................................................................................................................................................................................. 1.1 
Arrangement .............................................................................................................................................................................................................. 1.2 
Date of operation ....................................................................................................................................................................................................... 1.3 
Award coverage ......................................................................................................................................................................................................... 1.4 
Definitions.................................................................................................................................................................................................................. 1.5 
Area of operation ....................................................................................................................................................................................................... 1.6 
Parties bound.............................................................................................................................................................................................................. 1.7 
Pre-existing conditions .............................................................................................................................................................................................. 1.8 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility ................................................................................................................................................................................................... 2.1 
Majority clause ........................................................................................................................................................................................................... 2.2 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Consultative mechanisms and procedures in the workplace..................................................................................................................................... 3.1 
Grievance and dispute settling procedure.................................................................................................................................................................. 3.2 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Employment categories ............................................................................................................................................................................................. 4.1 
Full-time employment ............................................................................................................................................................................................... 4.2 
Part-time employment ............................................................................................................................................................................................... 4.3 
Casual employment.................................................................................................................................................................................................... 4.4 
Mixed functions ......................................................................................................................................................................................................... 4.5 
Incidental or peripheral tasks..................................................................................................................................................................................... 4.6 
Anti-discrimination.................................................................................................................................................................................................... 4.7 
Termination of employment ...................................................................................................................................................................................... 4.8 
Introduction of changes ............................................................................................................................................................................................. 4.9 
Redundancy .............................................................................................................................................................................................................. 4.10 
Continuity of service – transfer of calling................................................................................................................................................................. 4.11 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Definition of classifications....................................................................................................................................................................................... 5.1 
Wage rates.................................................................................................................................................................................................................. 5.2 
Allowances................................................................................................................................................................................................................. 5.3 
Payment of wages ...................................................................................................................................................................................................... 5.4 
Superannuation .......................................................................................................................................................................................................... 5.5 
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PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work ............................................................................................................................................................................................................ 6.1 
Roster posting ............................................................................................................................................................................................................ 6.2 
Meal breaks................................................................................................................................................................................................................ 6.3 
Rest pauses................................................................................................................................................................................................................. 6.4 
Overtime .................................................................................................................................................................................................................... 6.5 
Fatigue breaks ............................................................................................................................................................................................................ 6.6 
Shift work................................................................................................................................................................................................................... 6.7 
Weekend work ........................................................................................................................................................................................................... 6.8 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS  
 
Annual leave .............................................................................................................................................................................................................. 7.1 
Sick leave ................................................................................................................................................................................................................... 7.2 
Bereavement leave..................................................................................................................................................................................................... 7.3 
Long service leave ..................................................................................................................................................................................................... 7.4 
Family leave............................................................................................................................................................................................................... 7.5 
Public holidays........................................................................................................................................................................................................... 7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK  
 
Court attendance ........................................................................................................................................................................................................ 8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Commitment to training............................................................................................................................................................................................. 9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES  
 
Cleaning materials and dressing rooms..................................................................................................................................................................... 10.1 
Night workers ............................................................................................................................................................................................................ 10.2 
Uniforms .................................................................................................................................................................................................................... 10.3 
Toilet cleaning ........................................................................................................................................................................................................... 10.4 
Caretaker’s Quarters .................................................................................................................................................................................................. 10.5 
Work in the rain ......................................................................................................................................................................................................... 10.6 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ............................................................................................................................................................................................................. 11.1 
Time and wages record.............................................................................................................................................................................................. 11.2 
Trade union training leave ......................................................................................................................................................................................... 11.3 
Posting of award ........................................................................................................................................................................................................ 11.4 
Union encouragement ................................................................................................................................................................................................ 11.5 
 
Brisbane Market Corporation .......................................................................................................................................................................... Schedule 1 
 
1.3 Date of operation 
 
This Award takes effect from 7 October 2002. 
 
1.4 Award coverage 
 
1.4.1 This Award applies to all the classes of employees, and to their respective employers, mentioned in this Award within the State of Queensland, 

but does not apply to employees of the Crown or to junior messengers. 
 
1.4.2 This Award will not apply where those employees mentioned in clause 1.4.1 are employed in domestic service in or about a private residence, 

except where such employees are employed by a contractor or by a proprietor who lets the Premises at which they are employed. 
 
1.4.3 This Award does not apply to employees covered by: 
 

• Brewing Industry Award – State, 
• Contract Cleaning Industry Award – State, 
• Electricity Supply Industry Employees’ Award – State, 
• Security Industry (Contractors) Award – State, 
• Theatrical Employees’ Award – State, or 
• any other Award or Industrial Agreement. 

 
1.5 Definitions 
 
Subject to clause 5.1 the following definitions have application for the purposes of this Award. 
 
1.5.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.5.2 “Bill Poster” means an employee engaged to install and/or post advertising material. 
 
1.5.3 “Broken Shift” means a shift which is broken into two or more periods (excluding rest pauses and meal breaks) where the unpaid break in 

between such periods is greater than one hour: 
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Provided that a Broken Shift only applies to Cleaners. 
 
1.5.4 “Caretaker” means an employee whose presence is required on Premises for the protection (including the closing and locking and unlocking and 

opening) or convenient use thereof, and who may also have other duties in respect to the Premises’s cleanliness or upkeep: 
 

Provided that any employee required by the employer to sleep on the employer’s Premises for the purpose of providing protection for the 
Premises or for the carrying out of other caretaking duties will be deemed to be a Caretaker for the purposes of this Award. 

 
1.5.5 “Caretaker’s Quarters” in existing Premises means not less than 2 rooms, with an aggregate floor space of not less than 21 square metres, but in 

the case of Premises which may be erected, altered or renovated after 7 April 1997, the term means not less than 3 rooms – two rooms each with 
not less than 13 square metres of floor space, and one room with 9 square metres of floor space, the ceiling heights for such rooms to be in 
accordance with the appropriate Local Government building regulations. 

 
 Caretaker’s Quarters in all cases must be reasonably suitable for human habitation both in themselves and in their immediate surroundings. 
 
1.5.6 “Cleaner” means a person employed for the greater part of their working time in cleaning work of any description on any Premises or in bringing 

into or maintaining Premises in a clean condition, whatever may be the nature of their other duties. 
 
1.5.7 “Commission” means the Queensland Industrial Relations Commission. 
 
1.5.8 “Day Worker” means an employee whose ordinary hours fall within the spread of hours prescribed in clause 6.1.1. 
 
1.5.9 “Gatekeeper” means an employee who is mainly employed at the gate attending to the entry and exit of persons, vehicles and/or goods of any 

description. 
 
1.5.10 “Lift Attendant” means an employee engaged for the purpose of being in charge of an elevator in accordance with the appropriate legislation.  

The duties of a Lift Attendant may also include providing advice or information to visitors or customers regarding the location of various areas 
within a building. 

 
1.5.11 “Premises” means all classes of buildings and their environs whether enclosed or not enclosed, and includes – buildings in the course of 

construction or demolition, construction works, showgrounds, sportsgrounds, racecourses, mines, tramways, and any other place where the 
service of employees subject to this Award may be required. 

 
1.5.12 “Shift Worker” means an employee whose ordinary hours of duty fall outside the spread of hours prescribed in clause 6.1.1. 
 
1.5.13 “Union” means the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees. 
 
1.5.14 “Watchperson” means a person employed to safeguard Premises, or property on or about Premises, and who may be required to perform related 

functions for the purpose of effecting such safeguarding. 
 
1.5.15 “Week” means a period of 7 days, but the ordinary working hours must be comprised within 5 days. 
 
1.6 Area of operation 
 
For the purposes of this Award, the Divisions and Districts are as follows: 
 
1.6.1 Divisions 
 
Northern Division – That portion of the State along or north of a line commencing at the junction of the sea coast with the 21st parallel of south latitude; 
from that latitude due west to 147 degrees of east longitude; from that longitude due south to 22 degrees 30 minutes of south latitude; from that latitude 
due west to the western border of the State. 
 
Mackay Division – That portion of the State within the following boundaries:– Commencing at the junction of the sea-coast with the 21st parallel of 
south latitude; from that latitude due west to 147 degrees of east longitude; from that longitude due south to 22 degrees of south latitude; from that 
latitude due east to the sea coast; from the sea-coast northerly to the point of commencement. 
 
Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 
 
1.6.2 Districts 
 

(a) Northern Division: 
 

Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 
Western District – The remainder of the Northern Division. 

 
(b) Southern Division: 

 
Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the 
State with 150 degrees of east longitude; from that longitude due north to 25 degrees of south latitude; from that latitude due west to 147 
degrees of east longitude; from that longitude due north to the southern boundary of the Mackay Division. 
 
Western District – The remainder of the Southern Division. 

 
1.7 Parties bound 
 
This Award is legally binding on the employers and employees as prescribed by clause 1.4, the Union and its members. 
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1.8 Pre-existing conditions 
 
No employee will suffer a reduction in wages for ordinary hours of work in the course of the employee’s normal duties as a result of this Award coming 
into operation. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
2.2 Majority clause 
 
2.2.1 The provisions of clause 2.2 will apply by agreement between the employer and an individual employee or the majority of employees concerned 

and who are engaged under this Award.  The decision of a majority of employees is binding on all employees bound by this Award from time to 
time. 

 
2.2.2 Where an employee or employees bound by this Award is/are engaged upon work which is incidental or peripheral to the main business of the 

employer, and the majority of employees employed by the employer in Queensland are covered by another award made or approved by the 
Queensland Industrial Relations Commission or the Australian Industrial Relations Commission, then any one or more of the corresponding 
provisions of that other award will, to the extent agreed and without variation, apply to the employer’s employees covered by this Award in lieu 
of one or more of the following clauses of this Award: 

 
–  clause 4.3  Part-time employment; 
–  clause 6.1  Hours of work; and 
–  clause 6.3  Meal breaks 

 
The agreement may apply to the whole or a nominated severable part of the last mentioned clauses and to the whole or a nominated severable 
part of corresponding provisions of another award of Queensland or the Commonwealth. 

 
2.2.3 (a) Any agreement made pursuant to clauses 2.2.1 and 2.2.2, shall be in writing and shall particularise the provisions to be applied.  It shall be 

signed by the employer and the employee/s concerned or a representative of the employees if more than one are involved. 
 
(b) The intent of any such agreement, when considered as a whole, should be to improve productivity and efficiency in the particular workplace 

where multi-award coverage is a problem and not to disadvantage employees. 
 
(c) A copy of such agreement shall be retained by the employer and the employee/s or representative of the employees and a further copy shall 

be exhibited as if it was an Award. 
 
(d) Without in any way limiting what may be contained in an agreement, clause 2.2 authorises the making of an agreement for a fixed period of 

time, the duration of a specific task or an indefinite period of time: 
 

Provided always that an agreement for an indefinite period of time may be terminated by either the employer, the employee or a majority of 
the existing employees concerned, by the giving of not less than 28 days’ written notice to the other party to the agreement of intention to 
terminate the agreement. 

 
(e) By mutual agreement of both parties any agreement, including one for a fixed period of time, may be terminated at any time upon such 

notice and such terms, if any, as may be mutually agreed. 
 
(f) Termination in accordance with clause 2.2.3(d) may be effected without any reason being given and will be effective upon expiration of the 

notice period. 
 
2.2.4 Upon an agreement being made pursuant to clause 2.2 any provision of another award of Queensland or the Commonwealth which is by such 

agreement applied to employees covered by this Award, shall be deemed to be a provision of this Award and shall be binding upon and 
enforceable in all respects against the employer and employee or employees concerned as it if was a provision of this Award. 

 
2.2.5 Any obligation or liability incurred during the currency of an agreement made pursuant to clause 2.2 continues to be enforceable to the same 

extent as other provisions of this Award, regardless of the expiry or termination of the agreement. 
 
2.2.6 Clause 2.2 is to be read and applied subject to, and so as not to exceed any limitations, powers or requirements imposed upon the Commission 

by the Industrial Relations Act 1999 and the Anti-Discrimination Act 1991. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Consultative mechanisms and procedures in the workplace 
 
3.1.1 The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the industries 

covered by this Award and to enhance the career opportunities and job security of employees in such industries. 
 
3.1.2 At each enterprise the employer, the employees and their Union commit themselves to establishing a consultative mechanism and procedures 

appropriate to the size, structure and need of that enterprise.  Measures  
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raised by the employer, employees or Union for consideration consistent with the objectives of clause 3.1.1 shall be processed through the 
consultative mechanisms and procedures. 

 
3.2 Grievance and dispute settling procedure 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.2.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.2.2 If the grievance or dispute is not resolved under clause 3.2.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.2.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.2.5. 

 
3.2.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.2.2, the matter shall, in the case of a member of a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.2.2 will not result in resolution of the dispute. 

 
3.2.5 If, after discussion between the parties, or their nominees mentioned in clause 3.2.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.2.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.2.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.2.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 

3.2.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 
dispute. 

 
3.2.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Employment categories 
 
4.1.1 Employees covered by this Award shall be advised in writing of their employment category upon appointment.  Employment categories are: 
 

(a) Full-time; 
 
(b) Part-time (as prescribed in clause 4.3); and 

 
(c) Casual (as prescribed in clause 4.4). 

 
4.2 Full-time employment 
 
Employees other than casual or part-time employees are deemed to be full-time employees and are entitled to all of the benefits provided by this Award. 
 
4.3 Part-time employment 
 
4.3.1  An employer may employ part-time employees in any classification in this Award. 
 
4.3.2  A part-time employee is an employee who: 
 

(a) is employed for a minimum of 7.6 hours per week and for a maximum of 32 ordinary hours per week; and 
 

(b) works on no more than 5 days of the week, being Monday to Sunday; and 
 

(c) has reasonably predictable hours of work; and 
 

(d) receives, on a proportionate basis, equivalent pay and conditions to those of full-time employees who do the same kind of work. 
 
4.3.3 At the time of engagement, the employer and the employee are to agree in writing on the number of ordinary hours per week and the normal 

rostering arrangements. 
 
4.3.4 The agreed number of ordinary hours per week may only be varied by mutual agreement.  Any such agreed variation to the number of weekly 

hours of work will be recorded in writing. 
 



 
202  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 25 October, 2002 
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.8 25.10.02.DOC 

4.3.5 Any variation to the work pattern will be in accordance with methods of altering the ordinary hours of work for full-time employees as detailed 
in Part 6 of this Award, unless otherwise mutually agreed. 

 
4.3.6 An employer is required to roster a part-time employee for a minimum of 4 consecutive hours on any day or shift. 
 
4.3.7 All time worked in excess of the rostered hours as mutually arranged in accordance with clauses 4.3.3 and 4.3.4 will be overtime and paid for at 

the rates prescribed in clause 6.5. 
 
4.3.8 A part-time employee must be paid for ordinary hours worked at the rate of 1/38th of the weekly rate prescribed in clause 5.2 for the class of 

work performed. 
 
4.3.9 Where a public holiday falls on a day upon which a part-time employee is normally engaged, that employee shall be paid their ordinary time rate 

of pay for the number of hours normally worked on that day. 
 
4.3.10 Where an employee and their employer agree in writing, part-time employment may be converted to full-time, and vice-versa, on a permanent 

basis or for a specified period of time.  If an employee transfers from full-time to part-time (or vice-versa) all accrued award and legislative 
entitlements shall be maintained.  Following transfer to part-time employment accrual will occur in accordance with the provisions relevant to 
part-time employment. 

 
4.3.11 All other provisions of this Award relevant to full-time employees shall apply to part-time employees. 
 
4.4 Casual employment 
 
4.4.1 A casual employee is an employee engaged as such under clause 4.1.1 who is employed for less than 32 hours in any one week under this 

Award: 
 

Provided that a casual employee does not include an employee as described in clause 4.3. 
 
4.4.2 Except where otherwise expressly provided, a casual employee must be engaged for a minimum period of 2 hours work or receive a minimum 

payment of 2 hours per engagement. 
 
4.4.3 A casual employee must be paid for ordinary hours worked at the rate of 1/38th of the weekly rate prescribed in clause 5.2 for the class of work 

performed plus a loading of 23%. 
 
4.4.4 Subject to clause 4.4.2 a casual employee may leave the employer’s service or be discharged without notice. 
 
4.4.5 A casual Watchperson is entitled to a minimum of 4 hours for each engagement where the engagement does not exceed 4 hours, or to a 

minimum of 8 hours for engagements exceeding 4 hours.  Subject to clause 6.1 all time worked in excess of 8 hours on any one day will be paid 
for at overtime rates.  For the purposes of this provision each day’s work constitutes a separate engagement.  In this context “day” means each 
period of 24 hours from the commencement of the job. 

 
4.4.6 The minimum period of engagement for a casual Gatekeeper will be not less than 8 hours. 
 
4.5 Mixed functions 
 
An employee who is required to perform work on any day for which a higher rate of pay is prescribed in clause 5.2 shall be paid as follows: 
 

(a) If more than 4 hours on any day the higher rate for the whole of such day. 
 

(b) If 4 hour or less then payment of the higher rate for 4 hours. 
 
4.6 Incidental or peripheral tasks 
 
4.6.1 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.6.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment. 
 
4.6.3 Any direction issued by an employer pursuant to clauses 4.6.1 and 4.6.2 shall be consistent with the employer’s responsibilities to provide a safe 

and healthy working environment. 
 
4.7 Anti-discrimination 
 
4.7.1 It is the intention of the parties to this Award to prevent and eliminate discrimination, as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as varied from time to time, which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of the 
above attributes; 

 
(b) sexual harassment; and 
 
(c) racial and religious vilification. 

 
4.7.2 Accordingly, in fulfilling their obligations under the grievance and dispute settling procedure in clause 3.2, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects. 
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4.7.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 
involved in a complaint of unlawful discrimination or harassment. 

 
4.7.4 Nothing in clause 4.7 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991;  
 

(b) an employee, employer or registered organisation pursuing matters of discrimination, including by application to the Human Rights and 
Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 

 
4.8 Termination of employment 
 
4.8.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.8.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service      Period of Notice 
 

not more than 1 year.............................................................................................. 1 week 
more than 1 year, but not more than 3 years..........................................................2 weeks 
more than 3 years, but not more than 5 years ........................................................3 weeks 
more than 5 years ...................................................................................................4 weeks 

 
(b) In addition to the notice in clause 4.8.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 

(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 

(d) In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 

(e) The period of notice in clause 4.8.2 shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, or 
in the case of casual employees, or employees engaged for a specific period of time or for a specific task or tasks. 

 
4.8.3 Notice of termination by employee 
 
To terminate the contract of employment a full-time or part-time employee must give at least one week’s notice or forfeit a maximum of one week’s pay 
in lieu thereof. 
 
4.9 Introduction of changes 
 
4.9.1 Employer’s duty to notify 
 

(a)  Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.9.2 Employer’s duty to discuss change 
 

(a)  The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b)  The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.9.1. 
 
(a) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and any 
other matters likely to affect employees: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10 Redundancy 
 
4.10.1 Discussions before terminations  
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(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and, where relevant, their Union. 

 
(b)  The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.10.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 

all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.10.1, the employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to, pursuant to clause 4.8.2, if the employment had been terminated, and the employer may, at the 
employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower 
ordinary time rate of pay for the number of weeks of notice still owing. 
 
4.10.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of 

the employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.10.4 Time off during notice period 
 

(a)  Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.10.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b)  If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.10.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.10.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.10.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.8.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.10.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less ...........................................................................................................nil 
1 year and up to the completion of 2 years .....................................................4 weeks’ pay 
2 years and up to the completion of 3 years....................................................6 weeks’ pay 
3 years and up to the completion of 4 years....................................................7 weeks’ pay 
4 years and over...............................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.10.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.10.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only.  If this superannuation benefit is greater than the amount due under clause 4.10.6 
then the employee shall receive no payment under that clause. 
 
4.10.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.10.1 may terminate such employment during the period of notice specified 
in clause 4.8.2, and, if so, shall be entitled to the same benefits and payments under clause 4.10 had such employee remained with the employer until the 
expiry of such notice: 
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Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.10.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
 
4.10.10 Employees with less than one year’s service 
 
Clause 4.10 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.10.11 Employees exempted 
 
Clause 4.10 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c)  to casual employees. 

 
4.10.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.10 shall not apply to employers who employ less than 15 people. 
 
4.10.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.11 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Definition of classifications 
 
Employees covered by this Award are to be classified into one of the following classification and wage levels and remunerated accordingly. 
 
5.1.1 Level 1:  (Relativity to Trade Equivalent:– 82.0%) 
 

(a) “Level 1 Employee” is an employee who is undertaking induction training to a maximum of 3 months which may include information on 
the enterprise, conditions of employment, introduction to supervisors and fellow workers, training and career path opportunities, plant 
layout, work and documentation procedures, occupational health and safety, equal employment opportunity and quality assurance and who 
is being assessed on their ability to undertake duties to a higher level.  An employee at this level performs routine duties to the level of their 
training and: 

 
–  exercises minimal judgement; 

 
–  works under direct supervision; or 

 
–  is undertaking training so as to enable the employee to perform work at Level 2. 

 
5.1.2 Level 2:  (Relativity to Trade Equivalent:– 87.4%) 
 

(a) “Security Officer – Grade 1” is an employee who performs work to the level of their training. 
 

Indicative of the tasks which an employee at this level may perform are the following: 
 

(i) Watch, guard or protect persons and/or Premises and/or property. 
 
(ii) Be stationed at an entrance and/or exit and whose principal duties include the control of movement of persons, vehicles, goods and/or 

property coming out of or going into Premises or property, including vehicles carrying goods of any description, to ensure that the 
quantity and description of such goods is in accordance with the requirements of the relevant document and includes an area or door 
attendant or commissionaire in a commercial building. 

 
(iii) Respond to basic fire/security alarms at the designated post. 
 
(iv) In performing the duties referred to above, the security officer may be required to use electronic equipment such as hand-held 

scanners, walk-through detectors and simple closed circuit television systems utilising basic keyboard skills. 
 

Any employee required by the employer to sleep on the employer’s Premises for the purpose of providing protection to the Premises or for the 
carrying out of other caretaker’s duties will be deemed to be a Caretaker for the purposes of this Award. 
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(b) Bill Poster. 
 
(c) Caretaker. 
 
(d) Cleaner. 
 
(e) Lift Attendant. 
 
(f) Watchperson. 

 
5.1.3 Level 3:  (Relativity to Trade Equivalent:– 92.4%) 
 

(a) “Security Officer – Grade 2” is an employee who performs work above and beyond the skills of a Security Officer – Grade 1 to the level of  
their training. 

 
 Indicative of the tasks which an employee at this level may perform are the following: 

 
(i) Securing, watching, guarding and/or protecting as directed, including responding to and attending to alarm signals, and required to 

patrol in a vehicle two or more separate establishments or sites. 
 
(ii) Monitoring and responding to electronic intrusion, detection or access control equipment terminating at a visual display unit and/or 

computerised printout (except for simple closed circuit television systems). 
 
(iii) Operating a public weighbridge by a security officer appropriately licensed to do so. 
 
(iv) Monitoring and operating integrated intelligent building management and security systems, terminating at a visual display unit or 

computerised print out, which requires data input from the security officer. 
 

(b) “Building Service Employee – Grade 1” is an employee performing the duties of a Cleaner, who in addition is engaged for the greater part 
of each day or shift on any of the following tasks, or a combination of such tasks: 

 
(i) Ordering supplies and receiving deliveries and/or being given the responsibility for the distribution and maintenance of toilet and 

other requisites and cleaning materials in buildings or establishments and/or an employee performing customer or public relations or 
other duties as required. 

 
(ii) Carpet cleaning – operating equipment used in any or all of the following methods – powder systems or liquid shampoo systems or 

hot water injection and extraction systems (commonly called “steam cleaning”). 
 
(iii) Cleaning windows on the exterior of multi-storied buildings from swinging scaffolds, bosun’s chairs, hydraulic bucket trucks or 

similar devices. 
 
(iv) Operating “Ride-On” powered sweeping machines. 
 
(v) Operating steam cleaning and pressure washing equipment on the exterior of buildings. 

 
5.1.4 Level 4:  (Relativity to Trade Equivalent:– 100.0%) 
 

(a) “Security Officer – Grade 3” is an employee who performs work above and beyond the skills of a Security Officer – Grade 2, to the level of 
their training, and co-ordinates the work of security officers working in a team environment. 

 
Indicative of the tasks which an employee at this level may be required to perform are the following: 

 
(i) Monitoring, recording, inputting information or reacting to signals and instruments related to electronic surveillance of any kind 

within a central station. 
 
(ii) Keyboard operation to alter the parameters within an integrated intelligent building management and/or security system. 
 
(iii) Co-ordinating, monitoring or recording of the activities of security officers utilising a verbal communications system within a central 

station. 
 
(iv) May be required to perform the duties of security officers. 

 
(b) “Building Service Employee – Grade 2” is an employee who is entrusted with the supervision of cleaning as a principal responsibility 

and/or who may be required to generally superintend and maintain a building or buildings and/or building equipment and who may also 
perform the duties of a Cleaner or Building Service Employee – Grade 1 as required. 

 
5.2 Wage rates 
 
5.2.1 Weekly wage rates 
 
The minimum rates of wages payable are as follows: 
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Classification and Relativity Award Rate Per Week 
 

Note 1 $ 
 

Level 1 82.0%................................................................................................................................................ 448.10 
Level 2 87.4%................................................................................................................................................ 470.60 
Level 3 92.4%................................................................................................................................................ 491.50 
Level 4 100.00%............................................................................................................................................ 525.20 
 
Note 1: The percentage relativities column relates to the percentages applying before the application of the first, second and third arbitrated safety net 
adjustments.  The percentage relativities are based on a base rate and supplementary payment totalling $427.20 per week. 
 
Note 2:  The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated 
wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified agreements, 
currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise agreements and 
overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 
5.2.2 Leading hand 
 
A Leading Hand who has been appointed as such is to be paid the following amounts in addition to the wage rates prescribed in clause 5.2.1. 
 
  Per Week 
      $ 
In charge of up to 15 employees............................................................................................................................... 11.80 
In charge of more than 15 employees....................................................................................................................... 17.80 
 
These allowances are payable for all purposes of this Award. 
 
5.2.3 Divisional and District parities 
 
Employees employed outside the Eastern District of the Southern Division shall be paid the following amounts in addition to the wage rates prescribed by 
clause 5.2.1 for the Division or District in which they are located: 
 
  Adults Adults Juniors Juniors 
  Per Hour Per Week Per Hour Per Week 
     $ $ $ $ 
Northern Division, Eastern District .......................................................0.0275 1.05 0.0140 0.53 
Northern Division, Western District......................................................0.0855  3.25 0.0430 1.63 
Mackay Division....................................................................................0.0235  0.90 0.0120 0.45 
Southern Division, Western District......................................................0.0275  1.05 0.0140 0.53 
 
These amounts are payable for all purposes of this Award. 
 
5.3 Allowances 
 
5.3.1 Abattoirs’ and meatworks’ prosperity loading 
 
All employees covered by this Award employed by the Thomas Borthwick and Sons (Australasia) Limited, Queensland Meat Export Company Limited, 
Swift Australian Company (Pty.) Limited, and the Central Queensland Meat Export Company Pty. Limited will, in addition to their ordinary time rate of 
pay, be paid a prosperity loading of $3.47 per week. 
 
5.3.2 Broken shift 
 
A Cleaner working a Broken Shift is entitled to a payment of $5.28 per shift for each shift so worked. 
 
5.3.3 Caretaker’s accommodation 
 
A Caretaker who is required by the employer to reside on or in the vicinity of the employer’s Premises will be provided with living quarters, fuel and 
light at the employer’s expense. 
 
Where a Caretaker is not provided with quarters they are to be paid an allowance of $6.07 per week, and where they are not provided with fuel and light 
they will be paid an allowance of $2.60 per week in lieu thereof. 
 
5.3.4 Lifts 
 
Where there is only one lift in use and goods as well as passengers travel in it, $4.50 per week extra will be paid when the Lift Attendant is required to 
handle goods. 
 
5.3.5 Lift Attendant – uniforms 
 
Where a Lift Attendant is required by the employer to wear a uniform, such uniform will be supplied by the employer and laundered at the employer’s 
expense.  If the employer does not launder such uniform, the employee will be paid an allowance of 60c per week. 
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5.3.6 Non-rotation of shifts 
 
Where an employer refuses to allow rotation of shifts, employees on night shifts will be paid 11.85c per hour in addition to their ordinary wage rates. 
 
5.3.7 Outside work 
 
A Cleaner or Caretaker working outside a building will be paid 3.65c per hour extra while so employed. 
 
5.3.8 Toilet cleaning 

 
(a) Employees required to clean toilets connected with septic tanks or sewerage are to be paid an allowance of $5.60 per week in addition to 

their ordinary wage rates. 
 
(b) Employees required to clean earth closets or urinals, other than merely by hosing them, are to be paid 32c per closet per service, or 32c for 

each 3 (or fraction of 3) urinals, in addition to their ordinary wage rates.  Neither of these payments will apply where the allowance in clause 
5.3.8(a) applies. 

 
5.3.9 Washing dusters and towels 
 
Employees who are called upon outside their ordinary working hours to wash dusters will be paid 16c each and for washing towels or larger articles, 26c 
each. 
 
5.3.10 Watchperson 
 
A Watchperson who is required by the employer to perform duties totally unrelated to the function of watching, safeguarding or protecting Premises 
and/or property is to be paid an additional payment of $3.10 per week when required to perform such duties: 
 
Provided that duties of a simple clerical or recording nature and/or duties normally performed by a Gatekeeper will be regarded as duties related to the 
function of a Watchperson for the purposes of clause 5.3.10. 
 
5.3.11 Window cleaning 
 

(a) Any employee who is required to clean windows when it is necessary to go wholly outside the window or climb around an outside column 
to do such cleaning will, if such cleaning or climbing is at a height of more than 3 metres from the ground or verandah, be paid 32c extra for 
each such window unless the outside window or column ledge is more than 50 centimetres wide: 

 
Provided clause 5.3.11(a) does not apply to cleaning from a ladder resting on the ground. 

 
(b) Where cleaning is done from a ladder, and any portion of the window to be cleaned exceeds in height 7.5 metres from the ground, the 

employee is to be paid 32c per window extra for each window so cleaned: 
 

Provided that clause 5.3.11(b) does not apply when an efficient safety device is provided. 
 

5.4 Payment of wages 
 
5.4.1 Wages are to be paid at least weekly by either cash, cheque or electronic funds transfer at the discretion of the employer.  Wages will be paid on 

the same day every week but will not be paid on Saturday or Sundays.  The weekly pay day may be altered after a period of 3 calendar months 
provided that employees are given at least 14 days’ notice of such change. 

 
5.4.2 Not more than 2 days’ pay may be held by the employer. 
 
5.4.3 Where payment is made by cash or cheque, wages will be paid in the employer’s time and any employee who is not paid within 15 minutes from 

the time specified is to be deemed to be working during the time the employee is kept waiting. 
 
5.5 Superannuation 

 
5.5.1 Application – In addition to the rates of pay prescribed in clause 5.2, eligible employees (as defined in clause 5.5.3(b)) shall be entitled to 

occupational superannuation benefits, subject to the provisions of clause 5.5. 
 
5.5.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 1 April 1990 an amount calculated at 3% of the 
employee’s ordinary time earnings, into an approved fund (as defined in clause 5.5.3(a)).  Each such payment of contributions shall be 
rounded off to the nearest 10 cents. 

 
(b) Regular payment – The employer shall pay such contributions to the credit of each eligible employee at least once each calendar month or in 

accordance with the requirements of the approved fund trust deed. 
 
(c) Minimum level of earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 

full-time, part-time, casual, adult or junior in respect of any week during which the employee’s ordinary time earnings (as defined in clause 
5.5.3(d)) do not exceed 35% of $309.00 (or such other sum as is determined from time to time in proceedings relating to the state wage or 
safety net adjustments). 

 
(d) Absences from work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as 

annual leave, long service leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation 
contributions on behalf of any eligible employee during any unpaid absences except in the case of absence on workers’ compensation.  In 
the case of workers’ compensation, the employer shall contribute in accordance with clause 5.5.2(a) whenever the employee is receiving by 
way of workers’ compensation an amount of money no less than the employee’s normal award rate of pay. 
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(e) Other contributions – Nothing in clause 5.5 shall preclude an employee from making contributions to a fund in accordance with the 
provisions of the trust deed of the fund. 

 
(f) Cessation of contributions – An employer shall not be required to make any further contributions on behalf of an eligible employee for any 

period after the end of the ordinary working day upon which the contract of employment ceases to exist. 
 
(g) No other deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the fund other than the remission of contributions as prescribed in clause 5.5. 
 
5.5.3 Definitions 
 

(a) “Approved fund” means a fund (as defined in clause 5.5.3(c)) approved for the purposes of clause 5.5 by the Commission as one to which 
occupational superannuation contributions may be made by an employer on behalf of an employee, as required by clause 5.5.  Such 
approved fund may be individually named or may be identified by naming a particular class or category. 

 
(b) “Eligible employee” means any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 

minimum of 50 hours during that period.  After completion of the above qualifying period, superannuation contributions shall then be made 
in accordance with clause 5.5.2 effective from the commencement of that qualifying period. 

 
(c) “Fund” means a superannuation fund satisfying the Commonwealth legislation for occupational superannuation funds and satisfying the 

superannuation fund conditions in relation to a year of income, as specified in the relevant Act and complying with the operating standards 
as prescribed by Regulations made under the relevant Act.  In the case of a newly established fund, the term shall include a superannuation 
fund that has received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 
(d) “Ordinary time earnings” for the purposes of clause 5.5 means the actual ordinary time rate of pay the employee receives for ordinary hours 

of work including shift loading, skill allowances and leading hand allowances, where applicable.  The term includes any over-award 
payment as well as casual rates received for ordinary hours of work.  Ordinary time earnings shall not include overtime, disability 
allowances, commission, bonuses, lump sum payments made as a consequence of the termination of employment, annual leave loading, 
penalty rates for public holiday work, fares and travelling time allowances or any other extraneous payments of a like nature. 

 
5.5.4 For the purposes of this Award, an approved fund means – 
 

(a) Sunsuper. 
 
(b) Any named fund as is agreed to between the relevant employer/Union parties to this Award and as recorded in an approved Industrial 

Agreement. 
 
(c) In the case of a minority group of employees of a particular employer, any industry, multi-industry or other fund which has been approved 

in an award or an agreement approved by an Industrial Tribunal whether State or Federal jurisdiction which has already had practical 
application to the majority of award employees of that employer. 

 
(d) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 

Act and are employed by an employer who also belongs to that fellowship, any fund nominated by the employer and approved by the 
Brethren. 

 
(e) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 

membership of a fund cited in an award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(f) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.5.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(g) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this Award.   
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made available 

to relevant persons for the purposes of sections 371 and 373 (inspection of time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the grievance and dispute settling procedure as contained in 

clause 3.2. 
 
5.5.5 Challenge of a fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as the Union, may by notification of a dispute to the 
Commission challenge a fund on the grounds that it does not meet the requirements of clause 5.5. 

 
(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.5, the Commission may 

in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of clause 5.5.2 up to and including the date of that determination. 

 
(c) In the event of any dispute over whether any fund complies with the requirements of clause 5.5, the onus of proof shall rest upon the 

employer. 
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5.5.6 Fund selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund.  
Such fund, other than a fund referred to in clauses 5.5.4(c), (d), (e), (f) and (g) shall be determined by a majority decision of employees. 

 
(b) Employees who are members of an established fund covered by clause 5.5.4(f) shall have the right by majority decision to choose to have 

the contributions specified in clause 5.5.2 paid into a fund as provided for elsewhere in clause 5.5.4 in lieu of the established fund to which 
clause 5.5.4(f) has application. 

 
(c) The initial selection of a fund recognised in clause 5.5.4 shall not preclude a subsequent decision by the majority of employees in favour of 

another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 
 
(d) Where clause 5.5.6 has been utilised and as a result another approved fund is determined, access to a further re-appraisal of the fund for the 

purpose of favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation. 
 
5.5.7 Enrolment 
 

(a) Each employer to whom clause 5.5 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) Notify each employee of the employee’s entitlement to occupational superannuation; 
 
(ii) Consult as may be necessary to facilitate the selection by employees of an appropriate fund within the meaning of clause 5.5.4; 
 
(iii) Take all reasonable steps to ensure that upon the determination of an appropriate fund, each eligible employee receives, completes, 

signs and returns the necessary application form/s provided by the employer, to enable that employee to become a member of the fund; 
and 

 
(iv) Submit completed application form/s and any other relevant material to the trustees of the fund. 

 
(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with clause 5.5 shall: 

 
(i) complete and sign the necessary application form/s to enable that employee to become a member of that fund; and 
 
(ii) return such form/s to the employer within 28 days of receipt of the application form/s in order to be entitled to the benefit of the 

contributions prescribed in clause 5.5.2. 
 

(c) Where an employer has complied with the requirements of clause 5.5.7(a) and an eligible employee fails to complete, sign and return the 
application form/s within 28 days of the receipt by the employee of that form/s, then that employer shall: 

 
(i) Advise the eligible employee in writing of the non-receipt of the application form/s and further advise the eligible employee that 

continuing failure to complete, sign and return such form/s within 14 days could jeopardise the employee’s entitlement to the 
occupational superannuation benefit prescribed by clause 5.5. 

 
(ii) In the event that the eligible employee fails to complete, sign and return such application form/s within the specified period of 14 days 

be under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as from 
any subsequent date from which the completed and signed application form/s is received by the employer. 

 
(iii) In the event that the eligible employee fails to return a completed and signed application form/s within a period of 6 months from the 

date of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by the 
employer of a completed and signed application form/s is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 
(iv) At the same time as advising the eligible employee pursuant to clause 5.5.7(c)(iii) submit both to the Chief Industrial Inspector, 

Brisbane and to the Union a copy of each letter forwarded by the employer to the eligible employee pursuant to clauses 5.5.7(c)(i) and 
5.5.7(c)(iii). 

 
(d) Where an employer fails to provide an eligible employee with an application form/s in accordance with clause 5.5.7(a)(iii) the employer 

shall be obliged to make contributions as from the date the employee became an eligible employee provided that the eligible employee 
completes, signs and returns to the employer an application form/s within 28 days of being provided with the application form/s by the 
employer.  Where the eligible employee fails to complete, sign and return an application form/s within such period of 28 days the provisions 
of clause 5.5.7(c) shall apply. 

 
5.5.8 Unpaid contributions 
 
Subject to Chapter 11, Part 2, Division 5 of the Act and to clause 5.5.5, where the discretion of the Commission has been exercised, should it be 
established that the employer has failed to comply with the requirements of clause 5.5.2 in respect of any eligible employee such employer shall be liable 
to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of return those 
contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under clause 5.5.5, had they 
been paid on the due dates. 
 
The making of such contributions satisfies the requirements of clause 5.5 excepting that resort to clause 5.5.8 shall not limit any common law action 
which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 
 
5.5.9 Exemptions 
 

(a) An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.5 in the following circumstances: 
 

(i) Incapacity to pay the costs associated with its implementation; or 
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(ii) Any special or compelling circumstances peculiar to the business of the employer. 
 

(b) Clause 5.5 does not apply to the Broken Hill Proprietary Company Limited or Tubemakers of Australia Limited, or any corporation which is 
a related corporation (within the meaning of the Companies (Queensland Code)) of either the Broken Hill Proprietary Company Limited or 
Tubemakers of Australia Limited. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 Day Worker: 
 

(a) Subject to clause 6.1.2 (Working of a 38 hour week) and subject to the exceptions hereinafter provided, the ordinary hours of work will be 
an average of 38 per week, to be worked in one of the following ways: 

 
(i) 38 hours within a work cycle not exceeding 7 consecutive days;  or 
 
(ii) 76 hours within a work cycle not exceeding 14 consecutive days;  or 
 
(iii) 114 hours within a work cycle not exceeding 21 consecutive days;  or 
 
(iv) 152 hours within a work cycle not exceeding 28 consecutive days; 

 
(b) The ordinary hours of work prescribed for employees are to be worked continuously except for meal breaks.  Subject to clauses 6.1 and 6.8 

ordinary hours may be worked on a maximum of 5 consecutive days in the week between 6.00 a.m. and 6.00 p.m., Monday to Sunday 
inclusive. 

 
(c) The ordinary hours of work prescribed herein must not exceed 10 hours on any day: 
 

Provided that where the ordinary working hours are to exceed 8 on any day, the arrangement of hours must be subject to the agreement of 
the employer and the majority of employees concerned. 

 
(d) The ordinary starting and finishing times of various groups of employees or individual employees may be staggered provided that there is 

agreement between the employer and the majority of employees concerned. 
 
6.1.2 Working of a 38 hour week 
 

(a) The 38 hour week will be worked in one of the following ways, most suitable to the particular enterprise, after consultation with, and giving 
reasonable consideration to the wishes of, the employees concerned: 

 
(i) by employees working less than 8 ordinary hours each day; or 
 
(ii) by employees working less than 8 ordinary hours on one or more days each work cycle; or 
 
(iii) by fixing one or more work days on which all employees will be rostered off during a particular work cycle; or 
 
(iv) by rostering employees off on various days of the week during a particular work cycle, so that each employee has one work day off 

during that cycle. 
 

(b) Subject to clause 6.1.1(c), employees may agree that the ordinary hours of work are to exceed 8 on any day, thus enabling more than one 
work day to be taken off during a particular work cycle. 

 
(c) Regardless of any other provision in clause 6.1, where the arrangement of ordinary hours of work provides for a rostered day off, the 

employer and the majority of employees concerned may agree to accrue up to a maximum of 5 rostered days off.  Where such agreement 
has been reached, each accrued rostered day off must be taken within 12 calendar months of the date on which that rostered day off was 
accrued.  Consent to accrue rostered days off will not be unreasonably withheld by either party. 

 
(d) Different methods of working a 38 hour week may apply to individual employees, groups or sections of employees in the enterprise 

concerned. 
 
6.1.3 Procedures for enterprise level discussions 
 

(a) The employer and all employees concerned in each enterprise will consult over the most appropriate means of working a 38 hour week. 
 
(b) The objective of such consultation is to reach agreement on the method of working the 38 hour week in accordance with clause 6.1. 
 
(c) The outcome of such consultation must be recorded in writing. 
 
(d) In cases where agreement cannot be reached as a result of consultation between the parties, either party may request the assistance or advice 

of their Union or employer organisation. 
 
(e) Notwithstanding the consultative procedures outlined above, and notwithstanding any lack of agreement by employees, the employer has 

the right to make the final determination as to the method by which the 38-hour week is to be worked from time to time. 
 
(f) Upon giving 7 days’ notice or such shorter period as may be mutually agreed upon, the method of working the 38 hour week may be altered, 

from time to time, following negotiations between the employer and employees concerned, utilising the provisions of clause 6.1. 
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6.1.4 Rostered days off 
 

(a) Where the arrangement of ordinary hours of work provides for a rostered day off all employees will be given a fair spread of rostered days 
off, from Monday to Friday. 

 
(b) An employee must be advised by the employer at least 7 days in advance of an entitlement to a rostered day off. 
 
(c) In the event that an employee is rostered off duty on a day which coincides with pay day, the employee will be paid not later than the 

working day immediately following pay day. 
 
(d) All time worked on an employee’s rostered day off is to be paid for at the appropriate overtime rate (time and a-half for the first 3 hours, 

double time thereafter) with a minimum payment as for 2 hours’ work: 
 

Provided that by mutual agreement the employer and the employee may agree to substitute another day in lieu of the rostered day off, in 
which case the day that had been rostered off will be regarded as an ordinary working day. 

 
(e) Where a rostered day off falls on a public holiday as prescribed in clause 7.6, the employee and the employer will agree to an alternative day 

off in lieu thereof. 
 
6.2  Roster posting 
 
The employer must, by legible notice displayed at some place accessible to the employees, notify the times of commencing and ceasing work.  Such 
times, once notified, will not be changed except by giving 7 days’ notice. 
 
6.3 Meal breaks 
 
6.3.1 Employees will receive at least 30 minutes and not more than 60 minutes for an unpaid meal break to be taken not later than 6 hours after the 

employee commences work, unless the employer and employee agree otherwise. 
 
6.3.2 If the meal period prescribed in clause 6.3.1 is worked, it will be paid for at the rate of double time and such double time payment will continue 

until the employee finishes work or is allowed a meal break, for which no deduction of pay is to be made. 
 
6.4 Rest pauses 
 
6.4.1 Every employee is entitled to a paid rest pause of 10 minutes’ duration in the employer’s time in the first and second half of the working day.  

Such rest pauses must be taken at such times as will not interfere with the continuity of work where continuity is necessary. 
 
6.4.2 Where there is agreement between the employer and the majority of employees concerned, the rest pauses may be combined into one 20 minute 

rest pause to be taken in the first part of the ordinary working day.  The meal break should be arranged in such a way that the ordinary working 
day is broken up into three approximately equal working periods. 

 
Consent to combine the rest pauses must not be unreasonably withheld by either party. 

 
6.5 Overtime 
 
6.5.1 All work performed by a Day Worker outside of or in excess of the hours prescribed in clause 6.1, or outside the roster prescribed in clause 6.7.2 

in the case of a Shift Worker, is deemed to be overtime.  Such overtime will be paid for at the rate of time and a-half for the first 3 hours and 
double time thereafter: 

 
Provided that all overtime worked on Sundays is to be paid for at the rate of double time. 

 
6.5.2 The minimum payment for Saturday and Sunday overtime is for 2 hours. 
 
6.5.3 Meal allowances 
 
An employee, who is required to continue work after the usual ceasing time for more than 2 hours, or after more than one hour if overtime continues 
beyond 6.00 p.m., will be supplied with a reasonable meal at the employer’s expense or be paid $7.50 in lieu thereof. 
 
6.6 Fatigue breaks 
 
6.6.1 An employee who works so much overtime between the termination of that employee’s ordinary work on one day and the commencement of the 

employee’s ordinary work on the next day that the employee has not at least 10 consecutive hours off duty between those times shall, subject to 
clause 6.6, be released after completion of such overtime until the employee has had 10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

 
6.6.2 If on the instructions of the employer such an employee resumes or continues work without having had such 10 consecutive hours off duty, the 

employee shall be paid double rates until released from duty for such period.  The employee shall then be entitled to be absent until the 
employee has had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence. 

 
6.6.3 Clauses 6.6.1 and 6.6.2 apply in the case of a Shift Worker who rotates from one shift to another as if 8 hours were substituted for 10 hours when 

overtime is worked: 
 

(a) for the purpose of changing shift rosters; or 
 
(b) where a Shift Worker does not report for duty; or 
 
(c) where a shift is worked by arrangement between the employees themselves. 
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6.7 Shift work 
 
6.7.1 A Shift Worker will receive a shift allowance of 15% in addition to their ordinary time rate of pay, Monday to Friday inclusive. 
 
6.7.2 Hours of work – The ordinary working hours of Shift Workers will be agreed between the employer and the majority of the employees 

concerned and must not exceed an average of 38 per week to be worked in accordance with a roster prescribed by clause 6.2. 
 
6.7.3 Change of roster – Except by agreement between the employer and the employee, the employer must give at least 7 days’ notice of change of 

roster. 
 
6.7.4 Crib breaks – A Shift Worker is entitled to a crib break of 30 minutes’ duration without loss of pay.  Such crib break is to be taken not later than 

6 hours after the commencement of each shift. 
 
6.8 Weekend work 
 
6.8.1 Ordinary hours worked on a Saturday or Sunday are to be paid at the rate of time and a-half. 
 
6.8.2 Any arrangement of hours which includes a Saturday or Sunday as ordinary hours must be subject to agreement between the employer and the 

majority of employees concerned. 
 
6.8.3 In any arrangement of hours which includes a Saturday or Sunday as ordinary hours, the Union is to be notified in writing within 14 days of 

commencement of work under such arrangement. 
 
PART 7 –LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) shall at the end of each year of their employment be entitled to annual leave on full pay as 

follows: 
 

(a) not less than 5 weeks if employed on shift work where 3 shifts per day are worked over a period of 7 days per week; and 
 

(b) not less than 4 weeks in any other case. 
 
7.1.2 Such annual leave is exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.5) must 

be paid for by the employer in advance: 
 

(a) in the case of any and every employee in receipt immediately prior to that leave of ordinary wages at a rate in excess of the ordinary wages 
payable under clause 5.2, at that excess rate; and 

 
(b) in every other case, at the ordinary time rate of pay payable under clause 5.2 to the employee concerned immediately prior to that leave. 

 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of termination of the employment and shall immediately pay to the employee, in addition to all other 
amounts due to them, their pay, calculated in accordance with clause 7.1.5, for 4 or 5 weeks as the case may be and also their ordinary time rate 
of pay for any public holidays occurring during such period of 4 or 5 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due, an amount equal to 1/9th of their pay for the period of their employment in the case of a Shift Worker, and 1/12th of their 
pay for the period of their employment in the case of a Day Worker, calculated in accordance with clause 7.1.5. 

 
7.1.5 Calculation of annual leave pay  
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments), shall be calculated 
as follows: 

 
(a) Shift workers – Subject to clause 7.1.5(c), the rate of wage to be paid to a Shift Worker shall be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or public holiday shifts. 
 
(b) Leading hands etc. – Subject to clause 7.1.5(c), leading hand allowances otherwise payable for ordinary time worked shall be included in 

the wages to be paid to employees during annual leave. 
 
(c) All employees – Subject to the provisions of clause 7.1.5(d), in no case shall the payment by an employer to an employee be less than the 

sum of the following amounts: 
 

(i) the employee’s ordinary wage rate as prescribed in clause 5.2 for the period of the annual leave (excluding shift premiums and weekend 
penalty rates); 

 
(ii) leading hand allowance prescribed in clause 5.2; 
 
(iii) a further amount calculated at the rate of 17 1/2% of the amounts referred to in clauses 7.1.5(c)(i) and 7.1.5(c)(ii). 

 
(c) Clause 7.1.5(c) does not apply to the following: 
 

(i) any period or periods of leave exceeding: 
 

– 5 weeks in the case of employees employed in a calling where 3 shifts per day are worked over a     period of 7 days per week; or 
 

– 4 weeks in any other case. 
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(ii) employers who are already paying an annual leave bonus, loading or other annual leave payment which is not less favourable to 
employees. 

 
7.1.6 Unless the employee agrees otherwise, the employer must give the employee at least 14 days’ notice of the date from which the employee’s 

annual leave will be taken. 
 
7.1.7 Except as provided in clause 7.1.4, it is not lawful for the employer to give, or for the employee to receive, payment in lieu of annual leave. 
 
7.1.8 Such annual leave will be exclusive of any rostered day off which would have occurred had the employee not been on annual leave. 
 
7.1.9 Annual shut down – An employer may close down an enterprise for a period of at least 21 consecutive days and grant the balance of the annual 

leave due to an employee in one continuous period in accordance with a roster: 
 

Provided that by agreement with the majority of employees concerned, an employer may close down an enterprise for a period of at least 14 
consecutive days including non-working days and grant the balance of annual leave due to the employee(s) by mutual arrangement. 

 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 hours’ sick leave for each completed year of 
their employment with their employer: 

 
 Provided that part-time employees accrue sick leave on a proportional basis. 

 
(b) This entitlement will accrue at the rate of 7.6 hours’ sick leave for each 6 weeks of employment. 

 
(c) Payment for sick leave will be made based on the number of hours which would have been worked by the employee if the employee were 

not absent on sick leave. 
 

(d) Sick leave may be taken for part of a day. 
 

(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 
employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 

 
7.2.2 Employee must give notice 
 
The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration. 
 
7.2.3 Evidence supporting a claim 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence, about the nature and approximate duration of the illness. 
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 

(b) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months;  
 
(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 

having been employed in the interim.  
 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation 
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Bereavement leave 
 
7.3.1 Full-time and part-time employees 
 
Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.   Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.3.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.3.2. 
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7.3.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.3.4 Unpaid leave 
 
An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.4 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time. 
 
7.5 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.5.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
 
7.5.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 
(b) Parental leave 
 
(c) Adoption leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household. 

 
7.6 Public holidays 
 
7.6.1 Subject to clause 7.6.7 all work done by any employee on: 
 

–  the 1st January; 
–  the 26th January; 
–  Good Friday; 
–  Easter Saturday (the day after Good Friday); 
–  Easter Monday; 
–  the 25th April (Anzac Day); 
–  The Birthday of the Sovereign; 
–  Christmas Day; 
–  Boxing Day; or 
–  any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 
will be paid for at the rate of double time and a-half with a minimum of 4 hours. 

 
7.6.2 Labour Day 
 
All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 
7.6.3 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 
7.6.4 Employees who do not work Monday to Friday of each week 
 
Employees who do not ordinarily work Monday to Friday of each week are entitled to public holidays as follows: 
 

(a) A full-time employee is entitled to either payment for each public holiday or a substituted day’s leave. 
 
(b) A part-time employee is entitled to either payment for each public holiday or a substituted day’s leave: 
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Provided that the part-time employee would have been ordinarily rostered to work on that day had it not been a public holiday. 
 
(c) Where a public holiday would have fallen on a Saturday or a Sunday but is substituted for another day all employees who would ordinarily 

have worked on such Saturday or Sunday but who are not rostered to work on such day are entitled to payment for the public holiday or a 
substituted day’s leave. 

 
(d) Where Christmas Day falls on a Saturday or a Sunday and the public holiday is observed on another day an employee required to work on 

Christmas Day (i.e. 25th December) is to be paid at the rate of double time. 
 
(e) Nothing in clause 7.6.4 confers a right to any employee to payment for a public holiday as well as a substituted day in lieu. 

 
7.6.5 Double time and a-half 
 
For the purposes of clause 7.6 “double time and a-half” means one and a-half day’s wages in addition to the employee’s ordinary time rate of pay or pro 
rata if there is more or less than a day. 
 
7.6.6 Stand down 
 
Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 
7.6.7 Substitution 
 
Where there is agreement between the employer and the majority of employees concerned, a public holiday may be substituted for another day.  If such 
other day is worked, then payment for that day will be at the rate of double time and a-half at the employees’ ordinary time rate of pay. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Court attendance 
 
8.1.1 Employees required to attend a court of justice in connection with their duties shall be paid: 
 

(a) travelling time if outside their ordinary working hours; 
 

(b) fares; and 
 

(c) their ordinary time rate of pay for the time they are attending the court. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Commitment to training 
 
9.1.1 The level of training in the industry will continue to be reviewed and upgraded where the parties deem it necessary. 
 
9.1.2 The parties commit themselves to training as is regarded by them as appropriate and also to improving training in such cases where this is 

required. 
 
9.1.3 It is agreed that the parties will co-operate in ensuring that training is maintained and improved. 
 
9.1.4 This training will form the basis of an enhanced career structure in the industry. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 Cleaning materials and dressing rooms 
 
10.1.1 All cleaning materials and disinfectants, where necessary, will be provided by the employer. 
 
10.1.2 The employer will provide suitable dressing accommodation.  The changing of clothes will occur in the employee’s time.  Cleaning materials 

must not be kept in the dressing room. 
 
10.1.3 Where mopping is to be done, wringer buckets will be supplied by the employer. 
 
10.2 Night workers 
 
10.2.1 Provision will be made for night workers to be able to leave the Premises in cases of necessity.  Keys of doors for this purpose will be kept in a 

sealed jar or glass case where, in case of emergency, the keys can be got out.  Night employees are to be allowed to eat their meals in some 
portion of the Premises properly protected from the weather.  The employee/s will leave such place in a clean condition. 

 
10.2.2 Night workers are not required to clean the outside windows above the ground or floor, or, in other than retail shops, the inside windows, if the 

Cleaner is required to work more than 3 metres from the ground or floor. 
 
10.3 Uniforms 
 
10.3.1 Clean overalls will be supplied where the employer requires overalls to be worn. 
 
10.3.2 Where Lift Attendants are required by the employer to wear a uniform, such uniform will be supplied by the employer and laundered at the 

employer’s expense.  If the employer does not launder such uniform, the employee will be paid an allowance as prescribed in clause 5.3.5. 
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10.4 Toilet cleaning 
 
Employees are not required to clean toilets used by members of the opposite sex during times when the toilets are available for use by other employees or 
members of the public.  At other times, males may clean female toilets and vice versa provided that it is made quite clear by the use of a notice that the 
toilets are not in use and are being cleaned by a member of the opposite sex. 
 
10.5 Caretaker’s quarters 
 
Where a Caretaker occupies quarters provided by the employer and provides their own furniture and personal effects, a relieving Caretaker must not 
occupy such quarters without the permission of the first Caretaker. 
 
10.6 Work in the rain 
 
When an employee’s clothes get wet because the employee is required to work in the rain, the employee will be paid double rates for all work so 
performed.  Such payment is to continue until such time as the employee finishes work or is able to change into dry clothing: 
 
Provided that clause 10.6 will not apply where the employee has been supplied with adequate rainproof clothing. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
  

(a) An “Authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar. 
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
 
(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that they do not want their record inspected. 
 

(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time. 

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
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11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee’s award classification; 
 
(b) the employer’s full name; 
 
(c) the name of the award under which the employee is working; 
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 
 
(f) the gross and net wages paid to the employee; 
 
(g) details of any deductions made from the wages; and 
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Trade union training leave 

 
11.3.1 A Union delegate or duly elected or appointed Union representative will, upon written application by the Union to the employer, such 

application being endorsed by the Union and given to the employer at least 2 months in advance (or such lesser period as mutually agreed 
between the Union and the employer/s), be granted up to 5 working days’ leave (non-cumulative) on ordinary pay each calendar year to attend 
courses or seminars conducted by the Australian Trade Union Training Authority Inc. or by the Union or specific training courses approved and 
accredited by TUTA.  The scope, content and level of such courses or seminars must be such as to contribute to a better understanding of 
industrial relations within the employer’s operations. 

 
Other courses mutually agreed between the Union and an employer, or employers, may be included under clause 11.3. 

 
11.3.2 Any written application by the Union seeking release of a delegate or representative to attend a course will include details of the type and 

content of the course to be attended as well as the dates upon which the course is proposed to be conducted. 
 
11.3.3 For the purposes of clause 11.3 “ordinary pay” means the ordinary time rate of pay payable to the employee exclusive of any allowance for 

travelling time and fares. 
 
11.3.4 The granting of such leave is subject to the employee having at least 6 months’ continuous service with the employer prior to such leave being 

granted and being the elected Union delegate/representative. 
 
11.3.5 Unless otherwise agreed the maximum number of employees of one and the same employer attending a training course or seminar each year will 

be as follows: 
 

Where the employer employs between 10 - 50 employees  1 
Where the employer employs between 51-100  employees  2 
Where the employer employs over 100 employees   4 

 
11.3.6 The granting of such leave is subject to the convenience of the employer so that the operations of the enterprise will not be adversely affected. 
 
11.3.7 Where an employer approaches the Union and demonstrates genuine difficulties with respect to the release of a particular Union delegate or 

representative at a particular time (including where the employer might have previously advised of its ability to release such Union delegate or 
representative) the Union will not unreasonably press its request for the release of that delegate/representative at that time.  If the matter is not 
amicably resolved, it will be processed in accordance with the grievance and dispute settling procedure contained in clause 3.2. 

 
11.3.8 In granting such paid leave, the employer is not responsible for any additional costs except the payment of extra remuneration where relieving 

arrangements are instituted by the employer to cover the absence of the employee. 
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11.3.9 Leave granted to attend such training courses will not incur any additional payment or alternate time off if such course coincides with an 
employee’s rostered day off or with any other concessional leave. 

 
11.3.10 Such paid leave will not affect other leave granted to employees under this Award. 
 
11.3.11 On completion of the course the employee must, upon request, provide to the employer proof of their attendance at the course.  Except in the 

case of sick leave or other authorised leave, non-attendance at a training course will result in the employee not being paid for such time. 
 
11.4 Posting of award 
 
A true copy of this Award must be exhibited in a conspicuous and convenient place on the Premises of the employer so as to be easily read by employees. 
 
11.5 Union encouragement 
 
Preamble 
 
Clause 11.5 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 
11.5.1 Documentation to be provided by employer 
 
At the point of engagement, the employer shall provide employees with a document indicating that a Statement of Policy on Union Encouragement has 
been issued by the Commission, a copy of which is to be kept on the Premises of the employer in a place readily accessible by each employee. 
 
The document provided by the employer shall also identify the existence of a union encouragement clause in this Award. 
 
11.5.2 Union delegates 
 

(a) Union delegates and job representatives have a role to play within a workplace.  The existence of accredited Union delegates and/or job 
representatives is encouraged. 

 
(b) The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible 

performance of their duties. 
 
11.5.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer their desire to have such membership fees deducted from their wages. 
 
SCHEDULE 1 
 
Classification structure and rates of pay – Brisbane Market Corporation 
 
The classifications and rates of pay for employees covered by this Award employed by the Brisbane Market Corporation are as follows: 
 
S1 Classification Structure 
 
S1.1 Market officer Level 1 – (Relativity to Trade Equivalent – 82%) – means an employee without prior relevant experience engaged for the purpose 

of undertaking induction training for a probationary period of up to 3 months.  Such induction training includes actual working involvement and 
information relating to the Brisbane Market conditions of employment., introduction to Supervisors and fellow workers, career path 
opportunities, work and documentation procedures, occupational health and safety, equal employment opportunities. 

 
S1.2 Market officer Level 2 – (Relativity to Trade Equivalent – 88%) – means an employee either having relevant prior experience or having 

undergone induction training at Level 1.  Such an employee would for the majority of their working time be engaged in cleaning duties of any 
description or maintaining Premises in a clean condition internally or externally within the market. 

 
S1.3 Market officer Level 3 – (Relativity to Trade Equivalent – 93%–98%) – means an employee performing work to a level of skill beyond that of a 

Level 2 employee.  Such an employee will be trained to possess the following skills and/or proficiencies: 
 

–  Understanding of regulatory controls, policies and permits. 
–  Sound interpersonal skills appropriate to the tasks required at this level. 
–  Understanding of the clerical requirements of the position. 
 
Indicative duties of an employee at this level would include: 

 
–  Collection of manifests and various fees. 
–  Control of parking and traffic within the markets. 
–  Preparation of management and information reports. 
–  Cleaning and minor maintenance duties as required. 

 
S1.4 Market officer Level 4 – (Relativity to Trade Equivalent – 100%-105%) – means an employee with relevant skills and/or experience to perform 

duties beyond that of a Level 3 employee.  In addition to skills, proficiencies and duties required of a Level 3 employee, such an employee 
would be required to: 

 
–  Control the unloading procedures as and when required by the Supervisor. 
–  Exercise a greater level of autonomy with respect to the performance of duties. 
–  Work within a 24 hour, 7 day roster system. 
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S2  Rates of Pay 
 
The minimum rates of wages payable are as follows: 
 
Classification  Award Rate Per Week 
     $ 
 
Market Officer Level 1 ....................................................................................448.10 
 
Market Officer Level 2 ....................................................................................473.10 
 
Market Officer Level 3 
Year 1 (93%) .............................................................................................494.00 
Year 2 (95%) .............................................................................................502.30 
Year 3 (98%) .............................................................................................514.90 
 
Market Officer Level 4 
Year 1 (100%) .............................................................................................525.20 
Year 2 (102%) .............................................................................................533.50 
Year 3 (105%) .............................................................................................546.10 
 
Dated 13 August 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
 
Operative Date:  7 October 2002. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

CLERICAL EMPLOYEES AWARD – STATE  
 

(No.AR 14 of 2002) 
 
COMMISSIONERS EDWARDS, BECHLY, SWAN 13 Au gust 2002 
 

AWARD REVIEW 
 

After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 7 October 2002. 
 

CLERICAL EMPLOYEES AWARD – STATE 2002 
 

PART 1 – APPLICATION AND OPERATION   
 
1.1 Title 
 
This Award is known as the Clerical Employees Award – State 2002. 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION   
 
Title ................................................................................................................................................................................................................ 1.1 
Arrangement .................................................................................................................................................................................................. 1.2 
Commencement date...................................................................................................................................................................................... 1.3 
Coverage ........................................................................................................................................................................................................ 1.4 
Parties bound.................................................................................................................................................................................................. 1.5 
Definitions...................................................................................................................................................................................................... 1.6 
Area of operation ........................................................................................................................................................................................... 1.7 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility ...................................................................................................................................................................................... 2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure...................................................................................................................................................... 3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Contract of employment .................................................................................................................................................................................4.1 
Part-time employees .......................................................................................................................................................................................4.2 
Casual employment.........................................................................................................................................................................................4.3 
Trainees...........................................................................................................................................................................................................4.4 
Labour flexibility/Incidental and peripheral tasks..........................................................................................................................................4.5 
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Anti-discrimination.........................................................................................................................................................................................4.6 
Termination of employment ...........................................................................................................................................................................4.7 
Introduction of changes ..................................................................................................................................................................................4.8 
Redundancy.....................................................................................................................................................................................................4.9 
Continuity of service – transfer of calling......................................................................................................................................................4.10 
Benefits not to be withdrawn..........................................................................................................................................................................4.11 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Classification definitions ................................................................................................................................................................................ 5.1 
Classification levels ........................................................................................................................................................................................ 5.2 
Wage rates....................................................................................................................................................................................................... 5.3 
Juniors ............................................................................................................................................................................................................. 5.4 
Higher duties payment .................................................................................................................................................................................... 5.5 
Payment of wages ........................................................................................................................................................................................... 5.6 
Allowances...................................................................................................................................................................................................... 5.7 
Superannuation ............................................................................................................................................................................................... 5.8 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work ................................................................................................................................................................................................. 6.1 
Implementation of 38 hour week.................................................................................................................................................................... 6.2 
38 hour week – Procedures for enterprise level discussions.......................................................................................................................... 6.3 
Method of payment for ordinary hours of work and on termination ............................................................................................................. 6.4 
Meal breaks..................................................................................................................................................................................................... 6.5 
Rest pauses...................................................................................................................................................................................................... 6.6 
Overtime ......................................................................................................................................................................................................... 6.7 
Shift work.........................................................................................................................................................................................................6.8 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave ....................................................................................................................................................................................................7.1 
Sick leave .........................................................................................................................................................................................................7.2 
Long service leave ...........................................................................................................................................................................................7.3 
Family leave.....................................................................................................................................................................................................7.4 
Bereavement leave...........................................................................................................................................................................................7.5 
Public holidays.................................................................................................................................................................................................7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Travelling, transport and fares.........................................................................................................................................................................8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training program .............................................................................................................................................................................................9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Amenities ........................................................................................................................................................................................................ 10.1 
Uniforms ......................................................................................................................................................................................................... 10.2 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry ...................................................................................................................................................................................................11.1 
Time and wages records ..................................................................................................................................................................................11.2 
Trade union training leave ...............................................................................................................................................................................11.3 
Posting of Award .............................................................................................................................................................................................11.4 
Union encouragement ......................................................................................................................................................................................11.5 
 
List of employers exempted from the operation of clause 7.3......................................................................................................SCHEDULE A 
List of employers with 2nd Tier Orders which may modify the provisions of this Award..........................................................SCHEDULE B 
 
1.3 Commencement date 
 
This Award takes effect from 7 October 2002. 
 
1.4 Coverage 
 
This Award applies to persons employed wholly or principally as a clerk as defined within the State of Queensland, but excluding: 
 
1.4.1 Total exemption 
 

(a) Any person who is a proprietor, director or manager of a company, business or undertaking, or a person to whom has been delegated the 
right to engage and terminate the employment of employees. 

 
(b) Employees under articles to solicitors of the Supreme Court of Queensland. 
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(c) Accountants, graduates employed by chartered accounting firms and employees working for a chartered accounting firm who are 
undertaking tertiary study approved by the relevant accounting bodies as prerequisite study towards gaining admission into the Institute of 
Chartered Accountants or the Australian Society of Certified Practising Accountants. 

 
(d) Accountants and Graduates employed by Certified Practising Accounting firms and employees working for a Certified Practising 

Accounting firm who are undertaking tertiary study approved by the relevant Accounting Bodies as prerequisite study towards gaining 
admission into the Australian Society of Certified Practising Accountants or the Institute of Chartered Accountants. 

 
(e) Employees covered by any other award of the Australian Industrial Relations Commission and/or the Queensland Industrial Relations 

Commission covering duties of a clerical nature.  
 
(f) As to the employers named in Schedule B the provisions of this Award are modified in accordance with the requirements of the individual 

Orders listed in Schedule B. 
 
(g) Suncorp Metway QIDC Staff Pty Ltd shall be exempt from the operation of this Award in all respects. 

 
1.4.2  Partial exemption 
 

(a) As an alternative to being subject to all Award clauses a full-time employee remunerated in excess of the highest award level prescribed in 
this Award, may mutually agree in writing with the employer not to be bound by the conditions of this Award, except for: 

 
• Annual leave 
• Long service leave 
• Sick leave 
• Family leave 
• Superannuation 
• Union encouragement 
• Grievance and disputes settling procedure 
• Termination change and redundancy 

 
(b) A copy of the terms of the agreement will be supplied to the employee. 

 
(c) There will be taken to be mutual agreement for the purposes of clause 1.4.2(a) if an employer employed a clerk and remunerated that 

employee at a level in excess of the highest award rate prescribed in this Award prior to 7 October 2002. 
 
(d) The overall terms and conditions of employment agreed under clause 1.4.2 must be not less favourable than the provisions of this Award as 

a whole and the employee shall not be disadvantaged by the agreement, taking into consideration the Award rate the employee would 
otherwise have been paid had the employee not entered into such agreement.  

 
(e) For any agreement entered into under clause 1.4.2 and, in accordance with section 366(2) of the Act, there will be no requirement for the 

employer to keep particulars of the employees’ starting and finishing times each day.  
 
(f) If an employee considers that the employee has been disadvantaged by the agreement, this issue must be addressed between the employer 

and employee in the manner prescribed in clause 3.1 (Grievance and dispute settling procedure). No claim for unpaid wages resulting from 
clause 1.4.2 may be made under the Act until the grievance and dispute settling procedure under this Award has been concluded. 

 
(g) If the employee is required to work on a public holiday, the employee is entitled to either time off in lieu of the time worked on the public 

holiday, to be taken at a mutually agreed time or extra time (equal to the time actually worked on the public holiday) added to the 
employee’s annual leave entitlement at the employer's discretion. 
 

1.4.3 The conditions of employment as prescribed in clause 5.8 (Superannuation), clause 7.1 (Annual Leave) and clause 7.2 (Sick Leave) shall not 
apply to school based trainees whilst employed under the terms of the Order titled “School Based Traineeship Arrangements – Clerical Industry” 
dated 27 October 1997 and published at 156 QGIG 627-629. 

 
1.5 Parties bound  
 
This Award shall be legally binding upon the employees as prescribed by clause 1.4 and clause 1.6 and their employers, and upon the Australian 
Municipal Administrative, Clerical and Services Union, Central and Southern Queensland Clerical and Administrative Branch, Union of Employees 
and/or the Federated Clerks’ Union of Australia, North Queensland Branch, Union of Employees and its members. 
 
1.6 Definitions 
 
1.6.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.6.2 “Clerk”  means any person employed either exclusively or principally in the pursuit or vocation of writing, engrossing, typing, or calculating, 

whether by ordinary means or by means of any process calculated to achieve a like result, and/or in invoicing, billing, charging, checking, or 
otherwise dealing with records, writings, correspondence, books, and accounts of any person, firm, company, association, corporation, or Local 
Authority, whether employed in trading, law, insurance, manufacturing, buying, selling, forwarding, receiving and recording.  The term “Clerk” 
also includes any person engaged exclusively or principally in attending to telephone switchboards, receiving and answering calls, and 
manipulating any apparatus to enable people to converse, as well as manipulating any keyboard or other apparatus to facilitate communication, 
or in any other clerical capacity whatsoever, but does not include persons engaged solely in collecting money out of doors. 

 
1.6.3 Notwithstanding clause 1.6.2 for the purposes of this Award, the term “Clerk”  includes any person engaged exclusively or principally in any or 

all of the following: 
 

(a) facilitation of the sale of goods and/or services by the receipt, recording and/or processing of information via the telephone or other 
apparatus; 
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(b) routine collection of information via the telephone or other apparatus for the purposes of surveys, opinions polls, etc.; 
 
(c) promotion and recording of lottery ticket sales or other goods or services via the telephone or other apparatus; 
 
(d) seeking and recording of donations to any organisations or association via the telephone or other apparatus: 
 

Provided that clause 1.6.3 does not apply to those employees subject to the Retail Industry (Interim) Award – State clause 1.2(2). 
 

1.6.4 “Commission”  means the Queensland Industrial Relations Commission. 
 
1.6.5 “Junior”  means any person under the age of 21 years who is covered by this Award. 
 
1.6.6 “Senior”  means any person of the age of 21 years or over who is covered by this Award. 
 
1.6.7 “Union” means the Australian Municipal Administrative, Clerical and Services Union, Central and Southern Queensland Clerical and 

Administrative Branch, Union of Employees or the Federated Clerks’ Union of Australia, North Queensland Branch, Union of Employees. 
 
1.6.8 “Wholesale establishment”  means any establishment where wholesale mercantile business is exclusively or principally carried out. 
 
1.7 Area of operation 
 
For the purpose of this Award, the divisions and districts shall be as follows: 
 
1.7.1 Divisions 
 

(a) Northern Division – That portion of the State along or north of a line commencing at a junction of the sea-coast with the 21st parallel of 
south latitude; then by that parallel of latitude west to 147 degrees of east longitude; then by that meridian of longitude due south to 22 
degrees 30 minutes of south latitude; then by that parallel of latitude due west to the western border of the State. 

 
(b) Mackay Division – That portion of the State within the following boundaries:  Commencing at the junction of the sea-coast with the 21st 

parallel of south latitude; then by that parallel of latitude due west to 147 degrees of east longitude; then by that meridian of longitude due 
south to 22 degrees of south latitude; then by that parallel of latitude due east to the sea-coast; then by the sea-coast northerly to the point of 
commencement. 

 
(c) Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 

 
1.7.2 Districts 

 
(a) Northern Division: 
 

(i) Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 
(ii) Western District – The remainder of the Northern Division. 

 
(b) Southern Division: 
 

(i) Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the 
State with 150 degrees of east longitude; thence by that meridian of longitude due north to 25 degrees of south latitude; thence by that 
parallel of latitude due west to 147 degrees of east longitude; thence by that meridian of longitude due north to the southern boundary 
of the Mackay Division. 

 
(ii) Western District – The remainder of the Southern Division. 

 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility 
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedure 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the grievance or 
dispute concerns alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 



 
224  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 25 October, 2002 
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.8 25.10.02.DOC 

3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 
higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 
3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of a Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.1.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act.  

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the  Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the  Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Contract of employment 
 
At the point of engagement of each employee, the employer shall specify whether the engagement is on a full-time, part-time or casual basis, and whether 
any other conditions such as probation apply. 
 
4.2 Part-time employees 
 
4.2.1 An employer may employ part-time employees in any classification in this Award. 
 
4.2.2 A part-time employee is an employee who: 
 

(a) has been engaged as a part-time employee in accordance with clause 4.1; and 
 
(b) is employed for not less than 15.2 hours per week and for not more than 32 ordinary hours per week; and  
 
(c) has reasonably predictable hours of work; and 
 
(d) receives, on a pro rata basis, equivalent pay and conditions to those of full-time employees who do the same kind of work. 

 
4.2.3 Provided that clause 4.2.2 may be varied in accordance with the following: 
 

(a) where an employee requests and the employer agrees, a part-time employee may be employed for less than 15.2 hours but not less than 4 
hours per week; and 

 
(b) where there is mutual agreement, a part-time employee may work more than 32 ordinary hours per week but less than 37 hours per week; 

and 
 
(c) where agreement is reached is relation to clauses 4.2.3(a) and 4.2.3(b) such agreement shall be recorded in writing.  

 
4.2.4 At the time of engagement, the employer and the employee will agree in writing on the number of ordinary hours worked per week.  
 

(a) The agreed number of ordinary hours per week may only be varied by mutual agreement. Any such agreed variation to the number of 
weekly hours of work will be recorded in writing. 

 
(b) Any variation to the normal work pattern will be by agreement with the employee/s directly affected. 
 

4.2.5 An employer is required to roster a part-time employee for a minimum of 4 consecutive hours on any shift. 
 
4.2.6 All time worked outside of the ordinary hours of work as mutually arranged in accordance with clause 4.2.4 will be overtime and paid for at the 

rates prescribed in clause 6.7 – Overtime, of this Award. 
 
4.2.7 A part-time employee employed under clause 4.2 must be paid for ordinary hours worked at the rate of 1/38 of the weekly rate prescribed for the 

class of work performed. 
 
4.2.8 Where a public holiday falls on a day upon which a part-time employee is normally engaged, the employee shall be paid the appropriate rate for 

the number of hours normally worked on that day. 
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4.2.9 Where an employee and the employer agree in writing, part-time employment may be converted to full-time, and vice-versa, on a permanent 
basis or for a specified period of time.  If such an employee transfers from full-time to part-time (or vice-versa), all accrued Award and 
legislative entitlements shall be maintained.  Following transfer to part-time employment accrual will occur in accordance with the provisions 
relevant to part-time employment. 

 
4.2.10 An employee who does not meet the definition of a part-time employee and who is not a full-time employee will be paid as a casual employee in 

accordance with clause 4.3. 
 
4.2.11 All other provisions of this Award relevant to full-time employees shall apply to part-time employees. 
 
4.3 Casual employment 
 
4.3.1 Definition 
 
A “casual employee” shall mean an employee who is engaged by the hour and who may terminate employment or be discharged at any moment without 
notice. 
 
4.3.2 Rate of pay 
 
Casual employees shall be paid an hourly rate by dividing the weekly rate of the appropriate classification by 38 and adding a loading of 23% thereto. 
 
4.3.3 Hours 
 
All time worked outside the spread of ordinary working hours or in excess of 8 in any one day or 38 in any one week shall be paid for at overtime rates 
except where the arrangement of hours are worked in accordance with clause 6.1.6: 
 
Provided a minimum of 2 hours shall be paid for each engagement.  
 
4.4 Trainees 
 
Trainees are engaged under this Award, except as varied from time to time by the Order for Apprentices’ and Trainees’ Wages and Conditions 
(Excluding Certain Queensland Government Entities). 
 
4.5 Labour flexibility/Incidental and peripheral tasks 
 
4.5.1 The parties to this Award agree: 
 

(a) that employees shall perform if or as required by the employer a wider range of duties, including work which is incidental or peripheral to 
their main tasks or functions: 

 
Provided such duties are reasonably within the limits of the employee’s skill, competence and training. 

 
(b) that employees shall perform such work as is reasonable and lawfully required of them by their employer including accepting instructions 

from authorised personnel. 
 
(c) that employees shall comply with all reasonable requests to perform any work provided for by this Award. 
 
(d) that where necessary, training shall be provided by the employer to ensure that employees are capable of meeting the employer’s 

requirements in relation to the quality and accuracy of the work assigned to them. 
 
(e) that employees shall not unreasonably impose any limitations or continue to enforce any limitations on supervisors or technical personnel 

demonstrating the use of new equipment or machinery for the purpose of training clerical employees on the use of such equipment or 
machinery: 

 
Provided that appropriate consultation in relation to the introduction of new technology has taken place in accordance with the provisions 
of clause 4.8 (Introduction of changes): 

 
Provided further that consultation with the nominated representative of the employees has taken place, employers shall not impose any 
restrictions or limitations on the review of work methods. 

 
4.5.2 Employees shall use such equipment as may be required by the employer, provided that the employee has been properly trained in the use of 

such equipment and the direction is consistent with the employer’s responsibilities to provide a safe and healthy working environment. 
 
4.6 Anti-discrimination 
 
4.6.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended from time to time, which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any  of 
the above attributes;  

 
(b) sexual harassment; and  
 
(c) racial and religious vilification.  

 
4.6.2 Accordingly in fulfilling their obligations under the grievance and disputes settling procedure in clause 3.1, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.   
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4.6.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 
involved in a complaint of unlawful discrimination or harassment. 

 
4.6.4 Nothing in clause 4.6 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; 
 
(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
 
4.7 Termination of Employment 
 
4.7.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.7.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service  Period of Notice 
 

not more than 1 year.............................................................................................. 1 week 
more than 1 year, but not more than 3 years..........................................................2 weeks 
more than 3 years, but not more than 5 years ........................................................3 weeks 
more than 5 years ...................................................................................................4 weeks 

 
(b)  In addition to the notice in clause 4.7.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 
(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 
(d)  In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 
(e)  The period of notice in clause 4.7.2(a) shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 

or in the case of casual, or seasonal employees, or employees engaged for a specific period of time or for a specific task or tasks. 
 
4.7.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no 
additional notice based on the age of the employee concerned. If an employee fails to give notice the employer shall have the right to withhold monies 
due to the employee with a maximum amount equal to the ordinary time rate for the period of notice. 
 
4.7.4 Time off during notice period 
 
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for the 
purpose of seeking other employment. This time off shall be taken at times that are convenient to the employee after consultation with the employer. 
 
4.8 Introduction of changes 
 
4.8.1 Employer’s duty to notify 
 

(a) Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.8.2 Employer’s duty to discuss change 
 

(a)  The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b)  The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.8.1. 
 
(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees, and any 
other matters likely to affect employees: 
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Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.9 Redundancy 
 
4.9.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and where relevant, their Union. 

 
(b)  The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.9.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 

all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.9.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.9.1, the employee shall be entitled to the same period of notice of transfer 
as the employee would have been entitled to, pursuant to clause 4.7.2, if the employment had been terminated, and the employer may, at the employer’s 
option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower ordinary time 
rate of pay for the number of weeks of notice still owing. 
 
4.9.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the  
“transmittor”) to another employer (the “transmittee”), and an employee who at the time of such transmission  was an employee of the 
transmittor of the business becomes an employee of the transmittee. 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the 

employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and ‘transmission’ includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and ‘transmitted’ has a corresponding meaning. 

 
4.9.4 Time off during notice period 
 

(a) Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.9.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b) If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.9.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.9.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.9.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.7.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.9.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less nil 
1 year and up to the completion of 2 years .....................................................4 weeks’ pay 
2 years and up to the completion of 3 years....................................................6 weeks’ pay 
3 years and up to the completion of 4 years....................................................7 weeks’ pay 
4 years and over...............................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.9.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.9.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
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employee receives which is attributable to employer contributions only. If this superannuation benefit is greater than the amount due under clause 4.9.6 
then the employee shall receive no payment under that clause. 
 
4.9.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.9.1 may terminate such employment during the period of notice specified in 
clause 4.7.2, and, if so, shall be entitled to the same benefits and payments under clause 4.9 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.9.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
 
4.9.10 Employees with less than one year’s service 
 
Clause 4.9 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.9.11 Employees exempted 
 
Clause 4.10 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c)  to casual employees. 

 
4.9.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.9 shall not apply to employers who employ less than 15 people. 
 
4.9.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.10 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 
4.11 Benefits not to be withdrawn 
 
Nothing herein contained shall be deemed or construed to withdraw any benefits, concessions, or privileges at present being received by persons covered 
by this Award from their employers by reason of a mutual arrangement between them. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Classification definitions 
 
5.1.1 Classification criteria 
 

“Classification Criteria” are guidelines to determine the appropriate classification level under this Award and consist of characteristics and 
typical duties/skills. 
 
The characteristics are the principal or primary guide to classification as they are designed to indicate the level of basic knowledge, a 
comprehension of issues, problems and procedures required and the level of responsibility/accountability of the position. The totality of the 
characteristics must be read as a whole to obtain a clear understanding of the essential features of any particular level and the competency 
required. 
 
The typical duties/skills are a non-exhaustive list of duties/skills that may be comprehended within the particular level. They are an indicative 
guide only and at any particular level employees may be expected to undertake duties of any level lower than their own. Employees at any 
particular level may perform/utilise one such duty/skill, or many of them, depending on the particular work allocated. 
 
The key issue to be looked at in properly classifying an employee is the level of initiative, responsibility/accountability, competency and skill 
that the employee is required to exercise in the work performed within the parameters of the characteristics and not the duties performed per se.  
It will be noted that some typical indicative duties/skills appear at only one level, whereas others appear in more than one level with little 
apparent differentiation.  However, when assigning a classification to an employee, or when reclassifying an employee, this needs to be done by 
reference to the specific characteristics of the level.  For example, whilst shorthand is first specifically mentioned in Level 2 (100 wpm) in terms 
of typical duties/skills, it does not mean that as soon as an employee performs any shorthand that they automatically become Level 2.  They 
would achieve a Level 2 classification when they have achieved the level of initiative, responsibility/accountability, skill and competency 
envisaged by the characteristics. 
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Level 1 in this structure is to be viewed as the level at which employees learn and gain competency in the basic clerical skills required by the 
employer, which in many cases, would lead to progress through the classification structure as their competency and skills are increased and 
utilised. 

 
5.1.2 Reclassification criteria 
 

In the event that there is a claim for reclassification by an employee to a higher level under this structure on the ground that the employee’s 
duties and responsibilities are reflected within the classification criteria for that level, the grievance and dispute settling procedure in clause 3.1 
shall be followed. 

 
5.2 Classification levels 
 
All adult employees shall be classified in one of the following levels: 
 
5.2.1 Level 1 
 

Range = 88% - 94% 
Employees shall be graded at this level where the principal characteristics of their employment, as determined by the employer, are identified as 
follows: 
 
Characteristics: 

 
Employees at this level may include the initial recruit who may have limited relevant experience. Initially work is performed under close 
direction using established practices, procedures and instructions. Later, work is likely to be performed under routine supervision with 
intermittent checking. 
 
Such employees perform routine clerical and office functions requiring an understanding of clear, straight forward rules or procedures.  
Problems can usually be solved by reference to established practices, procedures and instructions. 
 
Employees at this level are responsible and accountable for their own work within established routines, methods and procedures and the less 
experienced employee’s work may be subject to checking at all stages.  The more experienced employee may be required to give assistance to 
less experienced employees in the same classification. 
 
Typical Duties/Skills: 

 
Indicative typical duties and skills of this level may include: 

 
Directing telephone callers to appropriate staff, issuing and receiving standard forms, relaying internal information and greeting of visitors e.g. 
reception, switchboard. 

 
–  Telephonists involved in the manipulation of communication apparatus, including computerised keyboard/switchboard/call centre. 
 
–  Maintenance of basic manual and/or computerised records. 

 
–  Filing, recording, matching, checking and batching of accounts, records, invoices, orders, store requisitions etc. 

 
–  Handling, recording or distributing mail including messenger service. 
 
–  Simple stock control functions (e.g. seeing that the office or department has adequate supplies of stationery, standard printed forms, tea 

room amenities etc.) within clearly established parameters. 
 
–  Copy typing and audio typing.  The routine operation of a range of equipment including adding machines, calculators, cash registers, 

facsimile and telex machines, photocopiers, guillotines, franking machines, switchboard, computerised radio/telephone equipment, or any 
other equipment to facilitate communications, paging systems, telephone/intercom systems, telephone answering machines. 

 
–  The basic use of keyboard operated equipment including typewriters/computers, word processing, micro personal computers and attached 

printers. 
 
5.2.2 Level  2 

 
Range = 96% - 100% 
Employees shall be graded at this level where the principal characteristics of their employment, as determined by the employer, are identified as 
follows: 
 
Characteristics: 
 
This level caters for the employees who have had sufficient experience and/or training to enable them to carry out their assigned duties under 
limited supervision. 
 
Employees at this level are responsible and accountable for their own work, with checking related to overall progress. In some situations detailed 
instructions may be necessary.  Employees are required to exercise judgement and initiative within a broad range of their skills and knowledge. 
 
The work of these employees may be subject to final checking and as required progress checking.  Such employees may be required to check the 
work and/or provide guidance to other employees at a lower level and/or provide assistance to less experienced employees at the same level. 
 
Typical Duties/Skills: 
 
Indicative typical duties and skills at this level may include: 
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Reception/switchboard/call centre duties as in Level 1 and in addition, responding to enquiries, where presentation and the use of interpersonal 
skills together with the acquisition of sound knowledge of the organisation’s operations and services are a key aspect of the position, e.g. 
reception/switchboard. 
 
–  Specialised operations of computerised radio/telephone equipment, micro personal computer and typewriter. 
 
–  Word processing e.g. the use of a word processing software package to create, format, edit correct, print and save text documents. 
 
–  Stenographer/person solely employed to take shorthand at 100 words per minute and to transcribe by means of appropriate keyboard 

equipment at 98% accuracy. 
 
–  Copy typing and audio typing at 65 words per minute at 98% accuracy. 
 
–  Maintenance of records and/or journals including initial processing and recording relating to the following: 
 

reconciliation of accounts balance 
incoming/outgoing cheques 
invoices 
debit/credit items 
payroll data 
petty cash imprest system 
letters etc. 

 
–  Secretarial – performing a broad range of clerical functions within this level. 
 
–  Computer applications involving clerical skills at this level, which may include one or more of the following functions: 
 
–  create a data base/files/records 

spreadsheet/worksheet 
graphics 
accounting/payroll file following standard procedures and using existing models/fields of information. 

 
5.2.3 Level  3 

 
Range = 107% - 110% 
Employees shall be graded at this level where the principal characteristics of their employment, as determined by the employer, are identified as 
follows: 
 
Characteristics: 
 
Employees at this level have achieved a standard to be able to perform specialised or non-routine tasks or features of the work. 
 
Work is likely to be without supervision with general guidance on progress and outcomes sought and involves the application of knowledge with 
depth in some areas and a broad range of skills.  Initiative, discretion and judgement are required in carrying out assigned duties. 
 
Such employees may be required to give assistance and/or guidance (including guidance in relation to quality of work and which may require 
some allocation of duties) to employees in Level 1 and 2 and would be able to train such employees by means of personal instruction and 
demonstration. 
 
Typical Duties/Skills: 
 
Indicative typical duties and skills in this level may include: 
 
–  Prepare cash payment summaries, banking report and bank statements, calculate and maintain wage and salary records; follow credit referral 

procedures; apply purchasing and inventory control requirements; post journals to ledger etc. at a higher level than at Level 2. 
 
–  Provide detailed advice and information on the organisation’s products and services; respond to client/public/supplier problems within own 

functional area utilising a high degree of interpersonal skills. 
 
–  Secretarial – performing a broad range of clerical functions at a higher level than at Level 2. 
 
Apply computer software packages utilizing clerical skills at a higher level than at Level 2. 

 
5.2.4 Level  4 
 

Range = 112% - 115% 
Employees shall be graded at this level where the principal characteristics of their employment, as determined by the employer, are identified as 
follows: 
 
Characteristics: 
 
Employees at this level will have achieved a level of organisation or industry specific knowledge sufficient for them to give independent advice 
and/or information to the organisation and clients in relation to specific areas of their responsibility. 

 
Whilst not a pre-requisite a feature of this level is responsibility for supervision of employees in lower levels in terms of co-ordinating work 
flow, checking progress and resolving problems. 
 
Judgement is required in planning and selecting appropriate equipment, services, techniques and work organisation for self and others. 
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They exercise initiative, discretion and judgement regularly in the performance of their duties.  They are able to train employees in Levels 1-3 by 
personal instruction and demonstration. 
 
Typical Duties/Skills: 

 
Indicative typical duties and skills in this level may include: 
 
–  Secretarial/Executive Services – performing a broad range of clerical functions at a level higher than at Level 3, which may include the 

following: 
 

–  Maintain executive diary; attend executive/organisational meetings and take minutes; establish and/or maintain current working and 
personal filing systems for executive; answer executive correspondence from verbal or handwritten instructions. 

 
–  Responsibility for the preparation of financial/tax schedules; calculation of costings and/or wage and salary requirements; completion of 

personnel/payroll data for authorisation; reconciliation of accounts to balance. 
 
–  Advise on/provide information on one or more of the following: 
 

employment conditions; 
workers compensation procedures and regulations; 
superannuation entitlements, procedures and regulations. 

 
–   Apply computer software packages utilizing clerical skills at a level higher than at Level 3. 

 
5.2.5 Level 5 
 

Range = 122% - 125% 
Employees shall be graded at this level where the principal characteristics of their employment, as determined by the employer, are identified as 
follows: 
 
Characteristics: 
 
Employees at this level are subject to broad guidance or direction and would report to more senior staff as required. 
 
Such employees will typically have worked or studied in a relevant field and will have achieved a standard of relevant and/or specialist 
knowledge and experience sufficient to enable them to independently advise on a range of activities and features and contribute, as required, to 
the determination of objectives, within the relevant field(s) of their expertise. 
 
They are responsible and accountable for their own work and may have delegated responsibility for the work under their control or supervision, 
in terms of, inter alia, scheduling workloads, resolving operations problems, monitoring the quality of work produced as well as counselling 
staff for performance as well as work related matters. 
 
They would also be able to train and to supervise employees in lower levels by means of personal instruction and demonstration.  They often 
exercise initiative, discretion and judgement in the performance of their duties. 
 
The possession of relevant post secondary qualifications may be appropriate but not essential. 

 
Typical Duties/Skills: 
 
Indicative typical duties and skills in this level may include: 

 
–  Operates and is responsible for a complex and diverse payroll system. 
 
–  Apply detailed knowledge of organisation’s objectives, performance, projected areas of growth, product trends and general industry 

conditions for the purposes of assisting in developing policy or new products and services to meet changing market needs or other 
circumstances. 

 
–  Application of computer software packages including evaluating and determining optimum software solutions or the integration of complex 

word processing/data/graphics text. 
 
–  Prepare internal reports for management in any or all of the following areas: 
 

Account/financial 
Staffing 
Legislative requirements 
Other significant company activities/operations. 

 
–  Finalise quotations or costings by applying a detailed knowledge of variable inputs, margins, market conditions, supply and delivery 

arrangements. 
 
–  Executive secretary/Executive Assistant who performs a broad range of executive support functions with minimal direction or supervision. 

 
5.3 Wage rates 
 
5.3.1 Adults 
 

The rates of pay for adult employees per week in the Southern Division (Eastern District) shall be as follows: 
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Adult Service Total Minimum  
Classification  Level Increment Rate of Pay 
and Relativity Within Level  
(Note 1)    $ 
 
Level 1 
88%   1st year of service ........................................................................473.10 
90%   2nd year of service.......................................................................481.50 
92%   3rd year of service .......................................................................489.80 
94%   4th year of service........................................................................498.20 
 
Level 2 
96%   1st year of service ........................................................................506.50 
98%   2nd year of service.......................................................................514.90 
100%  3rd year of service .......................................................................525.20 
 
Level 3 
107%  1st year of service ........................................................................554.40 
110%  2nd year of service.......................................................................566.90 
 
Level 4 
112%  1st year of service ........................................................................573.30 
115%  2nd year of service.......................................................................585.80 
 
Level 5 
122%  1st year of service ........................................................................615.00 
125%  2nd year of service.......................................................................627.50 

 
Note 1:  The percentage relativities column relates to the percentages applying before the application of the first, second and third arbitrated 
safety net adjustments.  The percentage relativities are based on $417.20 as the 100% base rate per week before the application of supplementary 
payments. 

 
Note 2:  The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration 
of General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  
This arbitrated wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions 
of employment are regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable 
pursuant to certified agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to 
give effect to enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments. 

 
5.3.2 Overaward payment 
 

“Overaward” payment is defined as the amount in rates of pay which an employee would receive in excess of the minimum award wage as 
prescribed in this Award for the classification in which such employee is engaged which applied immediately prior to 1 March 1993: 
 
Provided that this definition shall exclude overtime, shift allowances, penalty rates, expense related allowances, industry allowances, disability 
allowances, vacation allowances, special rates or allowances, responsibility allowances, or any other ancillary payments of a like nature 
described by this Award. 

 
5.3.3 Pay Points – adult employees only 
 

(a) Each level of the structure contains varying pay points which provide for automatic yearly service increments within a level. 
 
(b) Appointment to a higher level is to occur where an employee is required to perform duties and skills at such a higher level in accordance 

with the classification criteria. 
 
An employee may progress to a higher level in accordance with clause 5.3 without having progressed through all pay points within a lesser level. 

 
5.3.4 Years of service 
 

Years of service shall mean years’ of service of a clerical employee within the classification level in the industry as a whole including years’ of 
service with the employer: 
 
Provided that previous adult service in the industry prior to 1 March 1993 has no application under the new award structure except for the 
purpose of determining pay points within Level 1. 

 
5.3.5 Savings 
 

No employee employed by the employer prior to 1 March 1993 is to suffer any reduction in ordinary time earnings as a result of this new 
Award. 

 
5.4 Juniors 
 
The rates of pay for junior employees shall be as follows: 
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     Percentage of appropriate 
     minimum adult rate 

15 and under 16 years of age.....................................................45% 
16 and under 17 years of age.....................................................50% 
17 and under 18 years of age.....................................................55% 
18 and under 19 years of age.....................................................65% 
19 and under 20 years of age.....................................................75% 
20 and under 21 years of age.....................................................85% 

 
Junior rates of pay are expressed as a percentage of the appropriate minimum adult rate in either levels 1 or 2, with the first pay point in levels 1 or 2 
reflecting the wage rate upon which the junior percentages above are calculated. 
 
Junior rates shall be calculated in multiples of ten cents with any result of five cents or more being taken to the next highest ten cent multiple. 
 
Whether the first pay point in level 1 or 2 is used depends on whether the junior is performing work which falls within level 1 (in which case the first 
adult pay point of level l is used) or any level above level 1, in which case the first adult pay point in level 2 is used. 
 
Once a junior employee reaches 21 years of age this employee then must be slotted into the appropriate level (1 to 5) and commence on the wage rate 
reflected by the first pay point at that level. 
 
5.5 Higher duties payment  
 
An employee who is called upon to perform work at a level above their current classified level for a period of more than two days, shall be paid at the 
minimum award rate prescribed for that higher level for the whole period involved on such higher level duties. 
 
5.6 Payment of wages 
 
5.6.1 Except where otherwise mutually agreed between the employer and the majority of employees, payment of wages shall be made in cash or by 

electronic funds transfer, either weekly or fortnightly and either on a Friday or on the day which coincides with the pay day of the majority of 
the establishment.  Where the pay day falls on a holiday, the preceding business day shall be the pay day for that period. 

 
5.6.2 In the case of dismissal or of the employee leaving the employer after having given the prescribed notice, unless other suitable arrangements are 

agreed to between the employee and the employer, the employee shall be paid all wages due within 15 minutes of ceasing work.  In the absence 
of any mutually agreed alternative arrangement for such termination payment, if such wages are not paid within 15 minutes of ceasing work, all 
waiting time by the employee shall be paid for at overtime rates. 

 
5.6.3 Employees going on annual leave shall be paid for such annual leave before departure, unless it is mutually agreed between the employer and the 

employee that such annual leave payment may be made by EFT into the employee’s nominated bank account on the first normal pay day 
following such departure. 

 
5.7 Allowances 
 
5.7.1 Employees using own bicycle or motor vehicle  
 

(a) Employees who are required to use their own bicycle on the employer’s business, shall be paid an allowance of $3.36 per week. 
 
(b) Employees who are required to use their own motor vehicle on the employer’s business, shall be paid a car allowance of 24.05c per 

kilometre provided that the maximum car allowance payable in any one week shall be $57.66. 
 
5.7.2 Divisional and district allowances  
 

(a) Adult employees (21 years and over) in the Mackay Division shall be paid 90 cents per week and adult employees (21 years and over) in the 
Eastern District of the Northern Division shall be paid $1.05 per week in addition to the rates above prescribed. 

 
(b) Western allowance – In addition to the rates of wages for the Eastern Districts, the following Western allowances shall be paid to all clerks 

to whom this Award applies employed in the Western Districts of the Southern and Northern Divisions: 
 

In the case of adults of the age of 21 years and over  
in the Western District of the Southern Division........................................................................ $1.05 per week. 
 
In the case of juniors under the age of 21 years in the  
Western District of the Southern Division.................................................................................. 53 cents per week. 
 
In the case of adults of the age of 21 years and over  
in the Western District of the Northern Division........................................................................ $2.20 per week. 
 
In the case of juniors under the age of 21 years in the  
Western District of the Northern Division.................................................................................. $1.10 per week. 

 
5.8 Superannuation 
 
5.8.1 Application – In addition to the rates of pay prescribed by this Award, eligible employees (as defined in clause 5.8.3(b)), shall be entitled to 

Occupational Superannuation Benefits, subject to the provisions of clause 5.8. 
 
5.8.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 20 November 1989 an amount calculated at 3% of 
the employee’s ordinary time earnings, into an approved fund (as defined in  clause 5.8.3(a)).  Each such payment of contributions shall be 
rounded off to the nearest ten (10) cents. 
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(b) Regular Payment – The employer shall pay such contributions to the credit of each eligible employee at least once each calendar month or 

in accordance with the requirements of the approved fund trust deed. 
 
(c) Minimum level of earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 

full-time, part-time, casual, adult or junior in respect of any week during which the employees’ ordinary time earnings (as defined in clause 
5.8.3(d)) do not exceed 35% of $309:00 (or such other sum as is determined from time to time in proceedings relating to the state wage or 
safety net adjustments). 

 
(d) Absences from Work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as 

annual leave, long service leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation 
contributions on behalf of any eligible employee during any unpaid absences except in the case of absence on workers’ compensation. In the 
case of workers’ compensation, the employer shall contribute in accordance with clause 5.8.2(a) whenever the employee is receiving by way 
of workers’ compensation, an amount of money no less than the Award rate of pay. 

 
(e) Other Contributions – Nothing in clause 5.8 shall preclude an employee from making contributions to a fund in accordance with the 

provisions of the trust deed of the fund. 
 
(f) Cessation of Contributions – An employer shall not be required to make any further contributions on behalf on an eligible employee for any 

period after the end of the ordinary working day upon which the contract of employment ceases to exist. 
 
(g) No Other Deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the fund other than the remission of contributions as prescribed in clause 5.8. 
 
5.8.3 Definitions 
 

(a) “Approved Fund” means a fund (as defined in clause 5.8.3(c)) approved for the purposes of clause 5.8 by the Commission as one to which 
occupational superannuation contributions may be made by an employer on behalf of an employee, as required by clause 5.8. Such 
approved fund may be individually named or may be identified by naming a particular class or category. 

 
(b) “Eligible employee” shall mean any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 

minimum of 50 hours during that period. After completion of the above qualifying period, superannuation contributions shall then be made 
in accordance with clause 5.8.2 effective from the commencement of that qualifying period. 

 
(c) “Fund” means a superannuation fund satisfying the Commonwealth legislation for occupational superannuation funds and satisfying the 

superannuation fund conditions in relation to a year of income, as specified in the relevant legislation and complying with the operating 
standards as prescribed by Regulations made under the relevant legislation. In the case of a newly established fund, the term shall include a 
superannuation fund that has received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 
(d) “Ordinary time earnings” for the purposes of clause 5.8 means the actual ordinary time rate of pay the employee receives for ordinary hours 

of work including shift loading, skill allowances and supervisory allowances where applicable. The term includes any over-award payment 
as well as casual rates received for ordinary hours of work. Ordinary time earnings shall not include overtime, disability allowances, 
commission, bonuses, lump sum payments made as a consequence of the termination of employment, annual leave loading, penalty rates for 
public holiday work, fares and travelling time allowances or any other extraneous payments of a like nature. 

 
5.8.4 For the purposes of this Award, an approved fund shall be 
 

(a) Clerical Administrative and Retail Employees Superannuation Plan (CARE). 
 
(b) Sunsuper   
 
(c) Any named fund as is agreed to between the relevant employer/Union parties to this Award  and as recorded in an approved Industrial 

Agreement. 
 
(d) In the case of a minority group of employees of a particular employer, any industry, multi-industry or other fund which has been approved 

in an award or an agreement approved by an Industrial Tribunal whether State or Federal jurisdiction and already had practical application 
to the majority of award employees of that employer. 

 
(e) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 

Act and are employed by an employer who also belongs to that fellowship any fund nominated by the employer and approved by the 
Brethren. 

 
(f) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 

membership of a fund cited in an award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(g) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.8.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(h) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this Award.   
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made available 

to relevant persons for the purposes of sections 371 and 373 (time and wage records) of the Act.  
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(iv) Any dispute arising out of this process will be handled in accordance with the grievance and dispute settlement procedure in this 

Award. 
 

5.8.5 Challenge of a Fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as the Union, may by notification of a dispute to the 
Commission challenge a fund on the grounds that it does not meet the requirements of clause 5.8. 

 
(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.8, the Commission may 

in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of clause 5.8.2 up to and including the date of that determination. 

 
(c) In the event of any dispute over whether any fund complies with the requirements of clause 5.8, the onus of proof shall rest upon the 

employer. 
 
5.8.6 Fund Selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund. Such 
fund, other than a fund referred to in clauses 5.8.4 (d), (e), (f), (g) and (h) shall be determined by a majority decision of employees. 

 
(b) Employees who are members of an established fund covered by clause 5.8.4(g) shall have the right by majority decision to choose to have 

the contributions specified in clause 5.8.2 paid into a fund as provided for elsewhere in clause 5.8.4 in lieu of the established fund to which 
clause 5.8.4(g) has application. 

 
(c) The initial selection of a fund recognised in clause 5.8.4 shall not preclude a subsequent decision by the majority of employees in favour of 

another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 
 
(d) Where clause 5.8.6 has been utilised and as a result another fund is determined, access to a further re-appraisal of the fund for the purpose of 

favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation. 
 
5.8.7 Enrolment 
 

(a) Each employer to whom clause 5.8 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) Notify each employee of the employee’s entitlement to Occupational Superannuation. 
 
(ii) Consult as may be necessary to facilitate the selection by employees of an appropriate fund within the meaning of clause 5.8.4. 
 
(iii) Take all reasonable steps to ensure that upon the determination of an appropriate fund, each eligible employee receives, completes, 

signs and returns the necessary application form/s provided by the employer, to enable that employee to become a member of the fund; 
and 

 
(iv) Submit the completed application form/s and any other relevant material to the trustees of the fund. 

 
(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with clause 5.8.7 shall: 

 
(i) complete and sign the necessary application form/s to enable that employee to become a member of that fund; and 
 
(ii) return such form/s to the employer within 28 days of receipt of the application form/s in order to be entitled to the benefit of the 

contributions prescribed in clause 5.8.2. 
 

(c) Where an employer has complied with the requirements of clause 5.8.7(a) and an eligible employee fails to complete, sign and return the 
application form/s within 28 days of the receipt by the employee of that form/s, then that employer shall: 

 
(i) Advise the eligible employee in writing of the non-receipt of the application form/s and further advise the eligible employee that 

continuing failure to complete, sign and return such form/s within 14 days could jeopardise the employee’s entitlement to the 
occupational superannuation benefit prescribed by clause 5.8. 

 
(ii) In the event that an eligible employee fails to complete, sign and return such application form/s within the specified period of 14 days, 

be under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as from 
any subsequent date from which completed and signed application form/s is received by the employer. 

 
(iii) In the event that an eligible employee fails to return a completed and signed application form/s within a period of 6 months from the 

date of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by the 
employer of a completed and signed application form/s is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 
(iv) At the same time as advising the eligible employee pursuant to clause 5.8.7(c)(iii) submit both to the Chief Industrial Inspector, 

Brisbane and to the Union  a copy of each letter forwarded by the employer to the eligible employee pursuant to clauses 5.8.7(c)(i) and 
5.8.7(c)(iii). 

 
(d) Where an employer fails to provide an eligible employee with an application form/s in accordance with clause 5.8.7(a)(iii) the employer 

shall be obliged to make contributions as from the date the employee became an eligible employee provided that the eligible employee 
completes, signs and returns to the employer an application form/s within 28 days of being provided with the application form/s by the 
employer. Where the eligible employee fails to complete, sign and return an application form/s within such period of 28 days the provisions 
of clause 5.8.7(c) shall apply. 

 



 
236  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 25 October, 2002 
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.8 25.10.02.DOC 

5.8.8 Unpaid Contributions 
 

Subject to Chapter 11, Part 2, Division 5 of the Act and to clause 5.8.5, where the discretion of the Commission has been exercised, should it be 
established that the employer has failed to comply with the requirements of clause 5.8.2 in respect of any eligible employee such employer shall 
be liable to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of 
return those contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under 
clause 5.8.4, had they been paid on the due dates. 

 
The making of such contributions satisfies the requirements of clause 5.8 excepting that resort to clause 5.8.8 shall not limit any common law 
action which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 

 
5.8.9 Exemptions 
 

(a) An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.8 in the following circumstances: 
 

(i) Incapacity to pay the costs associated with its implementation; or 
 
(ii) Any special or compelling circumstances peculiar to the business of the employer. 

 
Clause 5.8 does not apply to the Broken Hill Proprietary Company Limited or Tubemakers of Australia Limited, or any corporation which is a related 
corporation (within the meaning of the Companies (Queensland) Code) or of either the Broken Hill Proprietary Company Limited or Tubemakers of 
Australia Limited. 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 Except as may otherwise be mutually agreed upon between the employer and the Branch Secretary of the Australian Municipal, Administrative, 

Clerical and Services Union, Central and Southern Queensland Clerical and Administrative Branch, Union of Employees and/or the Federated 
Clerks’ Union of Australia, North Queensland Branch, Union of Employees, and subject to clause 6.2 (Implementation of 38 Hour Week), and 
to the exceptions hereinafter provided, the ordinary hours of work shall be an average of 38 per week, to be worked on one of the following 
bases: 

 
(a) 38 hours within a work cycle not exceeding seven consecutive days; or 
 
(b) 76 hours within a work cycle not exceeding fourteen consecutive days; or 
 
(c) 114 hours within a work cycle not exceeding twenty-one consecutive days; or 
 
(d) 152 hours within a work cycle not exceeding twenty-eight consecutive days. 

 
6.1.2 The ordinary hours of work prescribed herein may be worked on not more than five consecutive days in a week, Monday to Saturday inclusive, 

subject to the following: 
 

(a) Except as otherwise specifically provided in clause 6.1, ordinary hours may be worked between 6.30 a.m. to 6.30 p.m. on Mondays to 
Fridays inclusive, and between 6.30 a.m. and 12.30 p.m. on Saturdays. Such spread of ordinary daily working hours may be altered as to all 
or a section of employees provided that there is agreement between the employer and the employee or the majority of employees involved. 

 
(b) Ordinary hours worked by all employees, excluding casuals, on a Saturday between the hours of 6.30 a.m. and 12.30 p.m. shall be paid for 

at the rate of time and a-quarter. 
 
(c) Any arrangement of hours which includes a Saturday as ordinary hours shall be subject to agreement between the employer and the majority 

of employees involved. 
 
6.1.3 The ordinary daily hours of work prescribed in clause 6.1 shall be worked continuously, except for meal breaks and rest pauses. 
 
6.1.4 The ordinary starting and finishing times of various groups of employees or individual employees, may be staggered, provided that there is 

agreement between the employer and the majority of employees in the enterprise or section(s) involved. 
 
6.1.5 Notwithstanding the provisions of clauses 6.1.2 and 6.1.4, the spread of ordinary working hours for employees employed under this Award 

whose work is ancillary to the main business of the employer, may be the same spread applicable for award employees engaged in the main 
business of the employer. 

 
6.1.6 The ordinary hours of work prescribed in clause 6.1 shall not exceed 10 hours on any day: 

Provided that where the ordinary working hours are to exceed 8 on any day, the arrangement of hours shall be subject to the agreement of the 
employer and the employee or the majority of employees involved. 

 
6.1.7 Employees are required to observe the nominated starting and finishing times for the working day, including designated breaks to maximise 

available working time. Preparation for work and cleaning up of the employee’s person shall be in the employee’s time. 
 
6.2 Implementation of 38 hour week 
 
6.2.1 The 38 hour week shall be implemented on one of the following bases, most suitable to the particular employer, after consultation with, and 

giving reasonable consideration to the wishes of the employees concerned: 
 

(a) by employees working less than 8 ordinary hours each day; or 
 
(b) by employees working less than 8 ordinary hours on one or more days each work cycle; or 
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(c) by fixing one or more work days on which all employees will be off during a particular work cycle; or 
 
(d) by rostering employees off on various days of the week during a particular work cycle, so that each employee has one work day off during 

that cycle. 
 
6.2.2 Subject to clause 6.1.6, employees may agree that the ordinary hours of work are to exceed 8 on any day, thus enabling more than one work day 

to be taken off during a particular work cycle. 
 
6.2.3 Notwithstanding clause 6.2, where the arrangement of ordinary hours of work provides for a rostered day off, the employer and the employee or 

the majority of employees involved, may agree to accrue up to a maximum of 10 rostered days off.  Where such agreement has been reached, the 
accrued rostered days off shall be taken within 12 calendar months of the date on which each rostered day off was accrued. Consent to accrue 
rostered days off shall not be unreasonably withheld by either party. 

 
6.2.4 When the ordinary work cycle provides for a rostered day off, the rostered day off shall not fall on a public holiday, but shall be on the ordinary 

working day immediately before or immediately after the public holiday, or deferred in accordance with clause 6.2.3. 
 
6.2.5 Different methods of implementation of the 38 hour week may apply to individual employees, groups or sections of employees in the 

organisation concerned. 
 
6.3 38 Hour week – Procedures for enterprise level discussions 
 
6.3.1 The employer and all employees concerned in each enterprise shall consult over the most appropriate means of implementing and working a 38 

hour week. 
 
6.3.2 The objective of such consultation shall be to reach agreement on the method of implementing and working the 38 hour week in accordance with 

clause 6.2. 
 
6.3.3 The outcome of such consultation shall be recorded in writing. 
 
6.3.4 In cases where agreement cannot be reached as a result of consultation between the parties, either party may request the assistance or advice of 

their relevant employee or employer organisation. 
 
6.3.5 Notwithstanding the consultative procedures outlined above, and notwithstanding any lack of agreement by employees, the employer shall have 

the right to make the final determination as to the method by which the 38 hour week is implemented or worked from time to time. 
 
6.3.6 After implementation of the 38 hour week, upon giving 7 days’ notice or such shorter period as may be mutually agreed upon, the method of 

working the 38 hour week may be altered, from time to time, following negotiations between the employer and employees concerned, using the 
provisions of clause 6.3, including clause 6.3.5. 

 
6.4 Method of payment for ordinary hours of work and on termination 
 
6.4.1 Ordinary hours for all employees (excluding part-time employees and casuals), shall be paid on the basis of not more than 38 per week on an 

averaged basis according to the work cycle, notwithstanding that in excess of 38 ordinary hours may be worked to maximise leisure time off in 
accordance with clauses 6.1.1, 6.1.6 and 6.2.3: 

 
 Provided that in enterprises where clerical work is incidental to the main business of the employer and the majority of employees in the main 

business of the employer are paid on an actual hours of work per week basis, then clerical employees may be paid on the same basis as applies to 
the majority of the employer’s employees. 

 
6.4.2 Accrued rostered time of not taken at the time of termination or dismissal shall be paid out at ordinary rates of pay. 
 
6.5 Meal breaks 
 
6.5.1 Except where otherwise agreed between the employer and the employee and subject to clause 6.6.2, all employees (other than a shiftworker), 

shall be entitled to a minimum of one 1/2 hour and a maximum of 1 hour for lunch between 11 a.m. and 2.30 p.m. on ordinary working days; 
and on Sunday if overtime is worked.  In the absence of a mutual agreement to the contrary, no employer shall schedule a meal break for any 
employee at a time which would require any employee to work more than six (6) hours without a meal break. 

 
6.5.2 All time worked during the mutually agreed meal times or during the meal times where there is no mutual agreement shall be paid for at double 

ordinary rates. 
 
6.5.3 When employees covered by this Award are engaged in an industry or enterprise which has a different award applying to the employees in the 

main business of the employer, and such Award provides for meal breaks, meal breaks for employees covered by this Award shall coincide with 
the times prescribed by that award, except as may otherwise be agreed between the employer and the employee. 

 
6.6 Rest pauses 
 
6.6.1 Where practicable all employees shall be entitled to a rest pause of not less than 10 minutes duration in the first and second half of the day’s 

work. 
 
6.6.2 Where there is agreement between the majority of employees and the employer, the rest pauses may be combined into one 20 minute rest pause 

to be taken in the first part of the ordinary working day, with the combined rest pause and the meal break arranged in such a way that the 
ordinary working day is broken up into 3 approximately equal working periods. 

 
6.6.3 Such rest pauses shall be taken at such times as will not interfere with continuity of work where continuity is necessary. 
 
6.6.4 Employees who work a minimum of 4 consecutive ordinary hours on any day shall be entitled to a rest pause of 10 minutes duration without loss 

of pay.  Such rest pause shall be taken at such times as will not interfere with the continuity of work where continuity in the opinion of the 
employer is necessary. 
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6.7 Overtime 
 
6.7.1 Except as provided, all work done outside or in excess of the ordinary working hours on any day shall be paid for at the rate of time and a-half 

for the first 3 hours and at the rate of double time for all work so performed in excess of 3 hours on any one day.  Such payments shall be in 
addition to the actual or ordinary weekly wage paid to each employee. 

 
6.7.2 Time off in lieu of overtime 
 

(a) An employee may elect, with the consent of the employer, to take time off in lieu of payment for overtime at a time or times agreed with 
the employer. 

 
(b) Overtime taken as time off during ordinary time hours shall be taken at the ordinary rate, that is an hour for each hour worked. 
 
(c) An employer shall, if requested by an employee, provide for the payment of overtime in this Award, for any overtime worked under clause 

6.7.2(a) where such time has not been taken within four weeks of accrual. 
 
6.7.3 Employees called upon to work overtime on Saturday will be provided with a minimum of 2 hours’ work or payment therefore, provided that 

this shall not apply to overtime worked continuously with ordinary hours. 
 
6.7.4 All work done on Sundays by employees shall be paid for at the rate of double time in addition to the ordinary weekly wage paid to each 

employee: 
 

Provided that if employees are called upon to work on Sunday they shall be provided with a minimum of two hours’ work or payment therefore. 
 
6.7.5 No employee shall work overtime unless instructed to do so by their employer, and the payment for any overtime worked shall be adjusted and 

made at the next ensuing day of payment of such employee. 
 
6.7.6 Tea – If overtime is to be worked after 6.30 p.m., a minimum of one-half (1/2) hour shall be allowed between 5.30 p.m. and 7.00 p.m. for a meal 

where more than one (1) hours overtime is required to be worked. If it cannot be reasonably expected that an employee go home for such meal, 
the employee shall be provided with a suitable meal by the employer or be allowed $7.50 in lieu thereof: 

 
Provided that such employee may, in lieu of such meal allowance, be paid the amount of fares ordinarily expended in going to their home or 
lodgings and returning to the employer’s place of business: 

 
Provided further that if overtime so worked in situations where an employee has gone home for a meal and returns to work overtime, then a 
minimum payment of one (1) hour at overtime rates shall be paid notwithstanding that less than one (1) hour may have been worked. 

 
6.7.7 Supper – If overtime is worked on any occasion between the hours of 9.00 p.m. and 8.00 a.m., the employer shall allow a break of 1/2 an hour 

between 11.00 p.m. and 11.30 p.m. and between 4.00 a.m. and 4.30 a.m. 
 
6.7.8 All time worked during the mutually agreed meal times as specified in clauses 6.7.6 and 6.7.7, or during the meal times where there is no mutual 

agreement, shall be paid for at double ordinary rates. 
 
6.7.9 All overtime worked by shift workers shall be paid for at double rates. 
 
6.7.10 When employees cease work and their usual means of transport are not available, the employer shall pay any reasonable additional amount 

incurred by that employee in reaching home. 
 
6.7.11 Employees who work so much overtime between the termination of their ordinary work on one day and the commencement of their ordinary 

work on the next day that they have not at least had 10 consecutive hours off duty between those times, shall, subject to clause 6.7.11, be 
released after completion of such overtime until they have had 10 consecutive hours off duty without loss of pay for ordinary working time 
occurring during such absence.  If on the instructions of the employer such an employee resumes or continues work without having had such 10 
consecutive hours off duty, they shall be paid double rates until they are released from duty for such period and they shall then be entitled to be 
absent until they have had 10 consecutive hours off duty without loss of pay for ordinary working time occurring during such absence. 

 
6.7.12 The provisions of clause 6.7.11 shall apply in the case of shift workers who rotate from one shift to another as if 8 hours were substituted for 10 

hours when overtime is worked: 
 

(a) for the purpose of changing shift rosters;  
 
(b) where a shiftworker does not report for duty; or 
 
(c) where a shift is worked by arrangement between the employees themselves. 

 
6.8 Shift work 
 
Shift work may be worked according to a roster and conditions as agreed upon in writing between the employer and the Branch Secretary of the 
Australian Municipal, Administrative, Clerical and Services Union, Central and Southern Queensland Clerical and Administrative Branch, Union of 
Employees, and/or the Branch Secretary of the Federated Clerks’ Union of Australia, North Queensland Branch, Union of Employees. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award, shall at the end of each year of such employee’s employment, be entitled 

to annual leave on full pay as set out hereunder. 
 
7.1.2 The accrual rate for annual leave as from 4 November 1990 shall be as follows: 
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(a) for non-continuous shift workers and day workers, 152 hours per annum (i.e. 4 weeks annual leave per annum on a 38 hour week basis). 
 
(b) for continuous shift workers, 190 hours per annum (i.e. 5 weeks’ annual leave per annum on a 38 hour week basis). 

 
7.1.3 Leave debits  
 

Leave debits on and after 4th November 1990 will be equivalent to the ordinary hours employees would have worked had they not been on paid 
leave.  Such leave will therefore be paid and debited on the basis of the hours actually taken. 

 
7.1.4 Rostered day off arising from the implementation of the thirty-eight hour week 
 

(a) An employee shall not derive any additional benefit for Rostered Days Off falling within a period of annual leave; 
 
(b) Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 

7.1.5), shall be paid for by the employer in advance; 
 
(c) In the case of any and every employee in receipt immediately prior to that leave of ordinary pay at a rate in excess of the ordinary rate 

payable under this Award at the excess rate; and 
 

In every other case at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 
 

(d) If the employment of any employee is terminated at the expiration of a full year of employment and without such leave having been taken, 
the employer shall be deemed to have given the annual leave to the employee from the date of the termination of the employment and shall 
forthwith pay to the employee in addition to all other amounts due, pay calculated in accordance with clause 7.1.5, for four or five weeks as 
the case may be and also ordinary pay for any public holiday occurring during such period of four or five weeks. 

 
(e) If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in 

addition to all other amounts due, an amount equal to one-twelfth of ordinary pay for the period of employment if an employee to whom 
clause 7.1.2(a) above applies, and one-ninth of ordinary pay for the period of employment if an employee to whom clause 7.1.2(b) above 
applies, calculated in accordance with clause. 

 
7.1.5 Calculation of annual leave pay  
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments), shall be calculated 
as follows: 

 
(a) Shift Workers – Subject to clause 7.1.5(c), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time 

according to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 
 
(b) Leading Hands etc. – Subject to clause 7.1.5(c), leading hand allowances and amounts of a like nature otherwise payable for ordinary time 

worked shall be included in the wages to be paid to employees during annual leave. 
 
(c) All Employees – Subject to clause 7.1.5(d), in no case shall the payment by an employer to an employee be less than the sum of the 

following amounts: 
 

(i) the employee’s ordinary wage rate as described by this Award for the period of the annual leave (excluding shift premiums and 
weekend penalty rates); 

 
(ii) leading Hand Allowance or amounts of a like nature; 
 
(iii) a further amount calculated at the rate of 17 1/2% of the amounts referred to in clauses 7.1.5(c)(i) and 7.1.5(c)(ii). 
 

(d) Clause 7.1.5(c) shall not apply to the following: 
 

(i) any period or periods of annual leave exceeding:\ 
 
–  5 weeks in the case of employees employed in a calling where 3 shifts per day are worked over a period of 7 days per week; or 
 
–  4 weeks in any other case. 
 
(ii) employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment 

which is not less favourable to employees. 
 

7.1.6 Every employee shall be given at least 4 weeks’ notice by the employer of the commencement of annual leave: 
 

Provided that less than 4 weeks’ notice of the commencement of annual leave may be given by agreement between the employer and the 
employee. 

 
7.1.7 Where employees are engaged in an industry covered by this Award and the award covering such industry makes provision for an annual leave 

closedown, such closedown shall apply to employees covered by this Award, in accordance with the provisions of the relevant award. 
 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 hours’ sick leave for each completed year of 
their employment with their employer: 

 
 Provided that part-time employees accrue sick leave on a proportional basis. 
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(b) This entitlement will accrue at the rate of 7.6 hours’ sick leave after each six weeks of employment. 
 
(c) Payment for sick leave will be made based on the ordinary number of hours that would have been worked by the employee if the employee 

were not absent on sick leave. 
 
(d) Sick Leave may be taken for part of a day. 
 
(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 

employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 
 

7.2.2 Employee must give notice 
 
The payment of sick leave is subject to the employee promptly advising the employer of the employee’s absence and its expected duration.  
 
7.2.3 Evidence supporting a claim 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence, about the nature and approximate duration of the illness.     
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) the employee is absent from work on unpaid leave granted by the employer; 
 
(b) the employer or employee terminates the employee’s employment and the employee is re-employed within three months; 
 
(c) the employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 

having been employed in the interim.  
The employee accumulates sick leave entitlements while absent from work on paid leave granted by the employer. 

 
7.2.5 Workers’ Compensation.  
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time. 
 
7.3.1 Exemptions 
 
Clause 7.3 shall not apply to the employers whose names appear in Schedule A. 
 
7.4 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.4.1 It is to be noted that: 
 

(a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.4.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 
(b) Parental  leave 
 
(c) Adoption leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household.  

 
7.5 Bereavement leave 
 
7.5.1 Full-time and part-time employees 

Full-time and part-time employees shall,  on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person. Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work.   Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.5.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 
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(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 
periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.5.2. 

 
7.5.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 

7.5.4 Unpaid leave 
 
An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.6 Public holidays 
 
7.6.1 Subject to clause 7.6.7 all work done by any employee on: 
 

- the 1st January; 
- the 26th January; 
- Good Friday; 
- Easter Saturday (the day after Good Friday); 
- Easter Monday; 
- the 25th April (Anzac Day); 
- The Birthday of the Sovereign; 
- Christmas Day; 
- Boxing Day; or 
- any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 
 

will be paid for at the rate of double time and a-half with a minimum of 4 hours.  
 

7.6.2 Labour Day 
 
All employees covered by this Award  are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee shall be paid a full day’s wage for that day and in addition, a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours.  
 
7.6.3 Annual Show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 
7.6.4 Double time and a-half 
 
For the purposes of clause 7.6, where the rate of wages is a weekly rate, “double time and a-half” shall mean one and a-half day’s wages in addition to the 
prescribed weekly rate, or pro rata if there is more or less than a day. 
 
7.6.5 Stand down 
 
Any employee, with two weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by 
the employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 
7.6.6 Notice of requirement to work 
 
If it is required that any employee shall work on any of the holidays provided in clause 7.6, the employer shall give not less than one clear days notice of 
such requirements to the employee.  Clause 7.6.7 shall not apply to employees in legal offices. 
 
7.6.7 Substitution 
 
Where there is agreement between the majority of employees in the enterprise or section or sections involved, and the employer, and subject to statutory 
limitations, other ordinary working days may be substituted for the public holidays specified in clause 7.6: 
 
Provided that, where an employee is subsequently required to work on such substituted day, the employee shall be paid the rate applicable for the holiday 
that has been substituted. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Travelling, transport and fares 
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8.1.1 Travelling time and expenses 
 

(a) Employees transferred at the request of the employer or travelling under the employer’s instructions shall be deemed to be working while so 
travelling so far as they may be travelling during ordinary hours of duty. 

 
(b) All reasonable fares incurred by an employee whilst travelling on the employer’s business shall be paid by the employer. 
 
(c) The fares allowed shall be: 

 
(i) on passenger coaches – normal fare; 
 
(ii) on trains – first class (with sleeping berths if available); and 
 
(iii) on passenger aircraft – economy class. 

 
(d) Employees required within ordinary working hours, to travel in excess of 3.2 kms. from the location where they are usually employed, shall 

be allowed reasonable return fares. 
 
(e) Employees required, in the course of the employee’s work, to remain away from home overnight, shall be re-imbursed by the employer for 

all reasonable expenses actually incurred in obtaining board and accommodation. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Training program 
 
9.1.1 Training and retraining 
 

(a) Where an employee undertakes a course of training/retraining at the request of the employer, such training shall not result in the loss of any 
ordinary time earnings by the employee and shall wherever possible be conducted in the employer’s time. 

 
(b) Notwithstanding clause 6.7, where an employee undertakes a course of training/retraining at the request of the employer at a time/times 

either partially or wholly outside ordinary working hours including Saturdays and Sundays, but excluding public holidays, such time shall 
be paid for at the rate of single time: 

 
Provided that no employee shall be required to attend such course(s) of training/retraining for more than 4 hours on any week day or 8 hours 
on any Saturday or Sunday and on no more than 5 days in any one year of employment. 

 
(c) All costs associated with such training/retraining in clauses 9.1.1(a) and (b) shall be borne by the employer. 
 

9.1.2 The parties to this Award recognise that in order to increase the efficiency, productivity and competitiveness of the office, plant or enterprise, a 
greater commitment to training and skill development is required. Accordingly, the parties commit themselves to: 

 
(a) developing a more highly skilled and flexible workforce; 
 
(b) providing employees with career opportunities through appropriate training to acquire additional skills required by the employer; 
 
(c) removing barriers to the utilisation of skills acquired. 

 
9.1.3 Following proper consultation in accordance with clause 2.1 or through the establishment of a Joint Training Body, the employer shall develop a 

training programme consistent with: 
 

(a) the current and future skill needs of the plant or enterprise; 
 
(b) the size, structure and nature of the operations of the plant or enterprise; 
 
(c) the need to develop vocational skills relevant to the plant or enterprise through courses conducted by accredited educational institutions and 

providers. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 Amenities 
 
10.1.1 Accommodation and conveniences 
 

(a) In any establishment where the employee is required by the employer to reside on the premises, such accommodation shall be of a fit and 
proper standard, and the employer shall have the right to deduct from the employee’s pay for such accommodation an amount of $50.40 for 
adults and $40.00 for juniors per week. 

 
(b) The value of food, where provided, and payment therefore, shall be as agreed to between the employer and the employee involved on the 

basis that the employer is not to profit from such transaction. 
 
10.2 Uniforms 
 
In any establishment where employees are required to wear any special uniform, the employer will supply such uniform, to the employees. 
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PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
  

(a) An authorised industrial officer is any union official holding a current authority issued by the Industrial Registrar.  
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union.  

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
 
(ii) shows their authorisation upon request.  
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that the employee does not want that employee’s record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 

(a) matters under the Act during working or non-working time; and   
 
(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time.  

 
11.1.5 Conduct 
 
An  authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees:  
 

(a) the employee’s award classification;   
 
(b) the employer’s full name;   
 
(c) the name of the award under which the employee is working;   
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid;  
 
(f) the gross and net wages paid to the employee;   
 
(g) details of any deductions made from the wages; and  
 
(h) contributions made by the employer to a superannuation fund. 
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11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 

 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act; or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Trade union training leave 
 
11.3.1 Upon application to the employer by the accredited employee representative which is endorsed by the Union and on giving at least one month’s 

notice, such employee shall be granted up to 5 working days leave (non-cumulative) on ordinary pay each calendar year to attend courses and 
seminars conducted by the Trade Union Training Authority Incorporated (T.U.T.A.) or the Union: 

 
 Provided that an employee who has so applied for such leave has at least twelve months service with a current employer prior to trade union 

training leave being granted. 
 
11.3.2 The granting of such leave shall be subject to the convenience of the employer and will not unduly affect the operations of the employer. 
 
11.3.3 The scope, content and level of the course shall be such as to contribute to a better understanding of industrial relations within the employer’s 

operations. 
 
11.3.4 The employer may make may seek to verify with those employees who have been released on trade union training leave to satisfy the employer 

that such employees actually attend such trade union training leave. 
 
11.3.5 Such paid leave will not affect other leave granted to employees. 
 
11.3.6 Clause 11.3 shall not apply to employers who employ fewer than 15 employees covered by this Award. 
 
11.4 Posting of Award 
 
A true copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of the employer so as to be easily read by employees. 
 
11.5 Union encouragement 
 
Clause 11.5 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union. 
 
11.5.1 Documentation to be provided by employer 
 
At the point of engagement, an employer to whom this Award applies shall provide employees with a document indicating that a Statement of Policy on 
Union Encouragement has been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by 
the employee. 
 
The document provided by the employer shall also identify the existence of a union encouragement clause in this Award. 
 
11.5.2 Union delegates 
 
Union delegates and job representatives have a role to play within a workplace.  The existence of accredited union delegates and/or job representatives is 
encouraged. 
 
The employer shall not unnecessarily hinder accredited union delegates and/or job representatives in the reasonable and responsible performance of their 
duties. 
 
11.5.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages. 
 
SCHEDULE A – List of employers exempted from the operation of clause 7.3. 
 
Caboolture Co-operative Association Limited in respect of their employees who are now, or subsequently become, members of the Caboolture Co-
operative Association Superannuation Fund by deed dated 5 August 1966, as in force at 31 August 1966. 
 
Commonwealth Dental Supply Coy. Pty. Limited in respect of their employees who are now, or subsequently become, members of Commonwealth 
Dental Supply Coy. Pty. Limited Staff Superannuation Plan. 
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J. Michelmore & Co. (Proprietary) Limited in respect of their employees who are now, or subsequently become, members of Michelmore’s 
Superannuation Fund. 
 
Queensland Farmers Co-operative Association Limited in respect of their employees who are now, or subsequently become, members of the Queensland 
Farmers Co-operative Association Limited Staff Retirement Plan. 
 
James Stewart & Company Pty. Limited in respect of their employees who are now or subsequently become, members of James Stewart & Co. Pty. 
Limited Staff Superannuation Fund. 
 
SCHEDULE B – List of employers with 2nd Tier Orders which may modify the provisions of this Award. 
 
Name Case No. Date of Order 
 
ACI Gasket Company  B509/88 12. 8.88 
Amateck Limited (Construction Materials Division) B749/88 19. 9.88 
Armaguard Queensland, a Unit of Mayne Nickless Limited 
(Incorporated in Victoria) B527/88 14. 9.88 
Arnott-Morrow, A Division of Arnotts Biscuits Limited 
(Inc. in the A.C.T) B730/88 9. 9.88 
The Atherton Tableland Co-Operative Dairy Association Limited B800/88 19.10.88 
Austral Group Manufacturing a Division of Austral Group Limited B556/88 9. 9.88 
Australian United Foods B334/88 27. 5.88 
Bandag Manufacturing Pty. Ltd B536/88 25. 8.88 
Barkly Welders Pty. Ltd.)  
Bolmak Pty. Ltd.)  
Eimco Australia)  
Epoca Constructions Pty. Ltd)  
Mount Isa Pipeline Welding)  
North West Steel Fabrications)  
Remploy) 
Schmider Steel Fabricators) 
Simon Carves Australia) B53/89 15. 2.89 
Mycote Pty. Ltd. (trading as Smits Engineering)) 
Specialised Drilling Services) 
Pavex Constructions Pty. Ltd) 
Tandem Hire Service) 
Transfield Corporation) 
Viscon Construction Pty. Ltd) 
Steelcon (N.W.) Pty. Ltd.) 
Bell Organisation Pty. Ltd. B181/89 2. 5.89 
B.M.G. Quarries (Caboolture, Lawnton, 
Stapylton, Ormeau, Jimboomba, West 
Burleigh and Darra Operations) B503/88 12. 8.88 
B.M.G. Quarries (Pine Mountain) B323/88 20. 5.88 
B.M.G. Resources Limited B934/88 16.12.88 
B.M.G. Resources Limited trading as B.M.G. 
Quarries (Jindalee and Goodna Sand and Gravel Plants and the 
Woodridge Sandpit) B729/88 19. 9.88 
Boral Concrete  B879/88 16.11.88 
Boral Quarries a Division of Boral Resources (Qld.) Pty. Limited B845/88 16.11.88 
Boral Steel (Qld) Pty. Limited B141/88 7. 6.88 
Boral Windows Pty. Limited B343/88 31. 5.88 
Buderim Ginger Growers Co-operative Association Limited B884/88 25.11.88 
Cheetham Salt Limited B583/88 5. 9.88 
Cobbity Farm Bakeries Pty. Ltd. B622/88 23. 9.88 
Coca-Cola Bottlers (Brisbane) Limited B526/87 18.12.87 
The Committee of Direction of Fruit Marketing B808/88 14.10.88 
Consolidated Rutile Limited B537/87 18.12.87 
Cook Freeze Pty. Ltd B814/88 18.10.88 
The Creche and Kindergarten Association of Queensland B773/88 23. 9.88 
Defiance Milling Co. Pty. Ltd B623/88 23. 9.88 
Dent QBC    B25/88      19. 5.88 
Dunlop Industrial Sales A Division of Pacific Dunlop Limited 
(Incorporated) in Victoria) B725/88 8 9.88 
GEC Australia Limited Heavy Engineering Division B127/88 10. 3.88 
Granville Tobacco Processors Pty. Ltd.  B66/88     19. 2.88 
Humes Limited trading as Humes/A.R.C. B273/88 11. 5.88 
James McEwan & Co. B908/88 2.12.88 
Mack Trucks Austalia Pty. Ltd B404/88 18.7.88 
Meadow Lea Foods, a Division of Goodman Fielder Industries 
Ltd., (Incorporated in Queensland) B430/88 18. 7.88 
Melwire Pty. Limited B187/88 6. 4.88 
Members of the Queensland Motels Association B937/88 13.12.88 
Metal Manufactures Ltd. trading as Haymans Electrical B743/88 19. 9.88 
Mount Marrow Blue Metal Quarries Pty. Ltd. B748/88 21. 9.88 
MSS Alarm Services B882/88 16.11.88 
Nestle Australia Ltd. Queensland State Branch B827/88 2.11.88 
Nicholas Kiwi (Queensland) Limited B849/88 10.11.88 
Permanent Heads of Queensland B122/88 7. 3.88 
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Government Departments  9. 9.88 
Pioneer Concrete (Qld) Pty. Ltd  B63/89 20. 2.89 
Port Curtis Co-Operative Dairy Association Ltd. B244/89 5.7.89 
Private Hospitals Association of Queensland (Incorporated)  B17/89 31.1.89 
Queensland Druggists Limited B170/88  6. 4.88 
The Queensland Chamber of Fruit and Vegetable Industries 
Co-operative Limited B904/88 28.11.88 
The Queensland Dairy Product Manufacturers Association Inc.  B4/89 19. 1.89 
Grainco Queensland Co-Operative Association Ltd  B16/89 31. 1.89 
Queensland Independent Wholesalers Ltd. B929/88 12.12.88 
Queensland Nickel Pty. Ltd. B477/88 25. 7.88 
Red Cross Blood Transfusion Service, Queensland Division B497/88 15. 8.88 
Regional Dailies of Australia Limited (Queensland Division) B754/88 20. 9.88 
Rooster Pay Pty. Ltd   B27/89    1. 2.89 
Rothmans of Pall Mall (Australia) Limited  B66/88     19. 2.88 
Rover-Scott Bonnar Limited B792/88 19.10.88 
Sunshine Securities Pty. Limited and its wholly owned subsidiary 
Sunshine Plantations Pty. Limited B790/88  3.11.88 
Tancred Brothers Pty. Ltd.  B31/89 8. 2.89 
Thiess Toyota Pty. Ltd B182/88 11. 4.88 
T.N.T. Materials Handling Pty. Limited - Forklift Division B883/88 17.11.88 
Walkers Ltd.   B335/88 23. 5.88 
The Webster Biscuit Co B511/88 24. 8.88 
 
Dated 13 August 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
Operative Date:  7 October 2002 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – S. 130 – award review 
 

SUPPORTED WAGE AWARD – STATE  
 

(No. AR 18 of 2002) 
 

COMMISSIONERS EDWARDS, BECHLY, SWAN 11 September 2002 
 

AWARD REVIEW 
 

After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 11 November 2002. 
 

SUPPORTED WAGE AWARD – STATE 2002 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Supported Wage Award – State 2002. 
 
1.2 Arrangement  
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title .............................................................................................................................................................................................................. 1.1 
Arrangement ............................................................................................................................................................................................... 1.2 
Objective ...................................................................................................................................................................................................... 1.3 
Award coverage ........................................................................................................................................................................................... 1.4 
Date of operation ......................................................................................................................................................................................... 1.5 
Definitions.................................................................................................................................................................................................... 1.6 
 
PART 2  – FLEXIBILITY 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 3  – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedure.................................................................................................................................................... 3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Workplace adjustment ................................................................................................................................................................................. 4.1 
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Trial period................................................................................................................................................................................................... 4.2 
Anti-discrimination...................................................................................................................................................................................... 4.3 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Assessment of capacity................................................................................................................................................................................ 5.1 
Supported wage rates ................................................................................................................................................................................... 5.2 
Lodgement of assessment instrument.......................................................................................................................................................... 5.3 
Review of assessment .................................................................................................................................................................................. 5.4 
 
PART 6  – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 7  – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 8  – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
No provisions inserted in this Award relevant to this Part. 

 
PART 9 – TRAINING AND RELATED MATTERS 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
No provisions inserted in this Award relevant to this Part. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Award posting.............................................................................................................................................................................................. 11.1 
 
1.3 Objective 
 
The objective of this Award is to promote job opportunities in the open labour market for people with a disability by providing a legal basis for the 
payment of a pro rata wage, based on a nationally consistent assessment of the person’s skills and productive capacities, matched to the requirements of 
the particular position covered by an Industrial Instrument. 
 
1.4 Award coverage 
 
1.4.1 This Award applies to employees who: 
 

(a) are unable to perform the range of duties to the level of competence required within the class of work for which the employee is engaged 
under this Award because of the effects of a disability on their productive capacity; and  

 
(b) who meet the impairment criteria for receipt of a Disability Support Pension (as defined).  

 
1.4.2 This Award does not apply to: 
  

(a) existing employees who have a claim against their employer which is subject to WorkCover Queensland Act 1996 or any employment which 
relates to the rehabilitation of employees who are injured in the course of their employment with the employer ; or  

 
(b) employers, in relation to their facility, program, undertaking, service or the like which receives funding under the Disability Services Act 

1986 (as amended from time to time) and which fulfils the dual role of service provider and sheltered workshop to people with disabilities 
who are in receipt of or eligible for a Disability Support Pension. An exception is that clause 1.4 does apply to an employer’s organisation 
(or part of an employer’s organisation) that has received recognition under section 10 or section 12A of the Disability Services Act 1986 as 
amended from time to time.  

 
1.4.3 The percentage of the award rate stipulated in an Assessment Instrument only applies to the Industrial Instrument’s wage rate. Employees 

covered by this Award are entitled to the same terms and conditions of employment as all other employees covered by the relevant Industrial 
Instrument. 

 
1.5 Date of operation 
 
This Award takes effect from 11 November 2002. 
 
1.6 Definitions 
 
1.6.1 “Accredited Assessor” means a person accredited by the management unit established by the Commonwealth under the Supported Wage System 

to perform assessments of an individual’s productive capacity within the Supported Wage System. 
 
1.6.2 “Assessment Instrument” means the form provided for under the Supported Wage System that records the assessment of the productive capacity 

of the person to be employed under the Supported Wage System. 
 
1.6.3 “Disability Support Pension” means the Commonwealth pension scheme to provide income security for persons with a disability as provided 

under the Social Security Act 1991, as amended from time to time, or any successor to that scheme. 
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1.6.4 “Industrial Instrument” means an award, certified agreement, QWA, industrial agreement, EFA or order under Chapter 5, Parts 5 and 6 of the 
Industrial Relations Act 1999 as amended from time to time. 

 
1.6.5 “Relevant Union” means a union (industrial organisation of employees) which is party to the Industrial Instrument and which covers the calling 

in which the employee is to be employed.  
 
1.6.6 “Supported Wage System” means the Commonwealth Government system to promote employment for people who cannot work at full award 

wages because of a disability, as documented in “Supported Wage System: Guidelines and Assessment Process”. 
 
PART 2 – FLEXIBILITY 
 
NOTE: No provisions inserted in this Award relevant to this Part. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedure 
 
In the event of any dispute arising in connection with any part of this Award the dispute will be processed through the grievance and dispute settling 
procedure clause in the relevant Industrial Instrument. 
 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Workplace adjustment 
 
In accordance with the Commonwealth Government guidelines it is expected that reasonable steps be taken by an employer wishing to employ a person 
under the provisions of this Award to make changes in the workplace to enhance the person’s capacity to do the job.  Changes may involve re-design of 
job duties, working time arrangements and work organisation in consultation with other employees in the area. 
 
4.2 Trial period 
 
4.2.1 In order for an adequate assessment of the employee’s capacity to be made, an employer may employ a person under the provisions of this 

Award for a fixed term which will not exceed a period of 12 weeks.  In the case where additional work adjustment time is needed another fixed 
term contract of up to 4 weeks may be entered into. 

 
4.2.2 During that trial period the assessment of capacity must be undertaken and the proposed wage rate for a further employment relationship shall be 

determined. 
 
4.2.3 The minimum amount payable to the employee during the trial period shall be not less than $56  per week.  
 
4.2.4 The amount payable to the employee during the trial period shall be $56 per week or such greater amount as is agreed to in writing from time to 

time between the parties (taking into account the Department of Social Security income test free area for earnings). 
 
4.2.5 Work trials should include induction or training as appropriate to the job being trialled. 
 
4.2.6 Following the completion of the trial period, a further contract of employment based on the outcome of assessment under clause 5.1 may be 

entered into. 
 
4.3 Anti-discrimination 
 
4.3.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended from time to time, which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of 
the above attributes.  

 
(b) sexual harassment; and  
 
(c) racial and religious vilification.  
 

4.3.2 Accordingly in fulfilling their obligations under the grievance and dispute settling procedure referred to in clause 3.1, the parties to this Award 
must take reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their 
effects.   

 
4.3.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.3.4 Nothing in clause 4.3 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; or 
 
(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
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PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Assessment of capacity 
 
For the purpose of establishing the percentage of the wage rate (as set out in the relevant Industrial Instrument) to be paid to an employee, the productive 
capacity of the employee will be assessed in accordance with the Supported Wage System and documented in an Assessment Instrument, by either: 
 

(a) the employer and the Relevant Union in consultation with the employee, or, 
 

(b) if desired by any of these, the employer and an Accredited Assessor from a list agreed by the parties to the Award and the employee. 
 
5.2 Supported wage rates 
 
Employees to whom this Award applies shall be paid the applicable percentage of the appropriate rate of pay prescribed by the relevant Industrial 
Instrument for the class of work which the person is performing according to the following schedule: 
 
 Employee’s   % of prescribed 
Assessed Capacity         appropriate rate 
 

10%.............................................................................................................................................................................10% 
20%.............................................................................................................................................................................20% 
30%.............................................................................................................................................................................30% 
40%.............................................................................................................................................................................40% 
50%.............................................................................................................................................................................50% 
60%.............................................................................................................................................................................60% 
70%.............................................................................................................................................................................70% 
80%.............................................................................................................................................................................80% 
90%.............................................................................................................................................................................90% 

 
(Provided that the minimum amount payable shall be not less than $56 per week). 

 
5.3 Lodgement of assessment instrument 
 
5.3.1 The Assessment Instrument under the conditions of this Award, including the appropriate percentage of the wage rate of the relevant Industrial 

Instrument to be paid to the employee, shall be lodged by the employer with the industrial registrar. 
 
5.3.2 The Assessment Instrument shall be signed by the parties to the assessment, provided that where the Relevant Union is not a party to the 

assessment, the instrument shall be referred by the registrar to the union by certified mail and shall take effect unless an objection is notified in 
writing to the registrar within 10 working days of receipt. 

 
5.3.3 Where an objection is notified in accordance with clause 5.3.2, it is appropriate that representatives of the Supported Wage Management Unit 

meet with all relevant parties to attempt to resolve the objection. 
 

Queensland Council of Unions has indicated it will be available, for its affiliates, for consultation during this process. 
 
5.4 Review of assessment 
 
The assessment of the applicable percentage is to be reviewed annually or earlier on the basis of a reasonable request for such a review. The process of 
review shall be in accordance with the procedures for assessing capacity under the Supported Wage System. 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
NOTE:  No provisions inserted in this Award relevant to this Part. 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
NOTE:  No provisions inserted in this Award relevant to this Part. 
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
NOTE:  No provisions inserted in this Award relevant to this Part. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
NOTE:  No provisions inserted in this Award relevant to this Part. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
NOTE:  No provisions inserted in this Award relevant to this Part. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
11.1 Award posting 
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A true copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of employers who engage employees under the terms 
and conditions of this Award so as to be easily read by employees. 
 
Dated 11 September 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
Operative Date:  11 November 2002 
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