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Set out below are the various operators of the car park in which Mr Burke worked and his periods of employment with each of those operators: 
 

Kings Parking Company Queensland Pty Ltd – 9 June 1989 to 10 September 1992; 
Wilson Parking Australia 1992 Pty Ltd – 11 September 1992 to 31 March 1993; 
KC Melbourne Pty Ltd trading as KC Parksafe – 1 April 1993 to 6 November 1998; 
Australian Car Parking Pty Ltd t/a Care Parking and then Care Park – 7 November 1998 to 30 June 1999; and 
Wilson Parking Australia 1992 Pty Ltd – 1 July 1999 to 1 June 2001. 
 

Evidence was given by Mr Burke and Barton Staines the State Manager of Wilson Parking.  Reference will be made to their evidence throughout this 
decision. 
 
The matter for determination is whether Mr Burke is a transferred employee within the meaning of s. 69 of the Industrial Relations Act 1999 so as to 
establish continuity of service and hence an entitlement to long service leave.”. 

 
It seems to me to be tolerably clear that if the claim had been made under the Industrial Conciliation and Arbitration Act 1961, the claim would have 
failed.  Section 17(16) of that Act provided: 
 

“(16) Qd. s. 10B (13).  For the purposes of this section – 
(a) where the calling carried on by a person who is an employer shall have been before, or shall be on or after, the said date transmitted to 

another person by operation of law or by agreement between them, that transmission shall be deemed not to have broken or otherwise 
affected, or to break or otherwise affect, the continuity of the service of any employee whose service shall have been or shall be, upon the 
transmission aforesaid, transmitted from the one to the other person aforesaid; and 

(b) the respective periods of the service of that employee with each of the aforesaid persons shall be taken into account in calculating the length 
of the continuous service had by him with the person to whom his service shall have been or shall be transmitted as aforesaid. 

 
In this subsection the term ‘transmission’ includes but without limit to the generality of the meaning thereof, transfer, assurance, conveyance, 

assignment or succession, and derivatives of that term shall have a corresponding meaning. 
In all proceedings brought in respect of rights conferred by this section on an employee the averment that a calling was at or about a specified 

time transmitted from one person to another person by operation of law or by agreement between them shall be sufficient evidence of the fact until 
the contrary is proved.”.  (emphasis added) 

 
It was held in Tinniswood v. Martin (1958) 43 QGIG 1019 that notwithstanding the definition of “transmission”, the subsection had application only 
where a calling passed from employer A to employer B by operation of law or by agreement between A and B.  Since there was no agreement between 
e.g. Australian Car Parking Pty Ltd and Wilson Parking Australia 1992 Pty Ltd, it is said that the present claim would have failed.   
 
Section 17(16) of the Industrial Conciliation and Arbitration Act 1961, which without the provision about averment had been s. 10B(13) of the Industrial 
Conciliation and Arbitration Act 1932, was subsequently incorporated in s. 241(1)(c) and (d) of the Industrial Relations Act 1990.  The current statutory 
regime is quite different.  The appellant helpfully summarises the current scheme as follows: 
 

“The Entitlement 
 
5. The basic entitlement to long service leave is set out in s. 43 of the Act and depends upon the relevant employee having a minimum prescribed 

period of ‘continuous service’.   
 
6. ‘Continuous service’ is defined in s. 42 of the Act to mean, relevantly, ‘the employee’s continuous service with the same employer’.   
 
7. By virtue of s. 68 of the Act, s. 69 of the Act preserves an employee’s continuity of service with successive employers if the employee is a 

‘transferred employee’, namely ‘a person who becomes an employee of an employer (the “new employer”) because of the transfer of a calling to 
the new employer from another employer (the “former employer”)’.   

 
8. In schedule 5 to the Act, ‘transfer’ of a calling includes the transmission, assurance, conveyance, assignment or succession of the calling: 
 

(a) either by:- 
 

i) operation of law; or 
 
ii) agreement, including an agreement effected by a third person; 

 
and 
 

iii) either before or after the commencement of this Act.’ 
 

9. ‘Calling’ is defined in schedule 5 to mean:- 
 

 ‘(a) A craft, manufacture, occupation, trade, undertaking or vocation; or 
 
  (b) A section of something mentioned in paragraph (a)’.”. 
 

[For fullness one should interpolate that the change in language was an innovation of the Workplace Relations Act 1997, see s. 197(1)(c) and (d), save 
that (importantly) the current extension of the definition of “transfer” to include “an agreement effected by a third person” was not made under the 
Workplace Relations Act 1997]. 
 
Counsel have searched the extrinsic materials to which regard may be had pursuant to s. 14B of the Acts Interpretation Act 1954 in interpreting the 
Industrial Relations Act 1999.  The attempt to identify the purpose of the new definition of “transfer” was of no avail.  The materials are silent.  The 
Commission went further and (properly in my view) had regard to the Report of the Industrial Relations Taskforce of December 1998.  Again, the 
document is unhelpful. Only recommendation 32 was relevant.  Recommendation 32 was: 
 
“That there be further legal investigation of the implications of widening the definition of transfer of business to deal with contrived circumstances where 
employee entitlements are lost.”.   
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That recommendation is inherently uninformative.  Understandably counsel sought enlightenment in developments in other jurisdictions. 
 
In recent times the High Court and the Federal Court of Australia have been called upon to examine the operation of ss. 149 and 170 MB of the 
Workplace Relations Act 1996 (C‘wth) in a variety of circumstances to determine whether a particular employer is bound by an award or certified 
agreement as a “successor, assignee or transmittee . . . to or of the business or part of the business” of an earlier employer.  A useful starting point is the 
decision of the High Court in PP Consultants Pty Ltd v. Finance Sector Union of Australia (2000) 201 CLR 648.  The reporter summarised the facts of 
that case as follows: 
 

“PP Consultants Pty Ltd conducted a pharmacy business at Shop 5 in the Byron Bay Shopping Plaza.  On 12 September 1997, St George Bank Ltd 
(the Bank) closed its branch agency, which it had conducted from Shop 4B in the Plaza.  PP Consultants took an assignment of the Bank’s lease of 
Shop 4B and commenced building work to combine Shop 4B and Shop 5 into a single shop.  From Monday 15 September 1997 PP Consultants 
conducted the branch agency for the Bank in conjunction with its pharmacy from the combined premises pursuant to an agreement with the Bank.  
By that agreement PP Consultants was required to collect deposits, transact withdrawals and to open deposit accounts for customers.  PP Consultants 
offered employment to two former employees of the Bank at the same rates of pay as they had had from the Bank, and they performed substantially 
the same work.  On 23 September 1998 the Finance Sector Union of Australia commenced proceedings against PP Consultants in the Federal Court 
of Australia for declarations, including a declaration that PP Consultants was a successor, assignee or transmittee of the business or part of the 
business of the Bank within the meaning of s. 149(1)(d) of the Workplace Relations Act 1996 (Cth).  Mathews J held that PP Consultants had not 
succeeded to the Bank’s business within the meaning of the Act and dismissed the application with costs.  The Union appealed to a Full Court of the 
Federal Court (Wilcox, Ryan and Madgwick JJ) which on 10 September 1999 allowed the appeal.  PP Consultants then appealed to the High Court 
from the judgment and orders of the Full Court, by special leave granted by Gleeson CJ and Callinan J.”. 
 

The High Court unanimously allowed the appeal.  Gleeson CJ, Gaudron, McHugh and Gummow JJ published a joint judgment in the course of which the 
following passage occurs (at 654 to 655): 
 

“12 As was pointed out in Australia Transport Officers Federation (28), ‘the word “business” is notorious for taking its colour and its content 
from its surroundings’.  Thus, for example, the expression ‘the business of government’ signifies something quite different from the expression ‘the 
business of grazing’ which was considered in Hope v Bathurst City Council (29).  In the latter case, it was held that the expression ‘carrying on the 
business of grazing’ meant ‘grazing activities undertaken as a commercial enterprise in the nature of a going concern, that is, activities engaged in for 
the purpose of profit on a continuous and repetitive basis’ (30).   

 
13 Whilst the notions of ‘profit’ and ‘commercial enterprise’ will ordinarily be significant in determining whether the activities of a private 
individual or corporation constitute a business (31), they play little, if any, role in identifying whether one government agency is engaged in the 
business of government previously undertaken by another government agency.  In that situation, it is sufficient to ascertain whether or not the 
activities of the former are substantially identical to the activities or some part of the activities previously undertaken by the latter.  That is because 
the word ‘business’ takes on a special or particular meaning in the expression ‘the business of government’.  It is not because, as a matter of ordinary 
language, ‘business’ means or includes activities undertaken in the course of business. 

 
14 The question whether one person has taken over or succeeded to the business or part of the business of another is a mixed question of fact and 
law.  For this reason and, also, because ‘business’ is a chameleon-like word, it is not possible to formulate any general test to ascertain whether, for 
the purposes of s. 149(1)(d) of the Act, one employer has succeeded to the business or part of the business of another.  Even so it is possible to 
indicate the manner in which that question should generally be approached, at least when a non-government employer succeeds to the commercial 
activities of another non-government employer.  As already indicated, special considerations apply when one government agency succeeds to the 
activities of another.  And there may well be other considerations where a government contracts with a non-government body for the performance of 
functions previously carried out by a government authority.   

 
15 As a general rule, the question whether a non-government employer who has taken over the commercial activities of another non-government 
employer has succeeded to the business or part of the business of that other employer will require the identification or characterisation of the 
business or the relevant part of the business of the first employer, as a first step.  The second step is the identification of the character of the 
transferred business activities in the hands of the new employer.  The final step is to compare the two.  If, in substance, they bear the same character, 
then it will usually be the case that the new employer has succeeded to the business or part of the business of the previous employer.”.  (emphasis 
added) 

 
If that test was applied here one would be forced to the conclusion that Wilson Parking Australia 1992 Pty Ltd had succeeded to the business of 
Australian Car Parking Pty Ltd.  The same activity was being carried out, on the same site, with the same equipment and without break in time.   
 
Many of the Federal Court authorities deal with the privatisation of public services.  Such cases are not directly on point.  However, the analysis of the 
passage drawn from PP Consultants Pty Ltd v. Finance Sector Union of Australia (2000) 201 CLR 648 undertaken by the Federal Court is both helpful 
and persuasive. 
 
In Australian Rail, Tram and Bus Industry Union v. Torrens Transit Services Pty Ltd (2000) 105 FCR 88 at [54] to [55] and at [62] Mansfield J found 
nothing in the High Court passage to disturb the proposition in North Western Health Care Network v. Health Services Union of Australia (1999) 164 
ALR 147 that the expression “successor, transmittee or assignee … of the business” is to be interpreted in a broad and practical way rather than in a 
technical way.  Similarly, in Minister of State for Employment, Workplace Relations and Small Business v. Community and Public Sector Union (2001) 
109 FCR 303 at [169] Ryan and Madgwick JJ said: 
 

“The issue of succession, transmission or assignment, as distinct from the issue concerning ‘part of a business’ received little express attention in PP 
Consultants.  However, it is apparent from the primacy accorded (at para 5); to the ‘before and after’ comparison and from the use of the lay terms 
‘taken over’ (at para 14) and ‘disposed of’ (at para 19) in considering whether anything had passed from the first employer, that the joint judgment 
implies an aversion from any narrow or technical reading of the phrase ‘successor, assignee or transmittee’.  Neither did Callinan J appear attracted 
to a technical approach:  see para 29, para 39-para 43.”. 
 

Like Mansfield J op. cit. at [54], their Honours were content to put aside Bransgrove v. Ward and Syred [1931] AR (NSW) 272 where the New South 
Wales Industrial Commission (in dealing with a precursor to s. 149 of the Workplace Relations Act 1996 (C’wth) had held: 
 

“To constitute successorship there must be some definite legal nexus or privity between a respondent to the Federal award who is the predecessor, 
and a successor who then, by virtue of the Commonwealth statute, becomes bound by the award.  The existence of that nexus or privity must be 
evidenced either by direct proof of a transaction or by facts from which the conclusion may be drawn of some transference of right to the business 
from the predecessor to the successor.”. 
 

That language and that reasoning is, of course, reminiscent of Tinniswood v. Martin (1958) 43 QGIG 1019.   
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In Health Services Union of Australia v. Gribbles Radiology [2002] FCA 856, Gray J applied the observations in the privitisation cases to a private sector 
transaction observing at [52]: 
 

“[52]  If the Court were to take a technical approach, and to hold that some direct transaction between the two employers were necessary to satisfy s. 
149(1)(d), the object of the provision would be evaded easily.  For instance, it would be a simple matter for the first employer to transfer the right to 
conduct the business to a third party, not an employer, who could then transfer it to the new employer.  There would be no direct transaction between 
the two employers, but the result would be precisely the same as if there had been.  The presence of a third party cannot of itself exclude a factual 
situation from amounting to a succession, assignment or transmission.  The use of the word ‘successor’ in s. 149(1)(d) suggests that there is not a 
need for a direct transaction.  It is possible, even in the technical sense of the word, for one person to be the ‘successor’ of another without any direct 
transaction between them.”. 
 

(Health Services Union of Australia v. Gribbles Radiology Pty Ltd, ibid, is subject to appeal).   
 
Counsel for the respondent rightly drew the Court’s attention to the circumstance that in Australian Rail, Tram and Bus Industry Union v. Torrens Transit 
Services Pty Ltd (2000) 105 FCR 88 at [54] Mansfield J said, 
 

“[T]he ‘substantial identity of activities’ test is not of itself a sufficient test to determine if there has been a succession transmission or assignment of 
a business.  I think that is plain enough in any event.  For example, if the business of a local hardware store were simply to come to an end, and the 
premises were then some months later purchased and then operated by an entirely new and independent operator as a local hardware store in much 
the same way, with some one or more of the same employees, I do not think s. 149(1)(d) would then have been intended to apply to the new operator 
of the hardware business simply because there was a substantial identity of activities being performed in the two business.”, 
 

and that in Health Services Union of Australia v. Gribbles Radiology Pty Ltd [2002] FCA 856 at [513] Gray J observed, “Mansfield J’s example in 
Torrens Transit Services, clearly obiter, may well be right.”. 
 
But with respect to counsel, the passage assists the respondent not at all.  Here, so soon as the lease of Australian Car Parking Pty Ltd came to an end, 
Wilson Parking Australia 1992 Pty Ltd took possession of the site in Charlotte Street and, pursuant to a lease requiring the company to do so, began to 
conduct the very business previously conducted by Australian Car Parking Pty Ltd.  There was no gap in time.  The site, the equipment and the lessor 
were the same.  Further, whilst the lessor gave no guarantee of earnings and, indeed, no representations about future income, the lessor did enable Wilson 
Parking Australia 1992 Pty Ltd to induce itself to contract by including in the invitation to treat a breakdown of the monthly transactions of the business 
operated by Australian Car Parking Pty Ltd.   
 
I am satisfied that if the “tests” in the federal authorities be applied Wilson Parking Australia 1992 Pty Ltd is the “successor” to Australian Car Parking 
Pty Ltd.   
 
Counsel for the respondent rightly stresses that s. 69 of the Industrial Relations Act 1999 and the definition of “transfer” were not the subject of 
consideration in any of the federal cases and that the language of s. 69 and the language of the definition is not the language of the Workplace Relations 
Act 1996 (C’wth).  However, because “transfer” is defined inclusively there is no apparent reason for denying the application of the authorities referred 
to.  Indeed, because the concept of “calling” of an employer is also sometimes utilised in determining entitlement to union membership and scope of 
award, there is room for argument that the suggestion of the Full Court of the Federal Court in Finance Sector Union v. PP Consultants Pty Ltd (1999) 91 
FCR 337 is to be applied.  Federally, in Stellar Call Centres Pty Ltd v. Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing 
and Allied Services Union (2001) 106 FCR 302 at [30] the Full Court of the Federal Court has now, of course, rejected that approach, observing: 
 

“The High Court must be taken impliedly to have rejected the suggestion of the Full Court in Finance Sector Union v. PP Consultants at 352 [33] 
that ‘it is logical to focus on the nature of the activities undertaken by the two employers and the question whether there is any material change in the 
nature of the employees’ duties or working conditions’.  As we understand it, even if there be complete identity between the duties and working 
conditions of the relevant employees of both employers, that will not attract the application of s. 149(1) unless the business in which those duties are 
performed for the new employer is in substance identical in character with the business, or a distinct part of the business, of the presumptive 
transmittor.”.   

 
However, in the absence of full argument and because it is unnecessary to do so in order to deal with this appeal, I do not go so far.   
 
It is useful to be repetitious and reproduce s. 69(1) of the Act and the definition of “transfer”:   
 

“69 Continuity of service – transfer of calling  
 

(1) A “transferred employee” is a person who becomes an employee of an employer (the ‘new employer’) because of the transfer of a calling 
to the new employer from another employer (the ‘former employer’ ).   

 
‘transfer’ of a calling includes the transmission, assurance, conveyance, assignment or succession of the calling –  

 
(a) either by – 
 

(i) operation of law; or 
 
(ii) agreement, including an agreement effected by a third person; and 
 

(b) either before or after the commencement of this Act.”.  (emphasis added) 
 

The reference to “an agreement effected by a third person” cannot be a reference to an agreement between the first employer and the second employer 
brokered or otherwise introduced by a third party.  Such an agreement would simply be “an agreement” pursuant to which the second employer succeeds 
to the calling of the first employer.  The reference has to include the case in which the succession of the second employer to the previous calling of the 
first employer is effected by an agreement entered into by a third party with the second employer.  That is what occurred here.  It was the lease entered 
into between AXA and Wilson Parking Australia 1992 Pty Ltd which put Wilson Parking 1992 Pty Ltd into possession of the multistorey car park at 118 
Charlotte Street, and into possession of the equipment previously used by Australian Car Parking Pty Ltd to operate a car park.  It was that lease which 
subjected Wilson Car Parking 1992 Pty Ltd to an obligation to conduct the business of a car park at 118 Charlotte Street.  It was that combination of 
circumstances which, without gap in time, led to Wilson Parking 1992 Pty Ltd conducting the “undertaking” (or “calling”) previously conducted by 
Australian Car Parking Australia Pty Ltd. 
 



 
8 November, 2002  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE  
 
 

S:\QIRCDEV-BASE\QGIG\2002\VOL 171\NO.10 08.11.02.DOC 

327

Tinniswood v. Martin (1958) 43 QGIG 1019 is not a venerable decision.  It was decided under the Industrial Conciliation and Arbitration Act 1932.  It 
was actually a case about reconstitution of a partnership.  If it had arisen under the Industrial Conciliation and Arbitration Act 1961 or any of the 
subsequent Acts it would almost certainly have been dealt with (quite differently) under provisions preserving continuity of employment where a 
partnership is reconstituted.  Further, a case determined under the Industrial Conciliation and Arbitration Act 1932 shortly after the addition of the long 
service leave provisions in 1952 had determined that it was not essential to a finding that a calling had been transmitted from a first to a second employer, 
that the agreement between the first and the second employer describe the transaction as the sale of a business, contain a restraint of trade clause binding 
on the vendor or deal with the matter of goodwill:  see Re Mechanical Engineering Award – State (1954) 39 QGIG 933 and G M Ashwood v. The Oban 
Pastoral Company Pty Ltd (1958) 43 QGIG 1173.  Henceforth, as federally, the question whether there was a transmission was treated as a question of 
mixed law and fact:  provided that there was an agreement between the first employer and the second employer.  Once that rule was established, the 
purpose to be achieved by restricting the protection of continuity to cases where a calling was transferred from a first to a second employer by agreement 
between them became a little elusive.  If the purpose was to give the second employer the chance to confront the problem of potential liability for long 
service leave, that opportunity continues to be observed by the extension of the scheme about “transmission” to the case where an agreement between the 
second employer and a third party brings about succession of the second employer to the previous calling of the first employer. 
 
In my view within the meaning of s. 69(1) the calling of Australian Car Parking Pty Ltd was transferred to Wilson Parking Australia Pty Ltd on or about 
30 June 1999/1 July 1999.   
 
There is a paucity of detail about the earlier “transfers”.  However, the case has been conducted throughout on the basis that the transaction between 
Australian Car Parking Pty Ltd and Wilson Parking 1992 Pty Ltd is representative.  Given the small amount of money involved and the cost of litigation, 
I can understand why that step was taken.  It seems to me that the parties are bound by the way in which they have chosen to conduct their case.   
 
The final element is that for the scheme at Part 6 of the Industrial Relations Act 1999 to attach Mr Burke must have been employed by Wilson Parking 
1992 Pty Ltd because of the transfer of the calling to it from Australian Car Parking Pty Ltd.  On the facts, it is plain that the only reason that Mr Burke 
became an employee of Wilson Parking 1992 Pty Ltd was because on or about 30 June 1999/1 July 1999 Wilson Parking 1992 Pty Ltd succeeded to the 
car parking business of Australian Car Parking Pty Ltd at 118 Charlotte Street, Brisbane.   
 
I allow the appeal.  I set aside the decision of the Queensland Industrial Relations Commission.  In lieu thereof I order that Wilson Parking 1992 Pty Ltd 
pay to Eamonn Burke the sum of $4,518.80 by way of payment in lieu of long service leave.   
 
Dated 24 October 2002. 
 
D.R. HALL, President. 
 
Released:  24 October 2002 

 Appearances: 
Mr R. E. Reed, instructed by Hall Payne Solicitors, for the appellant. 
Mr M. Brady, instructed by Deacons Solicitors, for the respondent.   
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INDUSTRIAL COURT OF QUEENSLAND 
 

WorkCover Queensland Act 1996 – s. 509 – appeal against decision of industrial magistrate 
 

Wendy Ann Chalk AND WorkCover Queensland (No. C73 of 2002) 
 

PRESIDENT HALL 29 October 2002 
 

DECISION 
 

On 29 January 2001 WorkCover rejected the appellant’s application for compensation under s. 158 of the WorkCover Queensland Act 1996.  The 
appellant sought a statutory review of that decision.  The decision of the Review Unit of 28 May 2001 was adverse to her.  Pursuant to s. 498 the 
appellant appealed to the Industrial Magistrate at Maroochydore against the review decision.  The appeal was unsuccessful.  The appellant now seeks 
relief in this Court. 
 
It is not in dispute that the appellant’s spouse, Robert Charles Chalk, was at all material times a “worker” within the meaning of Chapter 1 Part 4 of the 
WorkCover Queensland Act 1996 and that St Vincent de Paul Society was his “employer” for the purposes of the legislative scheme which there appears.  
It is also common ground that the appellant was a dependant within the meaning of Chapter 1 Part 4 of the Act.  It is common ground that on or about 
10.30 a.m. on Monday 10 January 2000 whilst engaged in his employment and driving his employer’s motor truck on the Sunshine Motorway, he felt a 
pain in his chest.  Shortly thereafter he collapsed and died.  There is no dispute that Mr Chalk died of an acute coronary artery occlusion.   
 
What has at all times been in dispute is whether, within the meaning of s. 34(3)(d), Mr Chalk’s employment was a significant contributing factor to the 
death which constituted the injury.  The resolution of the conundrum turned on whether the infarction causing death occurred on Friday 7 January or on 
the Monday following. 
 
Fundamentally, whether the appellant, who carried the onus of proof, had brought the case within s. 34(3)(d) was one for the Industrial Magistrate to 
determine upon the appeal by way of hearing de novo as a matter of mixed law and fact.  However, as not infrequently occurs, the proceedings developed 
into a medical trial.  Essentially, the Industrial Magistrate had to choose between the evidence of a Dr Galea and a Dr Hossack, both of whom were 
experts and both of whom gave evidence by telephone.  The Industrial Magistrate chose to prefer the evidence of Dr Hossack who had concluded that Mr 
Chalk’s employment was not a significant contributing factor to the death which was the result of longstanding coronary artery disease attributable to a 
constellation of well-recognised risk factors for coronary artery disease.   
 
On the appeal the Industrial Magistrate’s decision to accept the evidence of Dr Hossack in preference to the evidence of Dr Galea was attacked on the 
ground that His Worship had failed to give adequate reasons for his decision.  The criticism seems to me to be misplaced.  In Housing Commission 
(NSW) v. Tatmar Pastoral Co Pty Ltd [1983] 3 NSWLR 378 at 381 Hutley JA (with whom Samuels JA agreed) said: 
 

“The extent to which a Court must go in giving reasons is incapable of precise definition.  A Court must not nullify rights of appeal by giving no or 
nominal reasons, but there is no duty to expound reasons so as to facilitate appeals.  This applies particularly to the situation where a Judge has to 
decide between conflicting witnesses, including experts.  The choice between conflicting experts may have to be a matter of judgment, not of 
detailed reasoning.”.   
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That passage seems to me to have been accepted by the majority, McPherson and Davies JJA in Cypressvale Pty Ltd v. Retail Shop Lease Tribunal [1996] 
2 QdR 462 at 484.  One may accept that the passage may not be elevated to a statement of general principle but reasons need never be given for preferring 
one expert witness to another in the event of conflicting opinions, ibid, at 477 per Fitzgerald P.  However, here, the Industrial Magistrate expressly said at 
page 4: 
 

“In my assessment I found Dr HOSSACK the more impressive and convincing witness who gave his evidence on medical issues in a very creditable, 
detailed and confident manner.”. 
 

The appellant submits that the evidence of the treating general practitioner was that in his experience there was a category of case in which an infarction 
would be asymptomatic or “silent”.  That evidence was supportive of Dr Galea’s evidence.  It was said to follow that the Industrial Magistrate should 
have elaborated on his preference for Dr Hossack.  The short answer is that in re-examination the general practitioner said that this was not such a case.  
The Industrial Magistrate was reduced to relying upon impression.  That approach is unsophisticated, but it was open to the Industrial Magistrate and 
having declared that he was forced to make such a judgment His Worship was required to go no further.   
 
The appellant complains also of the use which the Industrial Magistrate made of evidence which fell from her in re-examination on 13 May 2002.  The 
evidence, one should add, was not responsive to the question which the appellant had been asked.  No objection was taken to the answer, but since neither 
counsel placed any reliance upon the evidence that should have been a matter of inconsequence.  To understand the nature of the complaint now made it 
is sufficient to set out the relevant extract from the decision of the Industrial Magistrate at pages 3-4 (which includes the passage of evidence which, on 
the appeal, was the subject of some scrutiny): 
 

“To the question from Mr Diehm – ‘For what reason did you go home at about 2.00 pm?’, Mrs CHALK answered ‘Well, because it was a Friday and 
Rob wasn’t feeling well and he’d said so before he left in the morning before he got on the truck.  When he came back still feeling that pain, the lady 
there said to me to take him home and see a Doctor.  Well, we couldn’t see him on the Friday.’  [my underlining]. 
 
Neither counsel made any comment or submission on this evidence by Mrs CHALK. 
 
Her answer would clearly appear to show that Mr CHALK was not feeling well in the morning before he got in the truck and when he came back he 
was still feeling the pain.  A reasonable conclusion would be that Mr CHALK was unwell and feeling pain before he delivered furniture on the 
Friday afternoon.”. 
 

The first criticism made is that since each party had conducted the case on the basis that Mr Chalk’s underlying condition was asymptomatic until certain 
lifting incidents in the course of his employment on Friday 7 January, and since all of the medical reports had been furnished on the basis that the 
condition was asymptomatic until the lifting incidents, His Worship erred in utilising the evidence to make a contrary finding and in acting upon that 
contrary finding.  Reliance is placed on the unreported decision of the Western Australian Full Court in McMahon v. Griffin Coalmining Co Pty Ltd (16 
May 1997) SCWA 144/96.  With respect, it seems to me that when His Worship’s decision is read as a whole it is plain that it was as a consequence of 
the evidence of Dr Hossack that His Worship found that the appellant had not discharged the onus of proof.  The passage seems to me to indicate no more 
than displeasure on the part of the Industrial Magistrate that His Worship had not had the advantage of an argument which would have enabled His 
Worship to support a decision based on opinion evidence by reference to some objective facts.  The expressed reference to the circumstance that neither 
counsel had made submissions upon the evidence seems to me to indicate plainly enough that His Worship was perfectly well aware that the evidence 
was evidence upon which the Court was not being asked to act.  Given that acknowledgement it would be extraordinary for an Industrial Magistrate to act 
upon the evidence, and nothing in His Worship’s reasons indicates that His Worship did act upon it. 
 
The second point taken about the evidence is that it was “all a mistake” and that whenever the appellant had said “Friday” she had meant to refer to the 
following “Monday” (which was the day upon which Mr Chalk passed away).  At common law in civil proceedings (which do not involve the liberty of 
the subject) a decision would be overturned on the basis of such a submission only if the suggested “fresh evidence” was such that it was “almost certain” 
or “reasonably clear” that if the tribunal at first instance had had the advantage of the evidence, a different result would have flowed; see Carter v. 
Rosedale Sawmill and Another [1995] QCA 441 per Pincus JA and Thomas J.  This is not such a case.  If the Industrial Magistrate had heard the 
recantation and believed it, His Worship would have understood the facts to have been as the expert witnesses had assumed.  There would have been an 
added reason for treating the matter as a trial by medical opinion.  Inevitably, His Worship once again would have relied on Dr Hossack.  Further, 
although His Worship described the evidence of the appellant as credible, His Worship did notice that on the issue of what happened after the heavy 
lifting on the Friday her evidence was not consistent with the evidence of the co-worker who had assisted Mr Chalk, and that on the issue of what 
occurred during a visit to Mr Chalk’s treating general practitioner on the Saturday her evidence was not consistent with that of the general practitioner.  It 
is not inconceivable that, if the appellant had recanted during the course of the proceedings in the Industrial Magistrate’s Court, His Worship would have 
put her evidence to one side.   
 
The common law rules cannot apply automatically to the statutory discretion at s. 509(3) of the WorkCover Queensland Act 1996 to restrict the express 
statutory discretion which is, in any event, expressed by reference to “additional” evidence rather than “fresh” evidence; compare CDJ v. VAJ (1998) 197 
CLR 172 at 185 per Gaudron J.  However, the subject matter of s. 509 is an appeal from hearing de novo by a court required to observe procedural rules 
calculated to achieve justice between the parties.  Further, such an appeal is available only where the administrative review by the Statutory Review Unit 
has failed to bring the dispute to a satisfactory resolution.  The issues are entirely analogous to the issues in civil litigation at common law.  It would, I 
think, be anomalous if a more generous view were taken of the circumstances in which the decision of the tribunal at first instance should be upset on the 
basis of recantation of evidence.   
 
I dismiss the appeal.  I reserve the question of costs.  If the parties are unable to agree about the matters of cost they should contact my Associate to 
establish a regime for dealing with the matter by way of written submissions. 
 
Dated 28 October 2002. 
 
D.R. HALL, President. 
 
 
Released:  29 October 2002 

 Appearances:  
Mr G. W. Diehm, instructed by Butler, McDermott & Egan, Solicitors, for the 
appellant. 
Mr B. Thomas, instructed by WorkCover Queensland, for the respondent.  
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COMMISSIONER ASBURY 25 October 2002 
 
Underpayment of wages s. 278 – Employee performing work of Groundsperson and Caretaker – Employee perfoming work under two awards – Certified 
agreement providing rate of pay for Groundspersons but not Caretakers – Argument that mixed functions provision in awards applied to entitle employee 
to higher rate for all work – Argument that employee cannot have two contracts of employment with same employer – Finding that it is permissible for 
an employee to have two or more contracts of employment with same employer – Such arrangements cannot be used to subvert or avoid award provisions 
– Employee cannot have two or more contracts of employment with one employer when all work is covered by one award – Employee did have two 
contracts of employment with same employer – Different awards applied to the work performed by employee under each contract of employment – 
Finding that caretaking work covered by Miscellaneous Workers’ Award – State – Finding that groundspersons work covered by Greenkeepers’ Award – 
State – Consideration of effect of certified agreement provision nominating parent awards – Case law on mixed functions provisions in awards – Case 
law on multiple contracts of employment – Finding that mixed functions clauses under Queensland awards regulate work at differential rates covered by 
same award – Finding that mixed functions clauses in Queensland Awards cannot operate to require employer to pay higher rate when work at lower rate 
is performed under different award – Employee voluntarily entered into separate contract of employment to perform caretaking duties – Parties to 
contract of employment covering caretaking duties agreed that contract would be separate – No indication that parties intended that caretaking work 
would be performed as part of groundspersons duties or in overtime hours – Parties to hold further discussions to ascertain whether an underpayment 
under the terms of the Miscellaneous Workers’ Award – State and certified agreement has occurred – Liberty for QIEU to argue matter further or make 
separate application if no agreement reached between the parties. 
 

DECISION 
 
Background  
 
This is an application under s. 278 of the Industrial Relations Act 1999 (the Act) by the Queensland Independent Education Union of Employees (QIEU) 
on behalf of Mr Desmond Wall.  QIEU seeks an order for payment of unpaid wages in the amount of $14,988.77 against Moreton Bay College (the 
respondent).  The claim relates to the period from 1 January 1997 to 31 December 1998.  Mr Wall commenced employment with the respondent in 
September 1990, and was initially employed as a Groundsman.  Around April 1995, Mr Wall applied for and was successful in obtaining the position of 
Caretaker with the respondent.  On 20 April 1995, the respondent’s Bursar (then Mr Brittain) forwarded a letter to Mr Wall advising him that his 
application for the position of Caretaker Secondary School was successful, and attaching a job description for that position. 
 
Mr Wall said that upon receiving this letter, he had been concerned that if he left the Caretaking position he would also be required to leave the 
Groundsman’s position.  Mr Wall said that at his request, a further letter was forwarded to him from the respondent’s Bursar to address this concern.  
That letter, dated 21 April 1995 set out a number of “additional conditions” in relation to Mr Wall’s acceptance of the Caretaker’s role.  Essentially that 
letter stated that if Mr Wall decided to leave employment or his employment was terminated, the question of him remaining as Caretaker would need to 
be reviewed, and the respondent may withdraw the caretaking position.  The letter of 21 April 1995, further stated that if Mr Wall decided at any time to 
relinquish the position of Caretaker, that his “day position” would remain unaltered.  The letter of 21 April 1995 was Attachment A to Exhibit R1. 
 
On 7 March 1996, the respondent’s Bursar Mr Tidmarsh (who is currently employed in that position) forwarded a letter to Mr Wall, which was described 
by Mr Tidmarsh in his evidence, as an updated letter of appointment, attaching job descriptions for the Caretaker and Groundsperson positions 
respectively.  The letter of 7 March 1996 confirmed Mr Wall’s current rate of pay including a caretaking allowance, and that a rent free residence was 
supplied to him for carrying out the duties as Caretaker. 
 
Relevant industrial instruments 
 
For the period covered by the claim, the respondent was party to two Certified Agreements with a number of organisations of employees being the 
Moreton Bay College Enterprise Bargaining – Certified Agreement 1996 (CA180 of 1996) which operated from 18 April 1996 until 1 March 1997 and 
the Moreton Bay College Enterprise Bargaining – Certified Agreement 1999 (CA29 of 1998) which operated from 1 March 1997 to 30 September 1999 
(the Certified Agreements).  The Certified Agreements were Exhibits A4 and A5 respectively in these proceedings.  At clause 1.2 each of the Certified 
Agreements provided that it applies to the respondent and its employees covered by the Awards listed in clause 2.1.  Clause 2.1 of each of the Certified 
Agreements inter alia provided as follows: 

 
“2.1 Relationship with Parent Awards 
 
“This Agreement shall be read and interpreted in conjunction with Awards having application to or adopted for the purposes of Part 3 Chapter 2 of 
the [Industrial Relations Act 1990/Workplace Relations Act 1997] as set out hereunder except as varied by the terms of this Agreement – 
 
… 
• Cleaners and Caretaker .................................................................... Miscellaneous Workers Award – State 
• Groundstaff ...................................................................................... Greenkeeping Industry Award – State.”. 

 
The 1997 Certified Agreement went on at clause 2.2 to provide that it would be read in conjunction with existing Awards and Industrial Agreements 
applying to employees of Moreton Bay College, and to the extent of any inconsistency, the Certified Agreement would take precedence.  Clause 2.2 of 
the 1999 Certified Agreement provided as follows: 
 

“2.2 Award Provisions 
 
2.2.1 Subject to the provisions of this Clause the Award and/or Industrial Agreement provisions applicable at the date of certification of this 
Agreement shall continue to operate. Where there is any inconsistency between the provisions of this Agreement and the Awards then the provisions 
of this Agreement shall prevail.”. 
 

The Certified Agreements did not contain any classification definitions.  Appended to the Certified Agreements were tables setting out rates of pay for 
various levels of employees as follows: 
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“ – School Officer Staff – Levels 1 to 6; 
 – Greenkeeping Staff – Levels 1 to 5; 
 – Cleaning Staff – Levels 1 to 4; 
 – Labourer Tradesmen Staff – Labourer and Tradesmen (sic); 
 – Nursing Staff – First year to fourth year and thereafter; 
 – Teaching Staff – Head of Subject Levels 1 to 2 and Head of Department Levels 4 to 1(a); 
 – Services Staff – setting out an allowance for tools and for toilet cleaning.”. 

 
The QIEU case 
 
The case advanced by QIEU centred on the argument that the two positions filled by Mr Wall were encompassed within a single contract of employment.  
QIEU contended that because there was only a single contract of employment, the hours worked by Mr Wall were combined, and viewed as a bloc for 
regulatory purposes.  This meant that the hours worked by Mr Wall as a Groundsperson were added to the hours worked by him as a Caretaker for the 
purposes of determining ordinary hours and overtime. 
 
In support of the proposition that there could not be two separate contracts of employment between an employer and an employee, Mr Spriggs referred to 
a provision of the Hotels and Liquor Industry Award – State (Excluding South-East Queensland) (1992) 139 QGIG 30 at 32-33 dealing with multi-hiring, 
enabling employees to undertake additional engagements by agreement with the employer.  That provision was granted on a trial basis by a Full Bench of 
this Commission which expressed grave reservations about the potential for abuse, particularly with regard to avoiding overtime obligations.  The clause 
in the Hotels and Liquor Industry Award – State (Excluding South-East Queensland) restricted multi-hiring in a number of respects including a 
requirement that the work performed under the additional engagement was not within the usual job description of the employee concerned.  It was 
contended by Mr Spriggs that the existence of such a clause indicated that it was generally not permissible to have two contracts of employment between 
an employer and an employee. 
 
Mr Spriggs argued that Mr Wall had been employed on Level 5 under the Greenkeeper’s Award – State and had been remunerated on that basis under the 
Certified Agreements.  When Mr Wall had accepted the caretaking role, the result had been a mutually agreed amendment to his contract of employment.  
However, by virtue of s. 135 of the Act the provisions of an Award prevail over the terms of a contract to the extent of any inconsistency.  The only 
exception to this is found in s. 135(3) which provides that no inconsistency will arise only because a contract provides for more favourable conditions 
than an Award.  To the extent that Mr Wall’s contract of employment was inconsistent with the relevant Award provisions and those of the Certified 
Agreement, he was entitled to recover the shortfall. 
 
It was also contended by QIEU that the substantial part of Mr Wall’s duties were performed under the Greenkeepers’ Award – State, which provides as 
follows at clause 6.9: 

 
“6.9 Mixed Functions 
 
Where any person on any one day performs two or more classes of work to which a differential rate fixed by any Award or Industrial Agreement is 
applicable, such person if employed for more than four hours on the class or classes of work carrying a higher rate, shall be paid in respect of the 
whole time during which he works on that day at the same rate, which shall be at the highest rate fixed by such Award or Industrial Agreement in 
respect of any of such classes of work, and if employed for four hours or less on the class or classes of work carrying a higher rate, he shall be paid at 
such highest rate for four hours.”. 

 
An identical provision is found in clause 4.2 of the Miscellaneous Workers’ Award – State.  There is no provision in the Certified Agreements deal with 
mixed functions, so the provisions of the Miscellaneous Workers’ Award – State or the Greenkeepers’ Award – State dealing with that subject matter 
apply.  Mr Spriggs submitted that the rate for work performed as a groundsman under the Certified Agreements was higher than the rate for caretaking 
under the Miscellaneous Workers’ Award – State.  Accordingly, Mr Wall was entitled to be paid the higher rated applicable to a Groundsman under the 
Certified Agreements for all work including that of Caretaker.  Mr Spriggs stated that the claim had been calculated by adding together all time worked 
by Mr Wall as a Groundsman and a Caretaker, deducting 38 hours (i.e. the maximum ordinary hours able to be worked) from that total and treating the 
residual hours as overtime. 
 
The QIEU claim was prefaced on the assumption that Mr Wall had worked 38 hours per week as a Groundsperson/Greenkeeper, and a minimum of three 
rostered hours each day in the capacity of Caretaker.  Mr Wall had performed 1.5 hours of directed duty on three out of four Saturdays during the school 
year, and additional hours as required to open and close the premises and attend to security.  Payment for these hours at overtime rates, based on the 
Level 5 rate in the Certified Agreements was claimed.  In calculating the amount claimed, QIEU had offset the amount of the caretaking allowance paid 
to Mr Wall. 
 
The Case for the Respondent 
 
Mr Jones of Jones Ross on behalf of the respondent, referred the Commission to the decision in Queensland Public Service Union of Employees v 
Queensland Medical Laboratories (2001) 166 QGIG 64 at 65 where Blades C considered that wages claims, being civil in nature, and requiring a finding 
because of s. 278(8) that there is an amount payable and unpaid, suggest that there is an onus on the applicant to prove, on the balance of probabilities, all 
of the elements necessary.  Mr Jones contended that in these proceedings, QIEU had not established the elements necessary to allow the Commission to 
make the determination sought. 
 
Firstly, Mr Jones contended that QIEU had not succeeded in establishing that the Greenkeepers’ Award – State applied to Mr Wall.  In this regard, it was 
submitted that there was no evidence which established that the work performed by Mr Wall in the capacity of Groundsperson was covered by that 
Award.  Accordingly, the QIEU claim, based as it was on the overtime provisions of the Greenkeepers’ Award – State, must fail.  Further, the failure of 
QIEU to establish that the Greenkeepers’ Award – State applied to Mr Wall, meant that there was also a failure to establish that the Certified Agreements 
applied to Mr Wall. 
 
Without resiling from that submission, Mr Jones argued that even if the Certified Agreements did apply to Mr Wall, there was no evidence to establish 
that on the balance of probabilities, Mr Wall was entitled to be paid at Level 5 under those Certified Agreements.  This was because Mr Wall did not hold 
a trade qualification.  Accordingly, if there was a claim to be made, the highest level that could be justified, was level 3 under the Certified Agreements.  
Further, Mr Jones argued that the Certified Agreements had no application to the work performed by Mr Wall as a Caretaker, as there was no rate of pay 
prescribed in them for such a classification.  In relation to the QIEU argument about the effect of the mixed functions clauses under the Greenkeepers’ 
Award – State and the Miscellaneous Workers’ Award – State, Mr Jones contended that such clauses were limited to award rates or rates prescribed in 
industrial agreements.  In this case, the QIEU claim was based on the rates in a Certified Agreement, and the mixed functions clauses in the Awards had 
no application. 
 
In relation to the hours which Mr Wall claimed to have worked, Mr Jones tendered a summary extrapolated from the bundle of documents detailing 
planned usage of the School premises and the days and times that the usage would occur, which was Appendix B to Mr Wall’s witness statement – 
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Exhibit A6.  The summary prepared by Mr Jones purports to show hours not worked by Mr Wall in the period subject of the claim.  That summary 
showed that in 1997, Mr Wall had taken 12 rostered days off; had been rostered off on 14 weekends; had taken 27 days of annual leave and had not 
worked on 5 days during which the school was closed.  In 1998, Mr Wall had taken 11 rostered days off; had been rostered off on 16 weekends and had 
taken 22 days of annual leave.  The 1998 figures had been calculated up to an including 15 November 2002.  Mr Jones submitted that it was probable that 
had the figures been taken up until the end of the year, then the position with respect to days when the school was closed, would have been the same in 
1998 as it was in 1997. 
 
Mr Jones said that the provision of the house to Mr Wall was a benefit and had been accepted as such by him.  Further, the respondent did not concede 
that Mr Wall was a Caretaker subject to the Miscellaneous Workers’ Award – State.  It was argued that there were two separate and distinct contracts of 
employment between the applicant and the respondent, one covering the duties performed by the applicant as Groundsman and one covering the duties 
performed as Caretaker.  Further, the evidence showed that the contracts were mutually exclusive, and one did not depend upon the other.  This was 
apparent from the fact that Mr Wall had sought and received an assurance in writing from the respondent about the impact of ceasing one role upon the 
other role (Attachment A to Exhibit R1) and that Mr Wall remained in the employment of the respondent in the role of Groundsman, notwithstanding the 
cessation of his contract as Caretaker.  Mr Jones further submitted that the claim had not been made out on the evidence and should be dismissed. 
 
Conclusions 
 
I am satisfied that QIEU has established on the balance of probabilities, that in performing the role of Groundsperson, Mr Wall was covered by the 
Greenkeepers’ Award – State.  That Award applies to greenkeepers and all other employees associated with the preparation and/or maintenance of 
playing greens and their environs including a number of specified types of grounds such as bowling greens, and any other sports grounds than those 
specifically listed in clause 1.2.   The job description applicable to the role of Groundsperson, appended to the witness statement of Warren Tidmarsh, 
stipulates that duties include maintenance of an oval.  The job description also refers to repairs to sporting equipment and nets.  Annual and sick leave 
entitlements are specified in the job description as being in accordance with the Greenkeeping Industry Award – State. 
 
In my view, even if the duties performed by Mr Wall in the role of Groundsperson were not sufficiently connected with playing greens and their environs 
to attract the coverage of the Greenkeepers’ Award – State, clause 2.1 of the Certified Agreements provides that this Award has application to 
groundstaff employed by the respondent.  This is because clause 2.1 of the Certified Agreements requires that the Agreements are to be read in 
conjunction with the Awards having application or adopted for the purposes of achieving the requirements for certification of the Agreements as they 
then were.  The award having application or adopted for that purpose with respect to groundstaff is the Greenkeeping Industry Award – State.  Clause 2.1 
of the 1996 Certified Agreement provides that it is read in conjunction with the Awards listed in that clause and the effect of clause 2.2 of the 1997 
Certified Agreement is the same. 
 
I am satisfied that QIEU has established on the balance of probabilities that in performing the role of caretaking, Mr Wall was covered by the 
Miscellaneous Workers’ Award – State.  That Award by virtue of clause 1, applies to all the classes of employees mentioned and their employers, within 
the State of Queensland.  Further, Mr Wall is not within any of the exclusions set out in clause 1 of the Miscellaneous Workers’ Award – State, and the 
Commission was not taken to any other Award which could oust the provisions of the Miscellaneous Workers’ Award – State.  “Caretaker” is defined in 
the Miscellaneous Workers’ Award – State as follows: 
 

“1.3.1 “Caretaker” shall mean an employee whose presence is required on premises for the protection (including the closing and locking and 
unlocking and opening) or convenient use thereof, and who may also have other duties in respect to cleanliness or upkeep: 
 
Provided that any person required by the employer to sleep on the employer’s premises for the purpose of providing protection for the premises or 
for the carrying out of other Caretaker’s duties shall be deemed to be a Caretaker for the purposes of this Award.”. 

 
An examination of the duties set out in the Caretaker’s job description appended to the witness statement of Warren Tidmarsh (Exhibit R1) establishes 
that the duties performed by Mr Wall as Caretaker involved protection of the respondent’s premises and the opening and closing of those premises.  The 
job description also required Mr Wall to perform patrols of the school grounds on an ad hoc basis during the evening.  Clearly those duties were within 
the terms of the first paragraph of the definition of “Caretaker” in the Miscellaneous Workers’ Award – State.  Further, as was the case with groundstaff, 
the Certified Agreements provided that the Award having application or adopted for the purposes of certification, with respect to Caretakers was the 
Miscellaneous Workers’ Award – State. 
 
I am also satisfied that Mr Wall was required to reside on the respondent’s premises in the house provided.  The Caretaker job description appended to 
the witness statement of Warren Tidmarsh (Exhibit R1) stipulated as follows under the heading “Conditions of Employment”: 
 

“Be on duty when the college is unoccupied.  This includes weekends (except where rostered off) and public holidays.  (Roster to allow 2 weekends, 
then one weekend off per month on an alternate basis)  Reasonable absences during evenings and weekends are acceptable provided arrangements 
are made with full knowledge of other Caretaker. 
 
A rent free residence is provided together with free electricity and telephone. 
 
Maintain the exterior of the residence in a clean and hygienic manner. 
 
Do all things and behave in a dignified manner as would befit residents living on a Uniting Church Girls School Property. 
 
Maintain lawns and gardens surrounding the residence provided. 
 
Backup will be provided by Wormald Security for patrols after midnight.”. 

 
The performance of the duties set out in the job description for Caretaker would have been difficult if not impossible, if Mr Wall had not resided on the 
respondent’s premises.  Further, Mr Tidmarsh conceded that Mr Wall residing on the respondent’s premises may have been as a result of a direction to 
that effect and that there was nothing on the respondent’s records to indicate that this was not the case. 
 
I am unable to accept the argument of QIEU that there cannot be circumstances where there are two contracts of employment, which exist 
simultaneously, between an employer and an employee.  In the decision of a Full Bench of this Commission in Re Hotels and Liquor Industry Award – 
State (Excluding South-East Queensland)  (1992) 139 QGIG 30 at 32, relied on by the QIEU in support of its case, consideration was given to whether a 
clause to enable employers to engage in a practice known as multi-hiring should be included in that Award.  This provision was sought by employers in 
that case, to enable the additional engagement of an employee in an hotel in a separate section on a casual basis, subject to mutual agreement between the 
employer and the employee. 
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It is clear from the decision of the Full Bench in that case, that the multi-hiring provisions were intended to operate in a context where work performed 
during each of the two engagements, was covered by the same Award.  There are obviously good reasons why the practice of multi-hiring would be 
precluded when work performed during each of the two engagements was covered by the same Award, not the least being that the employee would prima 
facie have an entitlement to be paid overtime and an employer would face considerable difficulty in establishing that engaging an employee on work 
covered by a single Award, purportedly on separate engagements, was not a device to circumvent overtime provisions. 
 
Where work performed in each of the two engagements was not covered by the same Award, the Full Bench in Re Hotels and Liquor Industry Award, in 
respect of employer witnesses who had indicated that requests for multi-hiring were generated by clerical employees, stated: 
 

“They [the employer witnesses] were unaware that the existence of a separate Clerks Award enabled them to employ Clerks on a casual basis to 
perform duties such as waiting.” (1992) 139 QGIG 30 at 32.”. 

 
In my view, that statement by the Full Bench in Re Hotels and Liquor Industry Award clearly establishes that an employer and an employee are not 
precluded from entering into two separate contracts of employment which operate concurrently, provided that the work performed under those contracts 
of employment is not regulated by the same award or industrial instrument. 
 
It is clear from the evidence in this case that Mr Wall entered into a contract of employment with the respondent to perform caretaking duties with effect 
from 23 June 1995.  It is also clear that this contract of employment was separate from the contract of employment as a Groundsperson which was 
already in effect at that time.  Mr Wall made application for the position of Caretaker, Secondary School.  His application was successful and he was 
appointed to that position.  The scope of the Caretaker position was set out in a job description which differed substantially from the job description 
applicable to his existing position as Groundsperson.  The correspondence to Mr Wall dated 21 April 1995, clearly indicated that the two positions of 
Caretaker and Groundsperson were separate and that the contract of employment relating to one could be terminated without affecting the other.  This 
correspondence was forwarded to Mr Wall at his request and to allay his concerns. 
 
On balance I am satisfied that there were two contracts of employment between Mr Wall and the respondent.  The contract of employment as a 
Groundsperson was entered into in 1990 and remained on foot at the time this matter was heard.  The contract of employment as a Caretaker was entered 
into when it was accepted by Mr Wall, with acceptance probably occurring on or around 21 April 1995, when Mr Wall countersigned the letter from Mr 
Brittain on behalf of the respondent, setting out the additional conditions relating to that contract (refer Attachment A to Exhibit R1).   
 
I have decided the issue of whether there were two contracts of employment between Mr Wall and the respondent on the evidence and submissions of the 
parties in this matter.  The parties submitted that there was no case law directly on point.  That is not so, there is case law on this point albeit obviously 
case law which has been somewhat difficult to locate.  As I believe this is an important point, I set out below material which is relevant to the question of 
whether there can be two or more contracts of employment operating concurrently, between an employer and an employee. 
 
The Industrial Information Digest published by the Law Book Company’s Industrial Arbitration Service, copies of which are held in the Commission 
library, contains an entry under the heading “Mixed Functions” which deals with the issue of an employee working under more than one Award.  That 
entry indicates that there is authority for the proposition that where an employee is called upon during a particular period of engagement to perform work 
covered by different Awards, the terms and conditions of the Award which covers the employee for the major and substantial part of his time during the 
period of engagement, applies.  In this regard, reference is made to the decision of the New South Wales Industrial Relations Commission in Allen v 
Stafford [1912 AR NSW 69 and the decision of O’Mara J in Agricultural Implement Makers Case (1942) 48 CAR 35 at 36.  This rule does not apply if 
the Award indicates otherwise:  Federated Engine Drivers and Firemen’s Association v Maffra Co-op Milk Products Co Ltd (1940) 42 CAR 386. 
 
However, the Industrial Information Digest goes on to state that these principles apply only in the case of work performed under different Awards during 
ordinary working hours.  Where an employee is employed outside his or her ordinary working hours on work covered by a different Award, from that 
which covers normal employment, other considerations apply.  It is necessary to first ascertain whether the employee was instructed by the employer to 
perform this after-hours work as overtime, or whether such work was undertaken voluntarily by the employee as a new and separate engagement.  In the 
former case, the employee would be entitled to overtime rates in accordance with the provisions of the Award covering his ordinary work. 
 
Where on the other hand, the after-hours work is entered into voluntarily, such arrangement is regarded as a new engagement and the employee would be 
entitled to payment at the ordinary rate under the Award covering such work, unless that Award required payment to be made at overtime rates by reason 
of the times at which the work was performed, irrespective of whether the total hours worked by the employee exceed the total ordinary hours for the 
week or not.  In this regard, reference is made to the Tramways Case (1936) 36 CAR 179. 
 
The facts in the Tramways Case (1936) 36 CAR 179 were that an employee was engaged as a track repairer under the award in question which provided 
that the employee’s prescribed week’s work was [then] 48 hours.  The relevant award provided that the Melbourne and Metropolitan Tramways Board, 
the employer in that case, might require a portion of that 48 hours to be worked on a Sunday, and in such cases was required to pay for that work at the 
rate of time and a-half.  In practice however, track repairers did not work a portion of their prescribed week’s work on Sundays.  On occasions when 
repair work was suspended at weekends, it was necessary to employ a person to keep watch at the place of employment, mainly for the purpose of 
keeping warning lamps effective.  In such cases the employer had been in the habit of using one of its track repairers to carry out the work of a 
“watchman” with a portion of that work being done on Sundays.  The question was whether the Award applicable to track repairers also covered the 
watchman’s work done by track repairers, and if so, what rate if any, did it require to be paid for that portion of work done on a Sunday. 
 
The Australian Tramways Employees Association contended that the Award covering track repairers also applied to the work performed by them as 
watchmen.  Therefore, track repairers should be paid for work performed as watchmen at the Sunday rate of time and a-half, prescribed by the Award for 
track repairers.  The time and a-half payment should be based on the Award rate for track repairers.  The Australian Tramways Employees Association 
also argued that the track repairers’ Award clause prescribing the rate of time and a-half for Sunday work, applied to the work of watchmen by virtue of a 
mixed functions clause in the Award applicable to track repairers’, which provided as follows: 
 

“Employees shall perform all duties directed by employers.  When temporarily engaged on duties other than those of their grade and classification 
employees shall be paid the rate for such temporary work or their ordinary rate, whichever may be the higher.”. 

 
It was held by Dethridge CJ that the Award covering track repairers, did not apply to watchmen.  It was also held that the mixed functions clause did not 
apply to temporary employment not of a class prescribed by the Award.  In relation to the question of whether a mixed functions clause can have 
application to work under another Award, rather than work covered by the Award in which the clause appears, there was a discussion of case law in 
Industrial Laws of Queensland Second Edition at p. 108.  That discussion was in the context of s. 14(4) of the then Industrial Conciliation and 
Arbitration Act 1961-1987 which dealt with the situation where on one day, two or more classes of work were performed and was in identical terms to 
clause 6.9 of the Miscellaneous Workers’ Award – State.  The learned authors stated that although Re Engine Drivers Award – Southern (1925) 10 AGIG 
455 suggested that the subsection applied to an employee performing classes of work regulated by more than one Award, it was thought that the 
suggestion could survive the decision in:  The Federated Liquor and Allied Industries Employees’ Union of Australia v The Brisbane Club (1967) 65 
QGIG 383.  The Industrial Relations Act 1999 does not contain a provision dealing with the performance of two or more classes of work on the one day. 
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I am of the view that the mixed functions clauses in Awards of the Queensland Industrial Relations Commission cannot operate with respect to work 
outside of the particular Award in which they appear.  As a matter of construction, the terms of one Award cannot govern the terms of another, unless 
specific provision is made for this to occur in the Awards in question.  If the awards are in conflict then rules of statutory interpretation would be 
applicable to resolve such conflict.  In this case, there are two Awards – the Miscellaneous Workers’ Award – State and the Greenkeepers’ Award – State 
– which have application to work performed under two separate contracts of employment.  There is no conflict between those Awards, nor do they 
overlap.  The mixed functions clauses contained in both of those Awards only have application to work for which different rates are fixed, under the 
Award in which the clause appears.  Accordingly, the mixed functions clause in the Greenkeepers’ Award – State does not operate to require the 
respondent to pay rates under that Award or under the Certified Agreements as it relates to the Greenkeepers’ Award – State, to an employee performing 
work which is not covered by the Greenkeepers’ Award – State. 
 
It was not argued by QIEU that all of the work performed by Mr Wall, including that of caretaking, was covered by the Greenkeepers’ Award – State on 
the basis that the substantial portion of Mr Wall’s employment was regulated by that Award.  Rather the argument was that two Awards were applicable 
to the work performed by Mr Wall and that the higher wage rate in one Award (read in conjunction with the Certified Agreements) should be paid for all 
work by virtue of the mixed functions clauses in both Awards.  For the reason set out above, I do not accept this argument.  Had Mr Wall been required 
to take on the role of Caretaker as part of his existing employment with the respondent, an argument that the duties performed as Caretaker should have 
been regulated by the same Award which governed the substantial portion Mr Wall’s work may have been open.  In this case, there is no evidence that 
Mr Wall was instructed or compelled in any way to take on the role of Caretaker.  In fact the evidence clearly indicates that Mr Wall took on this role 
voluntarily.  There is also nothing in the evidence to suggest that Mr Wall took on the Caretaker’s role on the basis that it was part of or an adjunct to his 
duties as a Groundsperson.  Rather, Mr Wall applied for the position and was successful.  There is also nothing to suggest that if Mr Wall had not been 
successful in his application for the Caretaker’s position that there would have been any impact at all on his existing employment as a Groundsperson. 
 
I find that Mr Wall’s employment as a Caretaker with the respondent was governed by a contract of employment which was separate from his contract of 
employment as a groundsperson.  In fact, there were two contracts of employment operating concurrently, between Mr Wall and the respondent.  I also 
find that the Miscellaneous Workers’ Award – State applied to Mr Wall with respect to the performance by him of caretaking work, and the 
Greenkeepers’ Award – State applied to Mr Wall with respect to the performance by him of the work of groundsperson.  I am satisfied that Mr Wall was 
required to reside on or in the vicinity of the respondent’s premises, and by virtue of this requirement was entitled to the provision of living quarters, fuel 
and light, as provided in clause 5.4.1 of the Miscellaneous Workers’ Award – State.  The respondent is not entitled to offset the value of the 
accommodation provided, against any underpayment which may have occurred under the Miscellaneous Workers’ Award – State. 
 
I reject the argument that the hours worked under each contract of employment are added together for the purposes of establishing appropriate penalty 
payments.  If Mr Wall is entitled to penalty payments in respect of work performed under his contract of employment as a Caretaker, those entitlements 
can only arise from the terms of the Miscellaneous Workers’ Award – State and the Certified Agreements.  I reject the argument that because the 
Certified Agreements do not provide a rate for Caretaker, that they are not applicable to an employee in that capacity.  The Certified Agreements clearly 
provide that they are to be read in conjunction with the terms of inter alia the Miscellaneous Workers’ Award – State and that the Certified Agreements 
will prevail to the extent of any inconsistency.  The fact that no rate of pay is prescribed in the Certified Agreements for a Caretaker, simply means that 
the rate of pay for a Caretaker is governed solely by the Miscellaneous Workers’ Award – State.  Other relevant terms and conditions of the Certified 
Agreements apply to Caretakers. 
 
Mr Spriggs has indicated that if the outcome of this decision was the finding that there were two separate contracts of employment, that Mr Wall may still 
have been underpaid.  Mr Spriggs also indicated that based on the calculations undertaken by Mr Jones, the estimation of hours worked by Mr Wall as set 
out in the application, may need to be revisited.  In my view, the parties should hold discussions and endeavour to resolve the issue of whether Mr Wall 
has been underpaid, and if so, by what amount.  I direct the parties to hold such discussions within 21 days of the date of release of this decision.  In the 
event that the parties are unable to resolve this issue, QIEU is at liberty to seek a further hearing of this application, or to make a new application with 
respect to such underpayments. 
 
I add that this decision should not be seen as authority for the proposition that employers have carte blanche to put in place multiple contracts of 
employment with an employee.  Where multiple contracts cover work which is regulated by a single Award, such arrangements are arguably not 
permissible absent a “multi-hiring” clause in that Award and would likely be seen as a device to circumvent overtime and other Award provisions in 
relation to hours of work.  Where multiple contracts of employment to cover work under different Awards are purported to exist, that is not the end of the 
matter.  If such contracts are not entered into voluntarily by the employee, or with full knowledge of the implications of doing so, or operate to 
significantly disadvantage employees, employers risk a finding that such contracts are invalid or unfair.  Various remedies exist under the Act to deal 
with such arguments.  It may also be that there will be an argument in such cases that the Award regulating the substantive portion of the employee’s 
work, will apply to all of the work performed by the employee. 
 
Order accordingly. 
 
I.C. ASBURY, Commissioner. 
 
Hearing Details 
 
2002 30 May 
  23 August 

 Appearances: 
Mr J. Spriggs for the Queensland Independent Education Union of Employees. 
Mr J. Jones, of Jones Ross, on behalf of Moreton Bay College. 
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The Queensland Independent Education Union of Employees (QIEU) makes applications on behalf of two members, Ms Leanne Iles and Ms Marlene 
McDonald, for orders which have the effect of removing the exemption provided in the Declaration of Policy of this Commission on Termination of 
Employment, Introduction of Changes, Redundancy of 16 June 1987. 
 
Clause C – “Redundancy”, of that Declaration of Policy at paragraph 12 exempts employers who employ less than 15 employees in the following terms: 
 

“12. Subject to an order of the Commission, in a particular redundancy case, this clause shall not apply to Employers who employ less than 15 
employees.”. 
 

The application relates to the employment of Ms Iles and Ms McDonald at L’il Saints Preschool and Kindergarten Association Incorporated which 
conducted its activities from rented premises at Oakey located on the grounds belonging to the Parish of St Monica which is contained in the Roman 
Catholic Diocese of Toowoomba.  The respondent employed less than 15 employees.  Ms Iles commenced employment on 4 July 1996 and Ms 
McDonald commenced employment on 1 January 1991. 
 
A school known as St Monica’s Primary School conducted by the Diocese of Toowoomba Catholic Education Office (CEO) also operates from these 
grounds. 
 
A brief history of the existence of a kindergarten on the premises is relevant. 
 
Prior to the existence of L’il Saints a kindergarten was operated on the premises by the Parish.  The Parish priest decided to discontinue its operation in 
1991. 
 
L’il Saints then came into existence as a community kindergarten and leased the premises from the Parish. 
 
The lease was not renewed in 2002 and employees of L’il Saints were terminated. 
 
Prior to the date for the renewal of the lease a decision was taken by the CEO to open a kindergarten/preschool on the same grounds from which L’il 
Saints operated.  The loss of a small number of children from L’il Saints would make its continued operation uneconomical.  The Principal of St 
Monica’s school approached the applicants and informed them of this fact and invited them to leave L’il Saints and work at the new preschool when it 
opened. 
 
Sometime subsequent to this conversation L’il Saints was informed that the lease would not be renewed.  A decision was then taken to cease operating. 
 
The applicants’ employment was terminated and they commenced employment with CEO and conducted the preschool/kindergarten which operates as a 
part of St Monica’s School.  Two other employees of L’il Saints also then became employees of CEO. 
 
When the decision was made to close L’il Saints down a letter was sent from the committee to CEO which, amongst other things, highly recommended 
the applicants and requested that they be considered for employment by CEO at the preschool/kindergarten to be conducted at St Monica’s. 
 
That preschool/kindergarten is now being conducted from the same building in which L’il Saints operated. 
 
There was a belief held by the applicants that surplus funds were available for distribution by L’il Saints.  That is not the case.  Although the balance of 
funds held by L’il Saints is of the order of $14,680 there is an outstanding amount of $13,852 due to be refunded to Education Queensland.  This 
represents the residual of a Grant for Capital Funding provided by Education Queensland for capital works carried out by L’il Saints to provide, I 
understand, appropriate toilet facilities to meet certain requirements to enable it to function as a kindergarten/preschool.  St Monica’s Parish and the 
Diocese of Toowoomba retain the benefit of these facilities. 
 
There is nothing in the material put to me which gives reason to invoke the discretion available to require L’il Saints to provide a redundancy payment as 
sought. 
 
There are no funds available to meet the claim.  The employer took what steps it could to recommend the applicants to CEO after it became aware that its 
lease was to be cancelled and somewhat unusually the applicants were approached prior to L’il Saints being made aware of the intention to either cancel 
the lease or commence an opposition preschool/kindergarten and an offer of employment in either of these circumstances was discussed.  Also there was 
a break of only a few days in the transition from L’il Saints to the CEO. 
 
During the course of these proceedings there appeared to exist a circumstance which could fall within s. 69 of the Act, “Continuity of service – transfer of 
calling”, and which may have placed an obligation upon CEO with respect to past employment of the applicants with L’il Saints. 
 
An opportunity was given to the parties to address this issue and CEO were invited to comment on the matter.  CEO is not a party to the application 
before me. 
 
At the time that this matter was addressed the law on the application of s. 69 was not settled. 
 
Reliance was placed by QIEU and CEO on a decision in Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of 
Employees AND Wilsons Parking Australia 1992 Pty Ltd (No. W50 of 2000) to support a contention that there was no transmission of calling and no 
continuity of service of the applicants with respect to their new employment with CEO.  That decision was subsequently overturned on appeal. 
 
While this matter has had some influence on my decision, it would have been the same in the absence of the appeal decision. 
 
Dated 28 October 2002. 
 
R.E. BECHLY, Commissioner. 
 
 
 
Released:  29 October 2002 

 Appearances: 
Mr J. Spriggs, of Queensland Independent Education Union of Employees, for 
each applicant. 
Mr J. Dwyer, of Queensland Chamber of Commerce and Industry Limited, 
Industrial Organisation of Employers for the respondent in each case. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 284 – interpretation of award 
 

Australian Rail, Tram and Bus Industry Union of Employees, Queensland Branch 
AND Queensland Rail (No. B1041 of 2002) 

 
COMMISSIONER BECHLY 29 October 2002 
 
Application for interpretation – minimum agreed facts – ambiguity – resort to extrinsic material – past agreements between parties included in award 
making process – change to organisational structure does not override award provisions – carriage cleaners remain covered by previous conditions until 
job redesign undertaken. 
 

DECISION 
 
The parties to this matter, the Australian Rail, Tram and Bus Industry Union of Employees, Queensland Branch (ARTBU) and Queensland Rail (QR), 
seek an interpretation of the Queensland Rail Award – State 1996. 
 
The issue between them is whether Porter/Carriage Cleaners are entitled to a shift allowance as currently paid viz a flat monetary amount dependant upon 
the shift worked which for night shifts is $1.8745 per hour or a shift allowance as prescribed in Schedule 3 to the Award which provides a shift loading of 
25% for work done by night shift workers.  This night shift payment is prescribed for all shiftwork occurring between the hours of 16:15 and 07:30. 
 
The agreed facts are minimal and are in the following terms: 

 
 1. The preamble at Schedule 3.1 of the Queensland Rail Award – State does not state that it excludes Porter/Carriage Cleaners. 
 

2.  On 14 March 1994 Queensland Rail’s Fleet Services Section, Citytrain Division, was renamed Rollingstock Maintenance Division following an 
organisation restructure. 

 
These facts provide little assistance to the resolution of the matter.  They provide no indication at all as to the issue in dispute.  The original documents of 
the application merely recite the preamble to Schedule 3.2(1) and 2(a) in the following terms and request an interpretation: 
 
 “S3.1 General 
   

 Preamble – The conditions of employment contained below shall apply to all Workshops, Rollingstock Maintenance, Signal and 
Telecommunications and Infrastructure employees (excluding part-time and casuals). 

 
 S3.2 Workshop and Rollingstock Maintenance Employees 
 
   Shift Work 
 

 (1) Definition – ‘Shift Work’ shall mean work done by separate relays of employees working recognised hours, preceding, during or 
following the ordinary working hours. 

 
   (2) Application – (a) Work may be done by shift workers on night shift, and payment for night shift shall be at one and a quarter times 

the employees ordinary day rate.”. 
 
To resolve this matter it is necessary to glean from the submissions that which could not be taken as “fact” and assess the competing claims. 
 
The ARTBU contend that the Award should be interpreted on the face of the words used and that a loading of 25% should be paid to Porter/Carriage 
Cleaners because they are now grouped for employment within the Rollingstock Maintenance Division and have been so employed since 14 March 1994 
following a restructure of QR. 
 
QR contend that an interpretation of this matter should take into account dealings between the parties in recent years which establish the reason for the 
application of monetary allowances prescribed in clause 4.6 of the Award. 
 
The recent history of this Award includes negotiations in 1994 to restructure and reformat the Award. 
 
Prior to 1994 the applicable award was the Railway Award – State which was effective from 1 June 1992.  The applicable Award prior to that was the 
Railway Award – State operative from 24 April 1989. 
 
In the 1989 Award conditions of employment for carriage cleaners were provided in Part III which included such employees within the Traffic Branch 
(Station Operations) area of employment  (there is a typographical error at page 490 of the gazetted award in that it is titled Part II – it is clear from the 
Arrangement of the Award that it should read Part III). 
 
Conditions for the working of shiftwork by male carriage cleaners are contained at clause 27 within Part III and payment for working such shifts is 
prescribed at clause 81 within Part XIV of the Award which contains General Provisions for all employees falling within clauses 80 to 94.  The payment 
prescribed in these clauses for shiftwork is an hourly monetary allowance dependant upon the shift worked; afternoon shift, night shift or early morning 
shift. 
 
There is a specific exemption from the payment of these allowances to employees falling within clause 50 and clause 79(5). 
 
Clause 50 is contained within Part VI of the Award which has application only to the following areas: 
 
 “Trade etc. Employees Workshop Section 
   Signal and Telecommunications Outside Section 
   The Electrical Outside Section 
   Maintenance Outside Section – Clause 47 to Clause 54 
 
   Workshops Section Only – Clause 47 to Clause 54”. 
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Thus, for employees covered by these sections of the Award, a payment for working night shift is prescribed in the following terms: 
 
 “Night Shifts 
 
 50.(1) Work may be done by shift workers on night shifts of not more than eight hours each, and payment for night shifts (i.e. the time between the 

usual ceasing and starting times of day workers which at present are 4.15 p.m. and 7.30 a.m.) shall be at one and a-quarter times the employee’s 
ordinary day rate.”. 

 
This allowance had no application to carriage cleaners at that time. 
 
The 1992 Award replaced the 1989 Award and is an agreed document between the ARTBU and other unions and QR.  It is in a substantially different 
format from the previous award and introduces a new classification structure for all QR employees. 
 
Notwithstanding the agreed change to the award structure and introduction of streams of employment the parties announced an agreed intention that 
conditions of employment would be those from the 1989 Award which were applicable in the section of the 1989 Award in which they were previously 
employed.  This is stated in the following terms: 
 
 “SCHEDULE 12 – TRANSLATIONAL AND PROGRESSIONAL PRINCIPLES 
 
 S12.1 

 
(1)  Conditions of work to continue – Upon translation to the new structure employees shall continue to work according to the conditions from that 

section of the award from which they were translated.”. 
 
Carriage cleaners are provided for in Schedule 2 of the Award under the heading of Traffic Branch (Station Operators).  At Schedule 2.14 conditions in 
the previous Award as to working of shifts and some other matters are continued from the previous Award. 
 
Payment of allowances for working shiftwork is provided in Schedule 11 under the heading General Allowances (All Employees).  The allowance 
remains as a flat hourly amount dependant upon shifts worked. 
 
Schedule 5 of the new Award covers “Trades etc Employees (Workshop Section)”.  The previous percentage allowance for night shift as provided in the 
previous Award is maintained.  That allowance does not apply to carriage cleaners. 
 
In 1996 a new Award was made.  Again, it was a consent document between the ARTBU, other unions and QR. 
 
The parties at that time jointly prepared and provided to the Commission a document explaining the origin of the 1996 Award provisions.  It contains a 
detailed comparison to identify the translation and origins of clauses from the 1992 Award to the new Award. 
 
This comparison deals with the matter of shift allowances and shift loadings at clause 4.6 of the new Award as compared with Schedule 11 of the 
previous Award and stipulates that there is intended to be no change in the transition of the shift work conditions for those previously dealt with in 
Schedule 11 of the 1992 Award. 
 
The new Award deals with Shift Allowance in Part 4 under the heading “Hours of Work, Overtime, Meal Breaks etc”.  The preamble at Part 4 states that 
the conditions of employment contained in this part of the Award shall apply to all employees excluding traincrew and on board services employees. 
 
The Preamble also directs the reader to refer to Schedule 3 of the Award for specific conditions relating to Workshops, Rollingstock Maintenance, 
Signals and Telecommunications and Infrastructure Employees. 
 
At clause 4.6 – Shift Allowances and Shift Loadings, flat hourly rates are provided in similar terms to the previous Award and specific provision is made 
for cleaners in the carriage shed at Mayne.  Except for the new reference to the positioning of the carriage shed “at Mayne” that provision is in the same 
terms as the two previous Awards. 
 
Schedule 3 provides conditions of employment for Workshops, Rollingstock Maintenance Employees, Signals and Telecommunications and 
Infrastructure Employees. 
 
The preamble states that “The conditions of employment contained below shall apply to all Workshops, Rollingstock Maintenance, Signal and 
Telecommunications and Infrastructure employees (excluding part-time and casuals)”. 
 
Each of those nominated groups are dealt with in subsections of the schedule in a manner which indicates that there are issues within the operations of 
those sections which are different from each other and from matters affecting the employment of employees outside all of the above nominated areas. 
 
Schedule 3.2 which deals with Workshops and Rollingstock Maintenance Employees stipulates that “The conditions of employment contained below 
shall apply to workshops and rollingstock maintenance employees only.”. 
 
It is an aspect of these conditions that is now sought to be made applicable to carriage cleaners. 
 
Schedule 3 has its origins in Schedule 5 in the previous Award. 
 
The comparison explaining the origin of the new Award provisions referred to above, when dealing with the new schedule 3 and comparing it with the 
old schedule 5 stipulated that there is no change intended in the translation from Schedule 5 in the previous Award to Schedule 3 in the new Award. 
 
It is apparent that, at that point in time, cleaners at the carriage shed at Mayne were not entitled to the shift conditions presented in Schedule 3 for 
Workshops and Rollingstock Maintenance employees. 
 
It was put by QR in support of its position that carriage cleaners have been classified within the Operational Stream and are still so classified whereas 
Workshop and Rollingstock Maintenance employees are classified within the Engineering Stream.  This differentiation is said to support the argument 
that, until there is a job redesign process undertaken for carriage cleaners they must remain under the conditions of employment previously applicable.  
The job redesign process is agreed between the parties and was a process introduced by them to enable employees to upgrade skills and fully translate 
from one position to another secure the benefits applicable to the new role. 
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That is a circumstance which I understand each of the parties acknowledge.  Reference was made to the role of Examiners who, like carriage cleaners, 
were classified within the Operational Stream until a job redesign exercise was undertaken.  The result of this exercise was that examiners then became 
entitled to conditions prescribed for Workshops and Rollingstock Maintenance employees. 
 
The question to be answered is whether the words of the Award should be read at face value or whether the intent of the parties should be taken as the 
determination of the matter. 
 
The matter to be determined effectively is whether the Organisational Restructure of the lines of management of the various sections of QR carried out in 
1994 should override the intent of the parties as explained during the making of the 1992 and later the 1996 awards.  Obviously that intent was accepted 
by the Commission when it ratified the parties’ intentions by setting its imprimatur on the agreed document put to the Commission by the parties. 
 
The Organisational Restructure as to the management control lines occurred in 1994, sometime before the making of the 1996 Award.  It was known to 
the parties when that Award was made and when a document comparing that Award with the previous Award was jointly put to the Commission when 
they advised that no change to the conditions was intended. 
 
The rearrangement of management control lines is not the determinant of the matter.  The determinant is what the parties jointly put to the Commission 
and that which was accepted by the Commission when it determined the content of the Award. 
 
The Award, as to the matters before me, is to be interpreted in accordance with the proposals jointly put by the parties in 1995/6.  That is there is to be no 
change in conditions of employment from those existing in the 1992 Award and translated to the 1996 Award.  Carriage cleaners remain covered by 
clause 4.6 of the 1996 Award. 
 
There is however a process to enable the benefit sought by the employees being accessed.  This process is through job redesign, a process well 
understood by the parties and available through clause 6.3 of the Award. 
 
Dated 28 October 2002. 
 
R.E. BECHLY, Commissioner  Appearances: 
 
 
 
Released:  29 October 2002 

 Ms R. Webster, with her Mr P. Lucas, for Queensland Rail 
Ms W. Hutchinson, of Australian Rail, Tram and Bus Industry Union of 
Employees, Queensland Branch, with her  
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – making, amending and repealing awards 
s. 126 – content of awards 

s. 129 – flow-on of certified agreements 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees AND Queensland Chamber of 
Commerce and Industry Limited, Industrial Organisation of Employers and Others (No. B771 of 2002) 

 
SECURITY INDUSTRY (CONTRACTORS) AWARD – STATE 

 
COMMISSIONER BLOOMFIELD 28 October 2002 
 

REPORT ON DECISION (as edited) 
 
In giving his decision from the Bench on 23 October 2002, Commissioner Bloomfield stated: 
 
 “I have made a decision in respect of the matter and I propose to give that decision on the transcript.  I reserve the right to edit what I say, so that it 

might be recorded correctly and with proper English.  I also indicate that I do not propose to provide further or fuller reasons in respect of the matter 
unless it becomes necessary to do so in the future for some reason.  Should they be required for any reason, I reserve the right to produce such further 
and fuller reasons. 

 
 Application number B771 of 2002 was made by the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of 

Employees (ALHMWU) pursuant to s. 125, s. 126 and s. 129 of the Industrial Relations Act 1999 and seeks to amend the Security Industry 
(Contractors) Award – State in a number of respects.  ALHMWU presses a number of the proposed amendments in today’s proceedings.  The others 
will be pursued at some future point in time. 

 
 The amendments which are pressed are not opposed by any of the respondent employers, and Queensland Chamber of Commerce and Industry 

Limited, Industrial Organisation of Employers (QCCI) has indicated that it’s non-opposition is conditional upon the inclusion of amendments to the 
provisions within the Award which deal with part-time and casual employment.  Those amendments pressed by QCCI are, in turn, not opposed by 
the ALHMWU. 

 
 After considering the submissions of the parties, and especially the cases to which I have been referred, I have decided to amend the Award in the 

manner pressed by the applicant together with the amendment pressed by QCCI.  The amendments to the Award which will flow from the decision I 
now make will operate on and from 1 September 2002. 

 
 In deciding to amend the Award in terms of items 6 and 14 of the application, I have had particular regard to the decision of Commissioner Dempsey 

recorded at 136 QGIG 359, the decision of the Full Bench of the Commission, which was handed up in exhibit 2, recorded at 157 QGIG 33 as well 
as the decision of Commissioner Fisher which is recorded on transcript in matter number B1658 of 1999. 

 
 In my view, the circumstances alluded to by those various members of the Commission continue to exist.  The security industry is comprised of a 

small number of major employers who employ the significant majority of employees in the industry.  The industry is also comprised of a number of 
smaller reputable businesses who compete with the major employers for business. 
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 The industry is also comprised of another group of employers, that I shall describe as less than reputable, who also compete for business. 
 
 The ALHMWU has negotiated certified agreements with all of the major employers and some of the minor employers within the reputable category.  

It has not been able to, and in my view probably won’t be able to, negotiate certified agreements with a substantial number of the smaller reputable 
employers.  This is because of the size of those employers, their physical location, and the hours that they work.  For example, unless the Union’s 
organisers are out at 2 o’clock in the morning they are not going to find those employees or employers and be able to negotiate agreements. 

 
 Equally, the ALHMWU has not been able to, and in my view never will be able to, negotiate certified agreements with those who operate business in 

what I describe as a less than reputable way, by purporting to engage security officers as contractors, or through company directorships, unit trusts, 
and the like or by cash in hand payments (usually below the Award rates). 

 
 The proposed wage increases and allowance adjustments at items 6 and 14 of the application are essentially derived from certified agreements 

negotiated by the Union with the major employers and a number of the smaller reputable employers. 
 
 The Commission has been asked to act under s. 126 and s. 129 of the Act and the Special Case Principles of the Wage Fixation Principles to take 

note of the wages and allowances payable under those certified agreements, as well as the special position of this industry, and to adjust the Award 
rates accordingly. 

 
 After considering the whole history of this Award, I have decided that it is appropriate to again, on this occasion, amend the Award as requested.  In 

so deciding, I record that I am satisfied that there are also strong public interest considerations involved in the whole matter.  When making the 
Award back in February 1991, Commissioner Dempsey observed at 136 QGIG 361, and I quote: 

 
 ‘In adopting the views expressed by the applicant I have taken all factors into account and without limiting those factors I have been persuaded 

to respond favourably to the fact that all parties want a level playing field.  In my view this can only be achieved if labour costs and tendering 
arrangements are the same for everyone.  The making of a new Award, with uniform provisions, will achieve this goal.’. 

 
 The Commissioner then went on to make what is in my view a very telling comment, and which I have taken particular account of in making my 

decision, and I quote: 
 
 ‘It is also important to recognise that the security industry is of importance to many other industrial and commercial interests and that employees 

of security contractors should be respectable and trustworthy individuals who are capable of serving the industry with consistently high 
standards 7 days a week, and 52 weeks of the year.  I have formed the view that there is a greater need to utilise the services of permanent well 
trained employees in a much more constructive manner than is the practice in some cases at the moment.  By adopting the views expressed by 
the applicant I believe the quality of service provided by security contractors will be enhanced as there will be an increase in the use of 
permanent, better trained and more experienced employees.  This will be of benefit to the security contractors’ clients and ultimately be of 
benefit to the public at large.’. 

 
 The nature of the contracts in the industry is such that security providers compete for work largely on the price of labour.  In that regard, if the major 

employers and the reputable smaller employers are to continue to be able to compete effectively in the market place, and so give the community the 
type of service which Commissioner Dempsey referred to, it is essential, in my view, for an Award structure to be in place such that it will be 
possible for the major employers and the smaller reputable employers to continue to be able to employ labour.   

 
 It seems to me, from my considerable knowledge of the industry, that the less reputable smaller employers pay little or no regard to the Award 

system, and any movement in the Award arising from these proceedings will largely be ignored by them in any event.  However, if relevant and 
appropriate wage levels are not written into the Award, such that they can be enforced against all employers, the less reputable types of employer 
will be encouraged to further undercut the bona fide operators in the market place.  That will not only lead to the potential termination of the 
respectable and trustworthy employees employed by the legitimate operators but it will also act as a disincentive to future enterprise bargaining on 
the part of the major employers and on the part of the smaller reputable employers. 

 
 The nature of contracts in the industry only permit the reputable employers to continue to negotiate certified agreements with the Union whilst the 

Award provisions generally keep pace.  If the Award falls behind there is a strong potential that they will decline to negotiate future certified 
agreements with the ALHMWU.  This is because contracts in the security industry are invariably only adjusted to reflect Award based increases.  
Such a scenario could result in the respectable and trustworthy individuals required by this industry leaving to find better paid employment 
elsewhere. 

 
 Taking all of the above matters into consideration, I do not think that that the position of the less than reputable operators should be encouraged.  

Rather, by deciding to increase the Award rates as urged, I believe that there will be an incentive for the major reputable and smaller reputable 
employers to continue to negotiate enterprise agreements with the ALHMWU because they will be assured of a reasonably level playing field where 
the rest of the industry does not fall too far behind.  History records that this has been the case to date. 

 
 In summary, I am satisfied that the new rates that I have decided to approve: 
 

• are consistent with principles established by the Full Bench that apply for deciding wages and employment conditions; 
• are not contrary to the public interest, and indeed, as I said above, are supported by public interest considerations; 
• provide for secure, relevant and consistent wages, in line with the requirement placed on the Commission at section 126(d); 
• provide fair standards for employees in the context of living standards generally provided in the community, in line with the obligations placed 

on the Commission under s. 126(e); 
• based on history, will not act as a disincentive to further enterprise bargaining; and 
• do not distort relativities. 

 
 In the amendment which will ensue I will make it clear that the rates which are to go into the Award will be in lieu of any State Wage increases 

which might apply in 2002, 2003 and 2004, and I have in mind the inclusion of the following paragraph dealing with absorption: 
 

 ‘The above rates are not to be adjusted for State Wage Case increases which have been, or may be, awarded by the Queensland Industrial 
Relations Commission in 2002, 2003 or 2004.  The percentage based increases are as a result of special cases B1521 of 1994, B1658 of 1999 
and B771 of 2002.’. 

 
The Commission determines and orders accordingly.”. 
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A.L. BLOOMFIELD, Commissioner. 
 
Appearances: 
Mr K. Crank of the Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Queensland Branch, Union of 
Employees. 
Mr O. Heather of the Queensland Chamber of Commerce and 
Industry Limited, Industrial Organisation of Employers. 
Mr G. Muir of Employer Services Pty. Ltd., with him Mr P. Turner 
for Chubb Security Australia Pty. Ltd. 
 
Hearing Details 
 
2002 1 October 
2002 8 October 
2002 23 October 

 Mr R. Bryce of Mateside Pty. Ltd., with him Mr T. Bennett for Group 4 
Securitas Pty. Ltd. 
Mr C. Pollard of Jones Ross Pty. Ltd., for Building Service 
Contractors’ Association of Australia – Queensland Division, Industrial 
Organisation of Employers. 
 
Released:  29 October 2002 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – making, amending and repealing awards 
s. 126 – content of awards 

s. 129 – flow-on of certified agreements 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees AND Queensland Chamber of 
Commerce and Industry Limited, Industrial Organisation of Employers and Others (No. B771 of 2002) 

 
SECURITY INDUSTRY (CONTRACTORS) AWARD – STATE  

 
COMMISSIONER BLOOMFIELD 28 October 2002 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 1 October 2002, 8 October 2002 and 23 October 2002, this Commission 
orders that the said Award be amended as follows as from 1 September 2002: 
 
1. By inserting a new clause 4.2.6 as follows: 
 
  “4.2.6 Wherever possible, available ordinary hours (not overtime) shall be offered to part-time employees before such hours are offered to 

casual employees.  The employer will make relevant records, referred to in clause 10.2 available for inspection by the Union in order 
to monitor this requirement.”. 

 
2. By deleting clause 4.4.1 and inserting in lieu thereof: 
 
 “4.4.1  Rates of Pay – Part-time employees shall be employed for a minimum of 12 hours per week and be paid at the rate of 1/38th of the 

weekly rate of wages prescribed by the appropriate classification per hour, with a minimum payment as for 4 hours on any day when 
work is performed.  Such employees shall be further entitled to the weekly allowances prescribed in clause 5.3 in their entirety and 
shall also be entitled to the uniform provisions prescribed in clause 9.2.”. 

 
3. By deleting clause 4.5.1 and inserting in lieu thereof: 
 
 “4.5.1  Casual employees shall not be employed for more than 32 ordinary hours in one week: 
 
    Provided that where a casual employee relieves a permanent employee on paid or unpaid leave, the casual employee may be 

employed for up to 37 ordinary hours per week.”. 
 
4. By inserting a new clause 5.1.2(l) as follows: 
 
 “(l)   Operation and monitoring of equipment which treats waste water.”. 
 
5. By deleting clause 5.1.6 and inserting in lieu thereof: 
 

“5.1.6  All employees – The minimum weekly wage payable to employees in the Southern Division (Eastern District) shall be as follows: 
 

Classification level Wages 
Per week 

From 01/09/2002 
$ 

Security Officer Level 1 470.80 
Security Officer Level 2 488.80 
Security Officer Level 3 501.40 
Security Officer Level 4 514.00 
Security Officer Level 5 538.70 
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Classification level Wages 
Per week 

From 01/09/2003 
$ 

Security Officer Level 1 489.65 
Security Officer Level 2 508.35 
Security Officer Level 3 521.45 
Security Officer Level 4 534.55 
Security Officer Level 5 560.25 
  
Classification level Wages 

Per week 
From 01/09/2004 

$ 
Security Officer Level 1 509.25 
Security Officer Level 2 528.70 
Security Officer Level 3 542.30 
Security Officer Level 4 555.95 
Security Officer Level 5 582.65 

 
 NOTE:  The above rates include safety net adjustments of $8.00 per week and $10.00 per week.  They also include increases of 5% (effective 19 

January 1998), 4.5% (effective 19 January 1999), 3% (effective 20 March 2000), 3% (effective 20 March 2001), 4% (effective 1 September 
2002), 4% (effective 1 September 2003) and 4% (effective 1 September 2004). 

 
 The above rates are not to be adjusted for State Wage Case increases which have been, or may be, awarded by the Queensland Industrial 

Relations Commission in 2002, 2003 or 2004.  The percentage based increases are as a result of special cases B1521 of 1994, B1658 of 1999 
and B771 of 2002.”. 

 
6. By deleting clause 5.3.1 and inserting in lieu thereof: 
 
 “5.3.1  Where an employee is licensed, and required by the employer to carry a gun, any licence fee, paid by the employee, shall be 

reimbursed by the employer upon production of a receipt, or alternatively the employee is to be paid the following allowance: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

96 cents $1.00 $1.04”. 
 
7. By deleting clause 5.3.2 and inserting in lieu thereof: 
 
 “5.3.2  Supply of torches and batteries – The employer shall either provide suitable torches and batteries as required (such items to remain 

the property of the employer) or, alternatively, shall pay to the employee the following allowance to provide this equipment: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

$5.96 $6.20 $6.45”. 
 
8. By deleting clause 5.3.3 and inserting in lieu thereof: 
 
 “5.3.3  Leading hand allowance – An employee other than security guard (control room operator) who is appointed as leading hand, or 

required to perform the duties of a leading hand, shall be paid the following allowance: 
 

 
In charge of: 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

Up to 15 employees $10.40 $10.80 $11.25 
More than 15 employees $15.60 $16.20 $16.85 

 
     This allowance shall be deemed to be part of the ordinary weekly wage for all purposes of the Award.”. 
 
9. By deleting clause 5.3.4 and inserting in lieu thereof: 
 
 “5.3.4  Shift leader – A security guard (control room operator) who is appointed as a shift leader or required to perform the duties of a shift 

leader and is required to direct other employees on that shift, shall be paid the following allowance: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

$19.05 $19.80 $20.60 
 
    This allowance shall be deemed to be part of the ordinary weekly wage for all purposes of the Award.”. 
 
10. By deleting clause 5.3.5 and inserting in lieu thereof: 
 
 “5.3.5  Broken Shift – Employees working a broken shift will, in addition to all other entitlements, be paid the following allowance for each 

such shift worked: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

$8.85 $9.20 $9.55 
 
    A casual employee will be paid this allowance where such casual employee has 2 engagements on any one day. 
 
     For the purpose of this clause, a “broken shift” is defined as a shift where the second period of duty commences between one and 

three hours after the actual finishing time of the first period of duty.”. 
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11. By deleting clause 5.3.7 and inserting in lieu thereof: 
 
  “5.3.7  First aid allowance – Where an employee is required to possess and utilise the following qualifications, such employee shall receive 

the following allowance: 
 

 Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

Senior First Aid  $7.30  $7.60  $7.90 
Senior First Aid & Defibrillation Certificate  $10.40  $10.80  $11.25”. 

 
12. By deleting clause 5.3.8 and inserting in lieu thereof: 
 
  “5.3.8  Dog handling – An employee required to own, maintain and use a dog in the course of their duties shall be fully reimbursed by the 

employer for all expenses or paid in lieu thereof the following allowance: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

$53.05 $55.15 $57.35”. 
 
13. By deleting clause 5.3.9 and inserting in lieu thereof: 
 
  “5.3.9  Mobile phone allowance – Where an employee is required to possess a mobile phone by their employer, the employer shall reimburse 

such employee the access fee and all work related calls or pay to the employee the following allowance in lieu thereof: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

$31.80 $33.05 $35.10”. 
 
14. By deleting clause 5.3.10 and inserting in lieu thereof: 
 
  “5.3.10 Civil construction disability allowance – Employees engaged as traffic controllers in, or in connection with, civil construction sites 

shall be paid the following allowance which shall be deemed to be part of the ordinary weekly wage for all purposes of the Award: 
 

Per week 
From 01/09/2002 

Per week 
From 01/09/2003 

Per week 
From 01/09/2004 

$17.65 $18.35 $19.10”. 
 
15. By inserting a new clause 5.3.11 as follows: 
 
  “5.3.11 Where an employee is required by the employer to travel to a location other than the site they are rostered to work, they must be paid 

either: 
 
     (a) an allowance of $15.60 per shift in lieu of ordinary hours spent travelling; or 
 
     (b) for the time spent in such travel. 
 
     Provided that an employer must choose to pay all relevant employees according to clauses 5.3.11(a) or 5.3.11(b) by 30 December 

2002 or within 2 months of becoming bound by this Award.  Such election once made cannot be changed.”. 
 
16. By inserting a new clause 5.3.12 as follows: 
 
  “5.3.12  Fire arm allowance – Employees required to carry and wear a firearm shall be paid a flat allowance of 77 cents per hour.”. 
 
17. By inserting a new clause 5.4.5 as follows: 
 
  “5.4.5  Wage Packaging 
 
     (a) Employees may nominate, by agreement with the employer, an amount of money or a percentage of their wage by which their 

wage will be reduced, and by which the employer’s superannuation contribution on behalf of that employee will be increased.  
The nominated amount takes effect from the commencement of the following pay period and can only be altered once per 
calendar year, unless the employer and employee agree otherwise. The arrangement may be terminated by either party on 
giving notice of one clear pay period. 

 
     (b) The employee’s wage for all purposes other than taxation, including severance and termination payments will be the gross 

wage which the employee would receive if they had not made the nomination in clause 5.4.5(a).”. 
 
18. By deleting clause 6.3.6 and inserting in lieu thereof: 
 
  “6.3.6  All overtime worked by an employee on Sunday or on a rostered day off shall be paid for at the rate of double time with a minimum 

payment as for 2 hours work: 
 
     Provided this minimum shall not apply in respect to overtime worked at the conclusion of an ordinary shift, nor in respect of overtime 

which is continuous with overtime commenced on the previous day.”. 
 
19. By inserting a new clause 7.8 as follows: 
 
 “7.8   Unpaid Leave 
 
    Where any accrued annual and long service leave have been exhausted an employee may apply for unpaid leave and the employer, at 

its sole discretion taking account of operational requirements, may grant the leave.”. 
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20. By deleting 9.1.1(a) and inserting in lieu thereof: 
 
 “(a) For motor vehicles up to 1.5L – A standing charge allowance of: 
 
   (i) $133.00 per week plus a weekly amount calculated at the rate of 15.53 cents per kilometre (effective 1 September 2002); 
 
   (ii) $138.32 per week plus a weekly amount calculated at the rate of 16.15 cents per kilometre (effective 1 September 2003); 
  
   (iii) $143.85 per week plus a weekly amount calculated at the rate of 16.8 cents per kilometre (effective 1 September 2004); 
 
   for the actual distance travelled by the vehicle each week in connection with the employee’s employment.”. 
 
21. By deleting 9.1.1(b) and inserting in lieu thereof: 
 
 “(b)  For motor vehicles over 1.5L and up to 2.5L – A standing charge allowance of: 
 
   (i) $143.50 per week plus a weekly amount calculated at the rate of 20.17 cents per kilometre (effective 1 September 2002); 
 
   (ii) $149.24 per week plus a weekly amount calculated at the rate of 20.98 cents per kilometre (effective 1 September 2003); 
 
   (iii) $155.20 per week plus a weekly amount calculated at the rate of 21.82 cents per kilometre (effective 1 September 2004); 
 
   for the actual distance travelled by the vehicle each week in connection with the employee’s employment.”. 
 
22. By deleting clause 9.1.1(c) and inserting in lieu thereof: 
 
 “(c)  For motor vehicles over 2.5L – A standing charge allowance of: 
 
   (i) $175.00 per week plus a weekly amount calculated at the rate of 27.24 cents per kilometre (effective 1 September 2002); 
 
   (ii) $182.00 per week plus a weekly amount calculated at the rate of 28.33 cents per kilometre (effective 1 September 2003); 
 
   (iii) $189.30 per week plus a weekly amount calculated at the rate of 29.46 cents per kilometre (effective 1 September 2004); 
 
   for the actual distance travelled by the vehicle each week in connection with the employee’s employment.”. 
 
23. By inserting a new clause 9.1.1(d) as follows: 
 
 “(d)  When an employee is required to use their own car for part of a week only, such employee shall be paid on a kilometrage basis as 

follows: 
 

 Per kilometre 
From 01/09/2002 

Per kilometre 
From 01/09/2003 

Per kilometre 
From 01/09/2004 

    
Vehicles up to 1.5L 31.24 cents 32.49 cents 33.79 cents 
Vehicles over 1.5L and up to 2.5L 33.23 cents 34.56 cents 35.94 cents 
Vehicles over 2.5L 38.1 cents 39.63 cents 41.22 cents”. 

 
24. By inserting a new clause 9.1.1(e) as follows: 
 
 “(e)  In all instances in clause 9.1, ‘actual distance travelled by the vehicle’ in connection with the employee’s employment shall mean to 

include that travelling to and from their place of residence for the purpose thereof.”. 
 
25. By deleting clause 9.2.1 and inserting in lieu thereof: 
 
 “9.2.1 Where employees are required by the employer to wear a uniform, a uniform issue consisting of 2 pairs of trousers, 5 shirts, a cap, 

and/or tie, shall be provided upon commencing employment: 
 

     Provided that after 3 months employment, replacement of such uniforms when necessary shall be the responsibility of the employer or 
an allowance of $1.44 per week paid in lieu of such replacement.”. 

 
Dated 28 October 2002. 
 
By the Commission, Operative Date: 1 September 2002 
[L.S.] E. EWALD,  Amendment – Security Industry (Contractors) Award – State 
Industrial Registrar. Released:  29 October 2002 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999  – s. 125 – application for amendment 
 

The Construction, Forestry, Mining & Energy, Industrial Unio n of Employees, Queensland AND Queensland Chamber of Commerce and 
Industry Limited, Industrial Organisation of Employers 

 and Others (No. B1534 of 2002) 
 

BUILDING CONSTRUCTION INDUSTRY AWARD – STATE  
 

COMMISSIONER BROWN 18 October 2002 
 

AMENDMENT 
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THIS matter coming on for hearing before the Commission at Brisbane on 30 August 2002, this Commission orders that the said Award be amended as 
follows as from 30 August 2002: 
 
1. By deleting from clause 3.6(38) the amounts of “$20.90”, “$17.20”, “$14.80”, “$10.90” and “$5.20” and inserting the amounts of “$21.50”, 

“$17.70”, “$15.20”, “$11.20” and “$5.30” respectively in lieu thereof. 
 
2. By deleting from clause 4.6 the amount of “$9.30” and inserting the amount of “$9.60” in lieu thereof. 
 
3. By deleting from clause 6.5(3)(b) the amounts of “$308.50” and “$44.10” and inserting the amounts of “$335.60” and “$48.00” respectively in lieu 

thereof. 
 
4. By deleting from clause 6.5(4)(a)(iii) the amount of “$9.30” and inserting the amount of “$9.60” in lieu thereof. 
 
5. By deleting from clause 6.5(7)(b) the amounts of “$127.80” and “$18.40” and inserting the amounts of “$131.40” and “$18.90” respectively in lieu 

thereof. 
 
6. By deleting from clause 6.9(2)(b) and 6.9(2)(c) the amounts of “$59.30” and “$3.00” wherever appearing and inserting the amounts of “$61.00” and 

“$3.10” in each instance, respectively in lieu thereof. 
 
7. By deleting from clause 6.10(2)(a) the amount of “$1,215.00” and inserting the amount of “$1,249.00” in lieu thereof. 
 
Dated 18 October 2002. 
 
By the Commission,  
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  30 August 2002 
Amendment – Allowances 
Released:  25 October 2002 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland AND 
Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers  

and Others (No. B1535 of 2002) 
 

BUILDING PRODUCTS, MANUFACTURE AND  MINOR MAINTENANCE AWARD – STATE   
 

COMMISSIONER BROWN 18 October 2002 
 

AMENDMENT 
 

THIS matter coming on for hearing before the Commission at Brisbane on 18 October 2002, this Commission orders that the said Award be amended as 
follows as from 18 October 2002: 
 
1. By deleting from clause 3.6(19) the amounts of “$20.90”, “$17.20”, “$14.80” and “$5.20” and inserting the amounts of “$21.50” and “$17.70”, 

“$15.20” and “$5.30” respectively in lieu thereof. 
 
2. By deleting from clause 3.6(26)(d) the amounts of “$308.50” and “$44.10” and inserting the amounts of “$335.60” and “$48.00” respectively in lieu 

thereof. 
 
3. By deleting from clause 3.6(26)(e) the amount of “$9.30” and inserting the amount of “$9.60” in lieu thereof. 
 
4. By deleting from clause 4.4(5) the amount of “$9.30” and inserting the amount of “$9.60” in lieu thereof. 
 
Dated 18 October 2002. 
 
By the Commission,  
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  18 October 2002 
Amendment – Allowances 
Released:  25 October 2002 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 
AND The Crown (No. B1536 of 2002)  

 
BUILDING TRADES PUBLIC SECTOR AWARD – STATE  

 
COMMISSIONER BROWN 18 October 2002 
 

AMENDMENT 
 

THIS matter coming on for hearing before the Commission at Brisbane on 18 October 2002, this Commission orders that the said Award be amended as 
follows as from 18 October 2002: 
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1. By deleting from clause 3.6(9)(d) the amounts of “$308.50” and “$44.10” and inserting the amounts of “$335.60” and “$48.00” respectively in lieu 
thereof. 

 
2. By deleting from clause 3.6(9)(e) the amount of “$7.02” and inserting the amount of “$7.50” in lieu thereof. 
 
3. By deleting clause 3.6(27)(a) and inserting the following in lieu thereof: 
 

“(27)(a) ‘Tool Allowances’ – The following tool allowances shall be paid in addition to the ordinary rates for the tradespersons set out hereunder 
when using their own tools: 
 
   Per Week 
   $ 
Carpenter and/or Joiner .................................................................................................................................................. 21.50 
Plumber and Gasfitter..................................................................................................................................................... 21.50 
Plasterer and Tiler........................................................................................................................................................... 17.70 
Bricklayer ....................................................................................................................................................................... 15.20 
Stonemason..................................................................................................................................................................... 15.20 
Signwriter, Painter, Glazier .............................................................................................................................................. 5.30 
Licensed Drainer............................................................................................................................................................... 5.30 
 

4. By deleting from clause 6.7(2) the amount of “$1,215.00” and inserting the amount of “$1,249.00” in lieu thereof. 
 
Dated 18 October 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  18 October 2002 
Amendment – Allowances 
Released:  25 October 2002 

 
########################################################################################################################### 

 
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 

 
Industrial Relations Act 1999  

Industrial Relations Regulation 2000 – section 81 
 

(No. U4 of 2002) 
 

NOTICE OF  
 

APPLICATION TO SUBMIT PROPOSED AMALGAMATION TO A BALLOT 
APPLICATION FOR A BALLOT EXEMPTION 

APPLICATION FOR AN ALTERNATIVE BALLOT 
 
NOTICE is hereby given that applications have been made by the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, 
Union of Employees and Queensland Blind Workers Union of Employees to submit a proposed amalgamation to a ballot, for a ballot exemption and for an 
alternative ballot.   
 
Dated 28 October 2002. 
 
P. Scott-Holland 
Acting Industrial Registrar. 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

GREENKEEPING INDUSTRY AWARD – STATE  
 

(No. AR9 of 2002) 
 

COMMISSIONERS EDWARDS, BECHLY, SWAN 13 August 2002 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 7 October 2002. 
 

GREENKEEPING INDUSTRY AWARD – STATE 2002 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Greenkeeping Industry Award – State 2002. 
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1.2 Arrangement 
 
PART 1 – APPLICATION AND OPERATION 
 
Subject Matter Clause No 
 
Title .......................................................................................................................................................................................................................1.1 
Arrangement .........................................................................................................................................................................................................1.2 
Date of operation ..................................................................................................................................................................................................1.3 
Award coverage ....................................................................................................................................................................................................1.4 
Area of operation ..................................................................................................................................................................................................1.5 
Definitions.............................................................................................................................................................................................................1.6 
Parties bound.........................................................................................................................................................................................................1.7 
 
PART 2 – FLEXIBILITY 
 
Consultation ..........................................................................................................................................................................................................2.1 
Enterprise flexibility .............................................................................................................................................................................................2.2 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedures ...........................................................................................................................................................3.1 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Contract of employment .......................................................................................................................................................................................4.1 
Part-time employment ..........................................................................................................................................................................................4.2 
Casual employees .................................................................................................................................................................................................4.3 
Trainees.................................................................................................................................................................................................................4.4 
Incidental and peripheral tasks .............................................................................................................................................................................4.5 
Mixed functions ....................................................................................................................................................................................................4.6 
Anti-discrimination...............................................................................................................................................................................................4.7 
Termination of employment .................................................................................................................................................................................4.8 
Introduction of changes ........................................................................................................................................................................................4.9 
Redundancy.........................................................................................................................................................................................................4.10 
Continuity of service – transfer of calling..........................................................................................................................................................4.11 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Classifications.......................................................................................................................................................................................................5.1 
Wages....................................................................................................................................................................................................................5.2 
Juniors ...................................................................................................................................................................................................................5.3 
Allowances............................................................................................................................................................................................................5.4 
Payment of wages .................................................................................................................................................................................................5.5 
Superannuation .....................................................................................................................................................................................................5.6 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
Hours of work .......................................................................................................................................................................................................6.1 
Implementation of 38 hour week..........................................................................................................................................................................6.2 
38 hour week – procedures for enterprise level discussions ................................................................................................................................6.3 
Meal break ............................................................................................................................................................................................................6.4 
Rest pause .............................................................................................................................................................................................................6.5 
Overtime ...............................................................................................................................................................................................................6.6 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave .........................................................................................................................................................................................................7.1 
Public holidays......................................................................................................................................................................................................7.2 
Sick leave ..............................................................................................................................................................................................................7.3 
Family leave..........................................................................................................................................................................................................7.4 
Bereavement leave................................................................................................................................................................................................7.5 
Long service leave ................................................................................................................................................................................................7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Use of own vehicle ...............................................................................................................................................................................................8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Commitment to training........................................................................................................................................................................................9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Protective clothing ..............................................................................................................................................................................................10.1 
Sunshades............................................................................................................................................................................................................10.2 
Footwear .............................................................................................................................................................................................................10.3 
Drinking water ....................................................................................................................................................................................................10.4 
First aid ...............................................................................................................................................................................................................10.5 
Changing rooms..................................................................................................................................................................................................10.6 
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PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Right of entry .....................................................................................................................................................................................................11.1 
Time and wages record.......................................................................................................................................................................................11.2 
Union encouragement .........................................................................................................................................................................................11.3 
Award posting.....................................................................................................................................................................................................11.4 
Trade union training leave ..................................................................................................................................................................................11.5 
 
1.3 Date of operation 
 
This Award shall take effect from 2 September 2002. 
 
1.4 Award coverage 
 
This Award shall apply to greenkeepers and to all other employees associated with the preparation and/or maintenance of playing greens and their 
environs and to all employers of such employees throughout the State of Queensland.  For the purposes of this Award “playing greens” shall be deemed 
to mean and include bowling greens, golf courses, cricket and/or football grounds, croquet greens, all tennis courts whether lawn or otherwise and any 
other sports grounds whereat employees follow the callings covered by this Award. 
 
This Award shall not apply to: 
 

• employees associated with the preparation and/or maintenance of playing greens operated by employers engaged in the Gold and Metalliferous 
Mining or Sugar Industries, or by Welfare Committees associated therewith, 

 
• employers and their employees bound by the Hotels, Resorts and Certain Other Licensed Premises Award – State (Excluding South-East 

Queensland)  (It is to be noted that this Award is restricted in its operation to employers conducting a business utilising a licensed victualler’s 
licence or a tavern licence), or 

 
• employees covered for the time being by any other Award or Industrial Agreement. 

 
1.5 Area of operation 
 
For the purpose of this Award, the Divisions and Districts shall be as follows: 
 
1.5.1 Divisions 
 

Northern Division – That portion of the State along or north of a line commencing at the junction of the sea coast with the 21st parallel of south 
latitude; from that parallel of latitude due west to 147 degrees of east longitude; from that meridian of longitude due south to 22 degrees 30 
minutes of south latitude; from that parallel of latitude due west to the western border of the State. 

 
Mackay Division – That portion of the State within the following boundaries:  –  Commencing at the junction of the sea coast with the 21st 
parallel of south latitude; from that parallel of latitude due west to 147 degrees of east longitude; from that meridian of longitude due south to 22 
degrees of south latitude; from that parallel of latitude due east to the sea coast; from the sea coast northerly to the point of commencement. 

 
Southern Division – That portion of the State not included in the Northern or Mackay Divisions. 

 
1.5.2 Districts 
 

(a) Northern Division – 
 

Eastern District – That portion of the Northern Division along or east of 144 degrees 30 minutes of east longitude. 
 

Western District – The remainder of the Northern Division. 
 

(b) Southern Division – 
 

Eastern District – That portion of the Southern Division along or east of a line commencing at the junction of the southern border of the State 
with 150 degrees of east longitude; from that meridian of longitude due north to 25 degrees of south latitude; from that parallel of latitude due 
west to 147 degrees of east longitude; from that meridian of longitude due north to the southern boundary of the Mackay Division. 

 
Western District – The remainder of the Southern Division. 

 
1.6 Definitions 
 
1.6.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.6.2 “Commission” means the Queensland Industrial Relations Commission. 
 
1.6.3 “Industrial Organisation” means the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees 

or The Australian Workers’ Union of Employees, Queensland. 
 
1.7 Parties bound 
 
This Award is legally binding upon the employees as prescribed in clause 1.4, their employers, the Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Queensland Branch, Union of employees and The Australian Workers’ Union of Employees, Queensland and their respective members. 
 
PART 2 – FLEXIBILITY 
 
2.1 Consultation 
 
2.1.1 The parties to this Award are committed to co-operating positively to increase the efficiency, productivity and competitiveness of the industry 

covered by this Award and to enhance the career opportunities and job security of employees in the industry. 
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2.1.2 At each enterprise, the employer, the employees and their relevant Industrial Organisation commit themselves to establishing a consultative 
mechanism and procedures appropriate to the size, structure and needs of that enterprise.  Measures raised by the employer, employees or 
Industrial Organisation for consideration consistent with the objectives of clause 2.1.1 shall be processed through that consultative mechanism 
and procedures. 

 
2.2 Enterprise flexibility 
 
2.2.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.2.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.2.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.2.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedures 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 
3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.1.2, the matter shall, in the case of a member of an 

Industrial Organisation, be reported to the relevant officer of that Industrial Organisation and the senior management of the employer or the 
employer’s nominated industrial representative.  An employee who is not a member of an Industrial Organisation may report the grievance or 
dispute to senior management or the nominated industrial representative.  This should occur as soon as it is evident that discussions under clause 
3.1.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, then notification of the existence of the dispute is to be given to the Commission in 
accordance with the provisions of the Act. 

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made the Commission with a view 

to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties’ right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of 

such complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Contract of employment 
 
4.1.1 Every employee shall be advised in writing at the time of engagement whether they are full-time, part-time or casual, their rate of pay, 

classification and working hours.  In the case of casual employees such notification need only be supplied at the initial engagement and when 
that employee’s employment status changes. 

 
4.2 Part-time employment 
 
4.2.1 A part-time employee is an employee who: 
 

(a) is engaged on pre-determined days of the week for a regular number of hours, being at least 12 hours but no more than 32 hours per week; 
and 

 
(b) is employed within the same spread of ordinary hours as a full-time employee employed in the same section of the establishment as the part-

time employee; and 
 

(c) has reasonably predictable hours of work; and 
 
 (d) receives, on a proportionate basis, equivalent pay and conditions to those of full-time employees. 
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4.2.2 Any variation to the work pattern will be in accordance with the methods of altering the ordinary hours of work for full-time employees as 
detailed in clause 6.1, unless otherwise mutually agreed. 

 
4.2.3 The agreed number of ordinary hours per week may only be varied by mutual agreement.  Any such agreed variation to the number of weekly 

hours of work will be recorded in writing. 
 
4.2.4 An employer is required to roster a part-time employee for a minimum of 4 consecutive hours on any day and no more than 10 hours on any one 

day. 
 
4.2.5 All time worked outside the spread of ordinary working hours prescribed in clause 6.1 and all time worked in excess of the hours as mutually 

agreed in clauses 4.2.1 and 4.2.3 will be overtime and paid for at the rates prescribed in clause 6.6 
 
4.2.6 Where a part-time employee would have been rostered to work on a day of the week on which a public holiday occurs and the employee is not 

required to work on the holiday, then the employee shall be paid for the ordinary hours the employee would have worked on that day had it not 
been a public holiday. 

 
4.2.7 Where an employee and the employer agree in writing, part-time employment may be converted to full-time, and vice versa on a permanent 

basis or for a specified period of time.  If such an employee transfers from full-time to part-time (or vice-versa) all accrued award and legislative 
entitlements shall be maintained.  Following transfer to part-time employment accrual will occur in accordance with the provisions relevant to 
part-time employment. 

 
4.2.8 All other provisions of this Award relevant to full-time employees shall apply to part-time employees. 
 
4.3 Casual employment 
 
4.3.1 A casual employee is an employee engaged as such under clause 4.1.1 who is employed by the hour and who works less than 38 ordinary hours 

per week. 
 
4.3.2 Employees engaged on a casual basis shall be paid 23% per hour in addition to the appropriate rate prescribed in clause 5.2 for the class of work 

which they are performing. 
 
4.3.3 The minimum period of engagement of a casual employee is 2 hours. 
 
4.4 Trainees 
 
Trainees may be engaged under this Award in accordance with the Order for Apprentices’ and Trainees’ Wages and Conditions (Excluding Certain 
Queensland Government Entities) 162 QGIG 414. 
 
4.5 Incidental and peripheral tasks 
 
4.5.1 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.5.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment. 
 
4.5.3 Any direction issued by an employer pursuant to clauses 4.5.1 and 4.5.2 shall be consistent with the employer’s responsibilities to provide a safe 

and healthy working environment. 
 
4.6 Mixed functions 
 
An employee who is required to perform work on any day for which a higher rate of pay is prescribed in clause 5.2 shall be paid as follows: 
 

(a) If more than 4 hours on any day the higher rate for the whole of such day. 
 

(b) If 4 hours or less then payment of the higher rate for 4 hours. 
 
4.7 Anti-discrimination  
 
4.7.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as amended from time to time which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of any of 
the above attributes;  

 
(b) sexual harassment; and  
 
(c) racial and religious vilification.  

 
4.7.2 Accordingly, in fulfilling their obligations under the grievance and disputes settling procedure in clause 3.1, the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.   
 
4.7.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.7.4 Nothing in clause 4.7 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; or 
 
(b) an employee, employer or Industrial Organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
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4.8 Termination of employment 
 
4.8.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
 
4.8.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service      Period of Notice 
 

not more than 1 year.............................................................................................. 1 week 
more than 1 year, but not more than 3 years..........................................................2 weeks 
more than 3 years, but not more than 5 years ........................................................3 weeks 
more than 5 years ...................................................................................................4 weeks 

 
(b) In addition to the notice in clause 4.8.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 

(c) Payment in lieu of notice shall be made if the appropriate notice is not given: 
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 

(d) In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 

(e) The period of notice in clause 4.8.2 shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, or 
in the case of casual employees, or employees engaged for a specific period of time or for a specific task or tasks. 

 
4.8.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no 
additional notice based on the age of the employee concerned.  If an employee fails to give notice the employer shall have the right to withhold monies 
due to the employee with a maximum amount equal to the ordinary time rate of pay for the period of notice. 
 
4.8.4 Annual leave shall not be used to provide the notice prescribed in clauses 4.8.2 and 4.8.3. 
 
4.9 Introduction of changes 
 
4.9.1 Employer’s duty to notify 
 

(a)  Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Industrial Organisation. 

 
(b) “Significant effects” include termination of employment, major changes in the composition, operation or size of the employer’s workforce 

or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.9.2 Employer’s duty to discuss change 
 

(a)  The employer shall discuss with the employees affected and their Industrial Organisation, inter alia, the introduction of the changes referred 
to, the effects the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on 
employees. 

 
(b)  The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.9.1. 
 
(c) For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Industrial Organisation, all 

relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees and 
any other matters likely to affect employees: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10 Redundancy 
 
4.10.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and, where relevant, their Industrial Organisation. 

 
(b) The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.10.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 
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(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their 
Industrial Organisation, all relevant information about the proposed terminations including the reasons for the proposed terminations, the 
number and categories of employees likely to be affected, the number of workers normally employed and the period over which the 
terminations are likely to be carried out: 

 
Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 

 
4.10.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.10.1, the employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to, pursuant to clause 4.8.2, if the employment had been terminated, and the employer may, at the 
employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower 
ordinary time rate of pay for the number of weeks of notice still owing. 
 
4.10.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of 

the employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.10.4 Time off during notice period 
 

(a)  Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.10.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b)  If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.10.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.10.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.10.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.8.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.10.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less ...........................................................................................................nil 
1 year and up to the completion of 2 years .....................................................4 weeks’ pay 
2 years and up to the completion of 3 years....................................................6 weeks’ pay 
3 years and up to the completion of 4 years....................................................7 weeks’ pay 
4 years and over...............................................................................................8 weeks’ pay 

 
“Weeks’ pay” means the ordinary time rate of pay for the employee concerned. 
 
4.10.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.10.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only.  If this superannuation benefit is greater than the amount due under clause 4.10.6 
then the employee shall receive no payment under that clause. 
 
4.10.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.10.1 may terminate such employment during the period of notice specified 
in clause 4.8.2, and, if so, shall be entitled to the same benefits and payments under clause 4.10 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.10.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
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4.10.10 Employees with less than one year’s service 
 
Clause 4.10 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.10.11 Employees exempted 
 
Clause 4.10 shall not apply: 
 

(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 
(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c)  to casual employees. 

 
4.10.12  Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.10 shall not apply to employers who employ less than 15 people. 
 
4.10.13  Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.11 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act, as amended from 
time to time. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Classifications  
 
5.1.1 Greenkeeping Employee – Level 1 is an employee who is engaged to assist in a range of general duties applicable to the maintenance and 

development of turf areas and surrounds.  An employee will remain at this level for a maximum of 6 months. 
 

(a) Duties 
 

An employee at this level: 
 
• performs routine duties essentially of a manual nature and to the level of their training. 

 
• works under direct supervision. 

 
• exercises minimal judgement. 

 
(b) Indicative tasks and/or qualifications 

 
• assists in the general maintenance and development of turf areas and surrounds. 

 
• labouring and operation of some machinery. 

 
5.1.2 Greenkeeping Employee – Level 2 is an employee who has completed structured training so as to enable the employee to perform work within 

the scope of this level.  An employee at this level performs work above and beyond the skills of a Greenkeeping Employee – Level 1 and to the 
level of their training. 

 
(a) Duties 
 
• works under direct supervision either individually or in a team environment. 

 
• understands and undertakes basic quality control/assurance procedures. 

 
• understands and utilises basic statistical process control procedures. 

 
(b) Indicative tasks and/or qualifications 

 
• operates and/or maintains machinery. 

 
• at a Golf Club – mark hazards, operates motorised bunker rake/slashers, etc. 

 
• at a Sports Club – set out and mark fields for play. 

 
• planting and maintaining trees and gardens. 

 
• maintains simple records. 

 
• assists in the maintenance of playing surfaces, including setting up of greens, top dressing, fertilising under supervision, seeding, turfing, 

coring and sprigging. 
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5.1.3 Greenkeeping Employee – Level 3 is an employee who is engaged to assist and carry out, with or without direction, duties pertaining to the 
maintenance and development of turf areas and surrounds, and performs work above and beyond the skills of a Greenkeeping Employee – Level 
2 and to the level of their training. 

 
(a) Duties 
 
• is responsible for the quality of their own work subject to routine supervision. 

 
• works under routine supervision either individually or in a team environment. 

 
• exercises discretion within their level of skills and training. 

 
(b) Indicative tasks and/or qualifications 

 
• assists in the training and/or supervision of employees at Levels 1 and 2. 

 
• major non-trade maintenance of equipment. 

 
• assists in chemical and other spraying, where required to hold an appropriate license. 

 
• completes basic records. 

 
• assists in the construction and installation of facilities and systems. 

 
• operates a specialised range of machinery e.g. greens, mowers, fairway units. 

 
5.1.4 Greenkeeping Employee – Level 4 (Tradesperson) is an employee who has satisfactorily attained the appropriate level of training at trade or 

equivalent level. 
 

(a) Duties 
 

• understands and applies quality control techniques. 
 

• exercises good interpersonal and communications skills. 
 

• performs work without supervision either individually, or in a team environment. 
 

• performs non-trade work incidental to their work. 
 

(b) Indicative tasks and/or qualifications 
 

• operates and/or maintains a wide range of turf machinery and equipment. 
 
• training and supervision of employees at Levels 1, 2 and 3, and including apprentices. 
 
• construction of surfaces, gardens. 
 
• installation and maintenance of irrigation and drainage systems. 
 
• control and maintenance of stores and facilities. 
 
• stock control, record keeping. 
 
• plans the work programme in consultation with management. 
 
• trades maintenance of equipment. 

 
5.1.5 Greenkeeping Employee – Level 5 is an employee who has satisfactorily attained the appropriate level of training at the trade or equivalent level 

and who carries out and/or manages greenkeeping aspects pertaining to the general maintenance and development of turf areas and surrounds. 
 

(a) Duties 
 

• understands and applies quality control techniques. 
 
• exercises good interpersonal and communications skills. 
 
• capable of performing work without supervision, either individually or in a team environment. 
 
(b) Indicative tasks and/or qualifications 

 
• supervision and training of subordinate staff, including tradespersons. 
 
• presentation of written and/or verbal reports, general liaison with management. 
 
• activities requiring application of specialist skills. 

 
5.1.6 Greenkeeping Employee – Level 6 is an employee who is responsible for the total management of a turf area and surrounds, but does not include 

employees who have the right to engage and/or terminate the services of other employees. 
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(a) Duties 
 

• exercises discretion within the scope of this level 
 

• understands and implements quality control measures. 
 

• provides trade guidance and assistance. 
 
(b) Indicative tasks and/or qualifications 

 
• preparation of budgets and financial reports. 

 
• planning for the overall development of the facility in consultation with management. 

 
• supervision and co-ordination of large numbers of subordinate staff, including development of staffing and training plans, staff counselling 

and assisting management in the selection of personnel. 
 
5.2 Wages  
 
5.2.1 The minimum rates of wages payable under this Award are as follows: 
 
Classification and Relativity Award Rate Per Week  

   $ 
Greenkeeping Employee – Level 1 (First 3 Months) (78.0%) 431.40 
Greenkeeping Employee – Level 1 (Thereafter) (82.0%) 448.10 
Greenkeeping Employee – Level 2 (86.5%) 466.90 
Greenkeeping Employee – Level 3  (92.0%) 489.80 
Greenkeeping Employee – Level 4 (100.0%) 525.20 
Greenkeeping Employee – Level 5 (105.0%) 546.10 
Greenkeeping Employee – Level 6 (110.0%) 566.90 
 
NOTE:  The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated 
wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified 
agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise 
agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 
5.2.2 Divisional and District parities 
 
Employees employed outside the Eastern District of the Southern Division shall be paid the following amounts in addition to the wage rates prescribed by 
clause 5.2.1 for the Division or District in which they are located: 
 
  Adults Adults Juniors Juniors 
  Per Hour Per Week Per Hour Per Week 
  $ $ $ $ 
Northern Division, Eastern District ................................................... 0.0275 1.05 0.0140 0.53 
Northern Division, Western District.................................................. 0.0855 3.25 0.0430 1.63 
Mackay Division................................................................................ 0.0235 0.90 0.0120 0.45 
Southern Division, Western District.................................................. 0.0275 1.05 0.0140 0.53 
 
These amounts are payable for all purposes of this Award. 
 
5.2 Juniors 
 

 Percentage Of Minimum 
 Adult Rate 
  
Under 16 years of age  55% 
Under 17 years of age 65% 
Under 18 years of age 75% 
18 Years & thereafter 100% 

 
Proportion of Juniors – One junior may be employed for every 3 adults employed, provided always that nothing in clause 5.3 shall prevent a club from 
employing one junior where there is one adult employed. 
 
5.4 Allowances 
 
5.4.1 Work in the rain 

 
When an employee is required to work in the rain and by so doing gets their clothes wet, such employee shall be paid double rates for all work so 
performed.  Such payment shall continue until such time as the employee finishes work or is able to change into dry clothing. 
 
Clause 5.4.1 does not apply where the employee has been supplied with adequate rainproof clothing as prescribed in clause 10.1.1. 
 
5.4.2 Distributing fertilizer or spraying 
 
Employees who are required to distribute fertiliser or who are engaged upon spraying shall, upon request, be supplied with gloves, overalls, goggles and a 
double respirator at the employer’s expense or, by mutual agreement, be paid an allowance of $1.54 per week in lieu thereof. 
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5.5 Payment of wages 
 
5.5.1 Wages, at the option of the employer, are to be paid either in cash, by direct deposit or by electronic funds transfer into a financial institution 

nominated by the employee on the same day every week, or fortnightly by agreement between the employer and an Industrial Organisation. 
 

Except where otherwise mutually agreed between the employer and the employee, wages shall not be paid on Fridays, Saturdays or Sundays.  
Not more than 2 days pay may be held by the employer. 

 
5.5.2 If paid in cash, wages shall be paid at a specified time during working hours and any employee who is not paid within 5 minutes of the time 

specified shall be deemed to be working during the time such employee is kept waiting. 
 
5.6 Superannuation 
 
5.6.1 Application – In addition to the rates of pay prescribed by this Award, eligible employees (as defined in clause 5.6.3(b)) shall be entitled to 

occupational superannuation benefits, subject to the provisions of clause 5.6. 
 
5.6.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 9 April 1990 an amount calculated at 3% of the 
employee’s ordinary time earnings, into an approved fund (as defined in clause 5.6.3(a)).  Each such payment of contributions shall be 
rounded off to the nearest 10 cents. 

 
(b) Regular payment – The employer shall pay such contributions to the credit of each eligible employee at least once each calendar month or in 

accordance with the requirements of the approved fund trust deed. 
 
(c) Minimum level of earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 

full-time, part-time, casual, adult or junior in respect of any week during which the employee’s ordinary time earnings (as defined in clause 
5.6.3(d)) do not exceed 35% of $309.00 (or such other sum as is determined from time to time in proceedings relating to the state wage or 
safety net adjustments). 

 
(d) Absences from work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as 

annual leave, long service leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation 
contributions on behalf of any eligible employee during any unpaid absences except in the case of absence on workers’ compensation.  In 
the case of workers’ compensation, the employer shall contribute in accordance with clause 5.6.2(a) whenever the employee is receiving by 
way of workers’ compensation an amount of money no less than the employee’s normal award rate of pay. 

 
(e) Other contributions – Nothing in clause 5.6 shall preclude an employee from making contributions to a fund in accordance with the 

provisions of the trust deed of the fund. 
 
(f) Cessation of contributions – An employer shall not be required to make any further contributions on behalf of an eligible employee for any 

period after the end of the ordinary working day upon which the contract of employment ceases to exist. 
 
(g) No other deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the fund other than the remission of contributions as prescribed in clause 5.6. 
 
5.6.3 Definitions 
 

(a) “Approved fund” means a fund (as defined in clause 5.6.3(c)) approved for the purposes of clause 5.6 by the Commission as one to which 
occupational superannuation contributions may be made by an employer on behalf of an employee, as required by clause 5.6.  Such 
approved fund may be individually named or may be identified by naming a particular class or category. 

 
(b) “Eligible employee” means any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 

minimum of 50 hours during that period.  After completion of the above qualifying period, superannuation contributions shall then be made 
in accordance with clause 5.6.2 effective from the commencement of that qualifying period. 

 
(c) “Fund” means a superannuation fund satisfying the Commonwealth legislation for occupational superannuation funds and satisfying the 

superannuation fund conditions in relation to a year of income, as specified in the relevant Act and complying with the operating standards 
as prescribed by Regulations made under the relevant Act.  In the case of a newly established fund, the term shall include a superannuation 
fund that has received a notice of preliminary listing from the Insurance and Superannuation Commissioner. 

 
(d) “Ordinary time earnings” for the purposes of clause 5.6 means the actual ordinary time rate of pay the employee receives for ordinary hours 

of work including shift loading, skill allowances and leading hand allowances, where applicable.  The term includes any over-award 
payment as well as casual rates received for ordinary hours of work.  Ordinary time earnings shall not include overtime, disability 
allowances, commission, bonuses, lump sum payments made as a consequence of the termination of employment, annual leave loading, 
penalty rates for public holiday work, fares and travelling time allowances or any other extraneous payments of a like nature. 

 
5.6.4 For the purposes of this Award, an approved fund shall be: 
 

(a) Sunsuper or Club Plus. 
 
(b) Any named fund as is agreed to between the relevant employer/Industrial Organsiations parties to this Award and as recorded in an 

approved Industrial Agreement. 
 
(c) In the case of a minority group of employees of a particular employer, any industry, multi-industry or other fund which has been approved 

in an award or an agreement approved by an Industrial Tribunal whether State or Federal jurisdiction which has already had practical 
application to the majority of award employees of that employer. 

 
(d) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 

Act and are employed by an employer who also belongs to that fellowship any fund nominated by the employer and approved by the 
Brethren. 
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(e) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 
membership of a fund cited in this Award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(f) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.6.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(g) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this Award. 
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made available 

to relevant persons for the purposes of sections 371 and 373 (inspection of time and wage records) of the Act. 
 
(iv) Any dispute arising out of this process will be handled in accordance with the “grievance and dispute settlement procedure” in clause 

3.1. 
 
5.6.5 Challenge of a fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as the relevant Industrial Organisation, may by notification 
of a dispute to the Commission challenge a fund on the grounds that it does not meet the requirements of clause 5.6. 

 
(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.6, the Commission may 

in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of clause 5.6.2 up to and including the date of that determination. 

 
(c) In the event of any dispute over whether any fund complies with the requirements of clause 5.6, the onus of proof shall rest upon the 

employer. 
 
5.6.6 Fund selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund.  
Such fund, other than a fund referred to in clauses 5.6.4(c), (d), (e), (f) and (g) shall be determined by a majority decision of employees. 

 
(b) Employees who are members of an established fund covered by clause 5.6.4(f) shall have the right by majority decision to choose to have 

the contributions specified in clause 5.6.2 paid into a fund as provided for elsewhere in clause 5.6.4 in lieu of the established fund to which 
clause 5.6.4(f) has application. 

 
(c) The initial selection of a fund recognised in clause 5.6.4 shall not preclude a subsequent decision by the majority of employees in favour of 

another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 
 
(d) Where clause 5.6.6 has been utilised and as a result another approved fund is determined, access to a further re-appraisal of the fund for the 

purpose of favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation. 
 
5.6.7 Enrolment 
 

(a) Each employer to whom clause 5.6 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) notify each employee of the employee’s entitlement to occupational superannuation; 
 
(ii) consult as may be necessary to facilitate the selection by employees of an appropriate fund within the meaning of clause 5.6.4; 
 
(iii) take all reasonable steps to ensure that upon the determination of an appropriate fund, each eligible employee receives, completes, signs 

and returns the necessary application form/s provided by the employer, to enable that employee to become a member of the fund; and 
 
(iv) submit completed application form/s and any other relevant material to the trustees of the fund. 
 

(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with clause 5.6 shall: 
 

(i) complete and sign the necessary application form/s to enable that employee to become a member of that fund; and 
 
(ii) return such form/s to the employer within 28 days of receipt of the application form/s in order to be entitled to the benefit of the 

contributions prescribed in clause 5.6.2. 
 

(c) Where an employer has complied with the requirements of clause 5.6.7(a) and an eligible employee fails to complete, sign and return the 
application form/s within 28 days of the receipt by the employee of that form/s, then that employer shall: 

 
(i) Advise the eligible employee in writing of the non-receipt of the application form/s and further advise the eligible employee that 

continuing failure to complete, sign and return such form/s within 14 days could jeopardise the employee’s entitlement to the 
occupational superannuation benefit prescribed by clause 5.6. 

 
(ii) In the event that the eligible employee fails to complete, sign and return such application form/s within the specified period of 14 days 

be under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as from 
any subsequent date from which the completed and signed application form/s is received by the employer. 
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(iii) In the event that the eligible employee fails to return a completed and signed application form/s within a period of 6 months from the 
date of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by the 
employer of a completed and signed application form/s is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 
(iv) At the same time as advising the eligible employee pursuant to clause 5.6.7(c)(iii) submit both to the Chief Industrial Inspector, 

Brisbane and to the relevant Industrial Organisation a copy of each letter forwarded by the employer to the eligible employee pursuant 
to clauses 5.6.7(c)(i) and 5.6.7(c)(iii). 

 
(d) Where an employer fails to provide an eligible employee with an application form/s in accordance with clause 5.6.7(a)(iii) the employer 

shall be obliged to make contributions as from the date the employee became an eligible employee provided that the eligible employee 
completes, signs and returns to the employer an application form/s within 28 days of being provided with the application form/s by the 
employer.  Where the eligible employee fails to complete, sign and return an application form/s within such period of 28 days the provisions 
of clause 5.6.7(c) shall apply. 

 
5.6.8 Unpaid contributions 
 
Subject to Chapter 11, Part 2, Division 5 of the Act and to clause 5.6.5, where the discretion of the Commission has been exercised, should it be 
established that the employer has failed to comply with the requirements of clause 5.6.2 in respect of any eligible employee such employer shall be liable 
to make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of return those 
contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under clause 5.6.5, had they 
been paid on the due dates. 
 
The making of such contributions satisfies the requirements of clause 5.6 excepting that resort to clause 5.6.8 shall not limit any common law action 
which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 
 
5.6.9 Exemptions 
 

(a) An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.6 in the following circumstances: 
 

(i) Incapacity to pay the costs associated with its implementation; or 
 
(ii) Any special or compelling circumstances peculiar to the business of the employer. 

 
(b) Clause 5.6 does not apply to the Broken Hill Proprietary Company Limited or Tubemakers of Australia Limited, or any corporation which is 

a related corporation (within the meaning of the Companies (Queensland Code)) of either the Broken Hill Proprietary Company Limited or 
Tubemakers of Australia Limited. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 The ordinary hours of work shall be an average of 38 per week to be worked in one of the following ways: 
 

(a) 38 hours within a work cycle not exceeding 7 consecutive days;  or 
 

(b) 76 hours within a work cycle not exceeding 14 consecutive days;  or 
 
(c) 114 hours within a work cycle not exceeding 21 consecutive days;  or 

 
(d) 152 hours within a work cycle not exceeding 28 consecutive days;  or 

 
6.1.2 The ordinary hours of work prescribed may be worked on up to any 5 consecutive days in the week, Monday to Sunday inclusive between 

5.30am and 6.00pm, subject to the following: 
 

(a) Any arrangement of hours which includes a Sunday as ordinary hours shall be subject to agreement between the employer and the majority 
of employees directly involved. 

 
(b) In any arrangement of hours which includes a Sunday as ordinary hours, the Secretary of an Industrial Organisation shall be notified within 

14 days of commencement of work under such arrangement. 
 

(c) Ordinary hours worked on a Sunday shall be paid at double time. 
 

(d) Hours arrangements other than those prescribed by clause 6.1 may be worked where a written agreement has been entered into between the 
relevant employer body and the Secretary of an Industrial Organisation. 

 
6.1.3 Except as hereinafter prescribed, all employees shall be entitled to 2 consecutive days off each week which shall comprise any period of 48 

consecutive hours: 
 
  Provided that the days off need not be consecutive where the employer and employee agree otherwise. 
 
6.1.4 Ordinary working hours of employees are to be worked in accordance with a roster.  A copy of the roster shall be exhibited in a conspicuous 

place easily accessible to all employees.  Rostered starting times shall not be altered, except in agreed emergencies, without 7 days’ prior notice.  
Except in the case of emergencies where such notice has not been given, all hours worked outside of the roster, until clause 6.1.4 has been 
complied with, shall be deemed overtime and paid accordingly: 

 
Provided that a roster may be altered at any time by mutual consent. 

 
6.1.5 The ordinary hours of work prescribed herein shall not exceed 10 on any day: 
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Provided that where the ordinary working hours are to exceed 8 on any day, the arrangement of hours shall be subject to the agreement of the 
employer and the majority of employees directly involved. 

 
6.2 Working of a 38 hour week 
 
6.2.1 The 38 hour week shall be worked in one of the following ways, most suitable to the particular enterprise, after consultation with, and giving 

reasonable consideration to the wishes of, the employees directly involved: 
 

(a) by employees working less than 8 ordinary hours each day;  or 
 

(b) by employees working less than 8 ordinary hours on one or more days each work cycle;  or 
 

(c) by fixing one or more work days on which all employees will be rostered off during a particular work cycle;  or 
 

(d) by rostering employees off on various days of the week during a particular work cycle, so that each employee has one work day off during 
that cycle. 

 
6.2.2 Subject to clause 6.1.5 employees may agree that the ordinary hours of work are to exceed 8 on any day, thus enabling more than one work day 

to be taken off during a particular work cycle. 
 
6.2.3 Where the arrangements of ordinary hours of work provides for a rostered day off, the employer and the majority of employees directly involved 

may agree to accrue up to a maximum of 10 rostered days off.  Where such agreement has been reached, each accrued rostered day off shall be 
taken within 12 calendar months from the date on which that rostered day off was accrued.  Consent to accrue rostered days off shall not be 
unreasonably withheld by either party. 

 
6.2.4 Different methods of implementation of the 38 hour week may apply to individual employees, groups or sections of employees in the enterprise 

concerned. 
 
6.3 38 hour week – procedures for enterprise level discussions 
 
6.3.1 The employer and all employees directly involved in each enterprise shall consult over the most appropriate means of working a 38 hour week. 
 
6.3.2 The objective of such consultation shall be to reach agreement on the method of working the 38 hour week in accordance with clause 6.2. 
 
6.3.3 The outcome of such consultation shall be recorded in writing. 
 
6.3.4 In cases where agreement cannot be reached as a result of consultation between the parties, either party may request the assistance or advice of 

their relevant Industrial Organisation or employer organisation. 
 
6.3.5 Notwithstanding the consultative procedures outlined above, and notwithstanding any lack of agreement by employees, the employer shall have 

the right to make the final determination as to the method by which the 38 hour week is to be worked from time to time. 
 
6.3.6 Upon giving 7 days’ notice or such shorter period as may be mutually agreed upon, the method of working the 38 hour week may be altered, 

from time to time, following negotiations between the employer and employees directly involved, utilising the provisions of clause 6.3. 
 
6.4 Meal break 
 
6.4.1 When an employee is employed for at least 6 hours, such employee shall be entitled to a meal break of not less than 30 minutes or more than 60 

minutes, to be agreed upon between the employer and the majority of employees and to be taken between the 4th and 6th hours. 
 

If the meal period is worked, it shall be deemed to be overtime and paid for the rate of double time with such double time payment to continue 
until such time as the employee finishes work or is allowed a 30 minute meal break, for which no deduction of pay shall be made. 

 
6.4.2 Employees who are required to continue working for more than one and a-half hours beyond their ordinary finishing time shall be entitled to 

take a 30 minute paid meal break and shall be provided with an adequate meal by the employer or paid an allowance of $7.50 in lieu thereof: 
 

Provided that where an employee has provided a meal because of receipt of notice to work overtime and such overtime is not worked such 
employee shall be paid $7.50 for any meal so provided. 

 
6.5 Rest pause 
 
6.5.1 Full-time and part-time employees 
 

Full-time and part-time employees shall receive one rest pause of 20 minutes which shall be taken at such a time as to divide the working day 
into three approximately equal periods of work. 

 
6.5.2 Casual employees 
 

Casual employees who work a minimum of 4 consecutive ordinary hours but less than 8 consecutive ordinary hours on any one day shall receive 
a rest pause of 10 minutes’ duration.  Employees who work a minimum of 8 consecutive ordinary hours (excluding the meal break) on any one 
day shall receive a rest pause of 10 minutes’ duration in the first half and the second half of the period worked. 

 
6.5.3 The rest pauses prescribed in clauses 6.5.1 and 6.5.2 shall be taken in the employer’s time. 
 
6.5.4 Rest pauses shall be taken at times to suit the convenience of the employer and so as not to interfere with the continuity of work where continuity 

is necessary. 
 
6.6 Overtime 
 
6.6.1 All time worked in excess of 8 hours in any one day or in excess of 38 hours in any one week or outside the spread of ordinary working hours 

fixed in accordance with clause 6.2.1 shall be deemed to be overtime: 
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Provided that where daily hours, that exceed 8 in one day, have been agreed to in accordance with clause 6.1.5, overtime will only apply when 
the agreed hours are exceeded.  In every case overtime rates will apply after 10 hours on any day. 

 
6.6.2 Overtime worked on a Monday to a Saturday shall be paid for at the rate of time and a-half for the first 3 hours on any one day and at the rate of 

double time thereafter. 
 

All overtime worked on Sundays shall be paid for at the rate of double time. 
 
6.6.3 All overtime worked on a Saturday or on a Sunday shall be subject to a minimum payment as for 2 hours work upon each occasion that an 

employee is required to attend for duty. 
 

Such minimum payment shall not be applicable where overtime is worked continuously with ordinary working hours on a Saturday. 
 
6.6.4 Where an employee is recalled from home to work overtime, the employee shall be paid for such time so worked at the rate of double time, with 

a minimum payment as for 3 hours’ work in respect of each such recall. 
 
6.6.5 In the compilation of overtime payments, any part of a-half of an hour that is worked on any one day shall be paid for as a full half of an hour. 
 
6.6.6 Time off in lieu of overtime 
 

(a) Where there is written agreement between the employee and the employer, paid time off may be taken in lieu of overtime.  Such time off 
shall be at the equivalent of the number of hours of ordinary pay that the employee would have received for such overtime. 

 
(b) Accumulated time off in lieu shall be taken at a time mutually agreed between the employee and the employer within 12 months of such 

accumulation.  Time off in lieu of overtime may be banked to a maximum of 38 hours at any one time. 
 

(c) Where there is written agreement between an Industrial Organisation and the employer such time may be banked in excess of 12 months or 
38 hours. 

 
(d) Any accrued time off in lieu that is outstanding after 12 months (where there is not written agreement between the Industrial Organisation 

and the employer) or at the time of termination of employment, for any reason, by either party, shall be paid out at the employee’s ordinary 
time rate of pay. 

 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) shall at the end of each year of their employment be entitled to not less than 4 weeks’ annual 

leave on full pay. 
 
7.1.2 Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.6) 

shall be paid for by the employer in advance: 
 

(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary wages at a rate in excess of the ordinary rate 
payable under clause 5.2, at that excess rate; and 

 
(b) In every other case, at the ordinary time rate of pay payable under clause 5.2 to the employee concerned immediately prior to that leave. 

 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of the termination of the employment and shall immediately pay to the employee, in addition to all other 
amounts due to them, their pay, calculated in accordance with clause 7.1.6, for 4 weeks and also their ordinary time rate of pay for any public 
holiday occurring during such period of 4 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due, an amount equal to 1/12th of their pay for the period of their employment, calculated in accordance with clause 7.1.6. 
 
7.1.5 Unless the employee shall otherwise agree, the employer shall give the employee at least 14 days’ notice of the date from which such 

employee’s annual leave shall be taken. 
 
7.1.6 Calculation of annual leave pay 
 

In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments) shall be calculated 
as follows: 

 
(a) Subject to clause 7.1.6(b), in no case shall the payment by an employer to an employee be less than the sum of the following amounts: 

 
(i) the employee’s ordinary wage rate as prescribed in clause 5.2 for the period of the annual leave  (excluding weekend penalty rates); and 
 
(ii) a further amount calculated at the rate of 17 1/2% of the amount referred to in clause 7.1.6(a)(i). 
 

(b) Clause 7.1.6(a) does not apply to any period or periods of annual leave exceeding: 
 

(i) 4 weeks; and 
 
(ii) employers who are already paying an annual leave bonus, loading or other annual leave payment which is not less favourable to 

employees. 
 
7.2 Public holidays 
 
7.2.1 Subject to clause 7.2.7 all work done by any employee on: 
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– the 1st January; 
– the 26th January; 
– Good Friday; 

  – Easter Saturday (the day after Good Friday); 
– Easter Monday; 

  – the 25th April (Anzac Day); 
– The Birthday of the Sovereign; 

  – Christmas Day; 
  – Boxing Day; or 

– any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 
 

will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
7.2.2 Labour Day 
 
All employees covered by this Award are entitled to be paid a full day’s wage for Labour Day (the first Monday in May or other day appointed under the 
Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, and if any employee 
concerned actually works on Labour Day, such employee will be paid a full day’s wage for that day and in addition a payment for the time actually 
worked by the employee at one and a-half times the ordinary time rate of pay prescribed for such work with a minimum of 4 hours. 
 
7.2.3 Annual show 
 
All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the day 
appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at the principal 
city or town, as specified in such notification of such district will be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must agree on an 
ordinary working day that is to be treated as a show holiday for all purposes. 
 
7.2.4 Employees who do not work Monday to Friday of each week 
 
Employees who do not ordinarily work Monday to Friday of each week are entitled to public holidays as follows: 
 

(a) A full-time employee is entitled to either payment for each public holiday or a substituted day’s leave. 
 
(b) A part-time employee is entitled to either payment for each public holiday or a substituted day’s leave: 
 

Provided that the part-time employee would have been ordinarily rostered to work on that day had it not been a public holiday. 
 
(c) Where a public holiday would have fallen on a Saturday or a Sunday but is substituted for another day all employees who would ordinarily 

have worked on such Saturday or Sunday but who are not rostered to work on such day are entitled to payment for the public holiday or a 
substituted day’s leave. 

 
(d) Where Christmas Day falls on a Saturday or a Sunday and the public holiday is observed on another day an employee required to work on 

Christmas Day (i.e. 25th December) is to be paid at the rate of double time. 
 
(e) Nothing in clause 7.2.4 confers a right to any employee to payment for a public holiday as well as a substituted day in lieu. 

 
7.2.5 Double time and a-half 
 
For the purposes of clause 7.2 “double time and a-half” means one and a-half day’s wages in addition to the employee’s ordinary time rate of pay or pro 
rata if there is more or less than a day. 
 
7.2.6 Stand down 
 
Any employee, with 2 weeks or more of continuous service, whose employment has been terminated by the employer or who has been stood down by the 
employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at the ordinary rate 
payable to that employee when they were dismissed or stood down, for any one or more of the following holidays, namely, Christmas Day, Boxing Day 
and New Year’s Day.  
 
7.2.7 Substitution 
 
Where there is agreement between the employer and the majority of employees concerned, a public holiday may be substituted for another day.  If such 
other day is worked, then payment for that day will be at the rate of double time and a-half at the employees’ ordinary time rate of pay. 
 
7.2.8 All time worked on any of the holidays prescribed in clauses 7.2.1, 7.2.2 and 7.2.3 outside the ordinary starting and ceasing times prescribed by 

clause 6.1 for the day of the week on which such holiday falls shall be paid for at double the rate prescribed by clause 6.6 for such time when 
worked outside the ordinary starting and ceasing times on an ordinary working day. 

 
7.3 Sick leave 
 
7.3.1 Entitlement 
 

(a) Every employee, except casuals and school-based apprentices and trainees, is entitled to 60.8 hours’ sick leave for each completed year of 
their employment with their employer: 

 
 Provided that part-time employees accrue sick leave on a proportional basis. 

 
(b) This entitlement will accrue at the rate of 7.6 hours’ sick leave for each 6 weeks of employment. 
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(c) Payment for sick leave will be made based on the number of hours which would have been worked by the employee if the employee were 
not absent on sick leave. 

 
(d) Sick leave may be taken for part of a day. 

 
(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 

employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 
 
7.3.2 Employee must give notice 
 
The payment of sick leave is subject to the employee promptly advising their employer of their absence and its expected duration. 
 
7.3.3 Evidence supporting a claim 
 
When the employee’s absence is for more than 2 days the employee is required to give the employer a doctor’s certificate, or other reasonably acceptable 
evidence, about the nature and approximate duration of the illness. 
 
7.3.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) the employee is absent from work on unpaid leave granted by the employer; 
 

(b) the employer or employee terminates the employee’s employment and the employee is re-employed within 3 months; 
 
(c) the employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 

having been employed in the interim.  
 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.3.5 Workers’ compensation  
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.4 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
7.4.1 It is to be noted that: 
 
  (a) part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 

(b) a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.4.2 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 

(b) Parental leave 
 

(c) Adoption leave 
 

(d) Special responsibility leave for the care and support of the employee’s immediate family or household. 
 
7.5 Bereavement leave 
 
7.5.1 Full-time and part-time employees 
 
Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia, be entitled to paid bereavement 
leave up to and including the day of the funeral of such person.  Such leave shall be without deduction of pay for a period not exceeding the number of 
hours worked by the employee in 2 ordinary days of work. Proof of such death is to be furnished by the employee to the satisfaction of the employer. 
 
7.5.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.5.2. 
 
7.5.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.5.4 Unpaid leave 
 
An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 
Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
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7.6 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Use of own vehicle 
 
Where an employee is required to use their own motor vehicle on their employer’s business, the employee shall be paid such allowance as shall properly 
compensate for the use of such vehicle as may be mutually agreed upon between the employer and the employee. 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Commitment to training 
 
9.1.1 Following consultation with employees, an employer may, as is appropriate, develop a training program consistent with: 
 

(a) the current and future skill needs of the enterprise; 
 

(b) the size, structure and nature of the operations of the enterprise; 
 

(c) the need to develop vocational skills relevant to the enterprise and the industry which will be, where appropriate, provided through courses 
conducted by accredited educational institutions and providers. 

 
9.1.2 A training program developed in accordance with clause 9.1.1 will have objectives consistent with: 
 

(a) developing a more highly skilled and flexible workforce; 
 

(b) providing employees with career opportunities through appropriate training; and 
 

(c) meeting the needs of an enterprise and/or the industry. 
 
9.1.3 Where it is agreed between the employer and an employee that training in accordance with the program developed pursuant to clause 9.1.1 

should be undertaken by an employee, that training may be undertaken either on or off the job. 
 

(a) if the training is undertaken during ordinary working hours the employee concerned shall not suffer any loss of pay. 
 
(b) any costs, including the standard fees for prescribed courses and prescribed textbooks, incurred in connection with the undertaking of such 

training shall be reimbursed by the employer upon production of evidence of expenditure. 
 
(c) reimbursement may be on an annual basis subject to the presentation of reports of satisfactory progress. 
 
(d) travel costs incurred by an employee undertaking training in accordance with clause 9.1.3 which exceed those normally incurred in 

travelling to and from work may be reimbursed by the employer. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 Protective clothing 
 
10.1.1 For the purposes of clause 5.4.1 – Work in the rain, adequate rainproof clothing shall mean oilskins, gum boots and sou-wester. 
 
10.1.2 Employees who are required to distribute fertiliser or who are engaged upon spraying shall, upon request, be supplied with gloves, overalls, 

goggles and a double respirator at the employer’s expense or, by mutual agreement, be paid the allowance prescribed in clause 5.4.2. 
 

Upon request, all employees shall be supplied with one pair of gum boots free of cost. 
 
10.1.3 Employees required to drive tractors or operate other machinery producing similar levels of noise shall, upon request, be supplied, at the 

employer’s expense, with ear muffs or other suitable protective gear mutually agreed upon. 
 
10.2 Sunshades 
 
The employer shall provide a canopy to protect employees from the sun whenever employees are engaged upon driving tractors drawing gang-mowers. 
 
10.3 Footwear  
 
Where a special type of footwear is required, an employee shall, after 3 months’ service with their employer, be provided with such footwear.  Such 
employee shall be entitled to the issue of no less than 2 pairs of footwear per year, other than sandshoes, and such footwear shall remain the property of 
the employer. 
 
10.4 Drinking water 
 
The employer shall ensure that wherever practicable cool drinking water is readily available to employees. 
 
10.5 First aid 
 
A first aid cabinet shall be available for employees in case of accident.  Such first aid cabinet shall be kept and maintained in accordance with the 
provisions of the Workplace Health and Safety Act 1995 and Regulations relating to such first aid cabinets. 



 
 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 8 November, 2002 
 
 

362

10.6 Changing rooms 
 
A suitable changing room shall be provided by the employer.  Such changing room shall be kept free of working materials. 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
 
Clauses 11.1 and 11.2 replicate legislative provisions contained within the Act. In order to ensure the currency of existing legal requirements parties are 
advised to refer to sections 366, 372 and 373 of the Act as amended from time to time. 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
  

(a) An “Authorised industrial officer” is any Industrial Organisation official holding a current authority issued by the Industrial Registrar. 
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the relevant Industrial 

Organisation. 
 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

(i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their presence;  and 
(ii) shows their authorisation upon request. 
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser. 
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the relevant Industrial Organisation; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that they do not want their record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the relevant Industrial 
Organisation: 
 

(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the relevant Industrial Organisation, during non-working time. 

 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee’s award classification; 
 
(b) the employer’s full name; 
 
(c) the name of the award under which the employee is working; 
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
 
(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid; 
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(f) the gross and net wages paid to the employee; 
 
(g) details of any deductions made from the wages; and 
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain: 
 

(a) the employee’s full name and address;  
 
(b) the employee’s date of birth;  
 
(c) details of sick leave credited or approved, and sick leave payments to the employee;  
 
(d) the date when the employee became an employee of the employer;  
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Union encouragement 
 
Preamble 
 
Clause 11.3 gives effect to section 110 of the Act in its entirety.  Consistent with section 110 a Full Bench of the Commission has issued a Statement of 
Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of an Industrial 
Organisation. 
 
11.3.1 Documentation to be provided by employer 
 
At the point of engagement, the employer shall provide employees with a document indicating that a Statement of Policy on Union Encouragement has 
been issued by the Commission, a copy of which is to be kept on the Premises of the employer in a place readily accessible by each employee. 
 
The document provided by the employer shall also identify the existence of a union encouragement clause in this Award. 
 
11.3.2 Union delegates 
 

(a) Union delegates and job representatives have a role to play within a workplace.  The existence of accredited union delegates and/or job 
representatives is encouraged. 

 
(b) The employer shall not unnecessarily hinder accredited union delegates and/or job representatives in the reasonable and responsible 

performance of their duties. 
 
11.3.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of union fees for employees 
who signify in writing to their employer their desire to have such membership fees deducted from their wages. 
 
11.4 Award posting 
 
A true copy of this Award shall be exhibited in a conspicuous and convenient place on the premises of the employer so as to be easily read by employees. 
 
11.5 Trade union training leave 
 
11.5.1 Upon written application by a union delegate or duly elected or appointed union representative, or the relevant Industrial Organisation on behalf 

of such employee, to an employer and giving to the employer at least one month’s notice, such employee shall be granted up to 5 working days’ 
leave (non-cumulative) each calendar year to attend courses and/or seminars conducted or approved by the Australian Trade Union Training 
Authority Inc (TUTA). 

 
11.5.2 Each employee on TUTA leave shall be paid all ordinary time earnings which such employee would have been paid had the employee not be 

absent on such TUTA leave. 
 
11.5.3 For the purposes of clause 11.5, “ordinary time earnings” shall mean the ordinary weekly rate of pay payable to the employee exclusive of any 

disability allowances or penalty payments. 
 
11.5.4 The granting of TUTA leave shall be subject to the following conditions: 
 

(a) an employee must have at least 12 months service with an employer prior to such leave being granted. 
 

(b) Clause 11.5 shall not apply to an employer where less than 380 hours are worked by employees per week. 
 

(c) The maximum number of employees of one and the same employer attending a TUTA course or seminar at the same time will be as 
follows: 
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No. Of Ordinary Hours Worked 
By Employees Per Week 

No. Of Ordinary Hours TUTA 
Leave Per Calendar Year 

  
380 – 1900 38 

1901 – 3800 76 
3801 and Over 152 

 
(d) Where an employer has more than one place of employment in Queensland then the maximum number of employees entitled to attend a 

course at the same time shall be two.  This shall not prevent an employer from agreeing to release additional employees. 
 

(e) The granting of such leave shall be subject to the convenience of the employer so that the operations of the enterprise will not be adversely 
affected. 

 
(f) Where an employer approaches the relevant Industrial Organisation and demonstrates genuine difficulties with respect to the release of a 

particular union delegate or representative at a particular time (including where the employer might have previously advised of its ability to 
release such union delegate or representative) the Industrial Organisation will not unreasonably press its request for the release of that 
delegate/representative at that time.  If the matter is not amicably resolved, it shall be processed in accordance with the grievance and 
dispute settling procedure contained in clause 3.1. 

 
11.5.5 In granting such paid leave, the employer is not responsible for any additional costs except the payment of extra remuneration where relieving 

arrangements are instituted by the employer to cover the absence of the employee. 
 
11.5.6 Leave granted to attend such training courses will not incur any additional payment or alternate time off if such course coincides with an 

employee’s rostered day off or with any other concessional leave. 
 
11.5.7 Such paid leave will not affect other leave granted to employees under this Award. 
 
11.5.8 On completion of the course the employee shall, upon request, provide to the employer proof of their attendance at the course.  Except in the 

case of sick leave or authorised leave, non-attendance at a training course will result in the employee not being paid for such time. 
 
Dated 13 August 2002. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
 
Operative Date: 7 October 2002 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 130 – award review 
 

HOTELS, RESORTS AND ACCOMMODATION INDUS TRY AWARD–SOUTH-EASTERN DIVISION 
 

(No. AR12 of 2002) 
 

COMMISSIONERS EDWARDS, BECHLY, SWAN 11 September 2002 
 

AWARD REVIEW 
 
After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the 
following Award be made, as from 11 November 2002. 
 

HOTELS, RESORTS AND ACCOMMODATION INDUSTRY AWARD – SOUTH-EASTERN DIVISION 2002 
 
PART 1 – APPLICATION AND OPERATION 
 
1.1 Title 
 
This Award is known as the Hotels, Resorts And Accommodation Industry Award – South-Eastern Division 2002 
 
1.2 Arrangement 
 
Subject Matter Clause No. 
 
PART 1 – APPLICATION AND OPERATION 
 
Title .......................................................................................................................................................................................................................1.1 
Arrangement .........................................................................................................................................................................................................1.2 
Application of award ............................................................................................................................................................................................1.3 
Area.......................................................................................................................................................................................................................1.4 
Definitions.............................................................................................................................................................................................................1.5 
Operation of award ...............................................................................................................................................................................................1.6 
 
PART 2 – FLEXIBILITY 
 
Enterprise flexibility .............................................................................................................................................................................................2.1 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
Grievance and dispute settling procedures ...........................................................................................................................................................3.1 
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Subject Matter Clause No. 
 
PART 4 – EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
Contract of employment .......................................................................................................................................................................................4.1 
Part-time employment ..........................................................................................................................................................................................4.2 
Casual employees .................................................................................................................................................................................................4.3 
Trainees.................................................................................................................................................................................................................4.4 
Anti-discrimination...............................................................................................................................................................................................4.5 
Termination of employment .................................................................................................................................................................................4.6 
Introduction of changes ........................................................................................................................................................................................4.7 
Redundancy...........................................................................................................................................................................................................4.8 
Continuity of service – transfer of calling............................................................................................................................................................4.9 
Junior employees ................................................................................................................................................................................................4.10 
Mixed Functions .................................................................................................................................................................................................4.11 
Incidental and peripheral tasks ...........................................................................................................................................................................4.12 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
Classification structure and definitions ................................................................................................................................................................5.1 
Wages....................................................................................................................................................................................................................5.2 
Allowances............................................................................................................................................................................................................5.3 
Payment of wages .................................................................................................................................................................................................5.4 
Occupational superannuation ...............................................................................................................................................................................5.5 
 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK 
 
Hours of work .......................................................................................................................................................................................................6.1 
Week-end penalty rates.........................................................................................................................................................................................6.2 
Overtime ...............................................................................................................................................................................................................6.3 
Meal breaks and rest pauses .................................................................................................................................................................................6.4 
Rosters...................................................................................................................................................................................................................6.5 
 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
Annual leave .........................................................................................................................................................................................................7.1 
Sick leave ..............................................................................................................................................................................................................7.2 
Family leave..........................................................................................................................................................................................................7.3 
Bereavement leave................................................................................................................................................................................................7.4 
Long service leave ................................................................................................................................................................................................7.5 
Public holidays......................................................................................................................................................................................................7.6 
 
PART 8 – TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF WORK 
 
Travelling expenses ..............................................................................................................................................................................................8.1 
 
PART 9 – TRAINING AND RELATED MATTERS 
 
Training.................................................................................................................................................................................................................9.1 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
Board and accommodation .................................................................................................................................................................................10.1 
Uniforms .............................................................................................................................................................................................................10.2 
First Aid ..............................................................................................................................................................................................................10.3 
Dressing and meal rooms....................................................................................................................................................................................10.4 
Freezing-rooms or cool chambers ......................................................................................................................................................................10.5 
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
Preamble 
Right of entry ......................................................................................................................................................................................................11.1 
Time and wages record.......................................................................................................................................................................................11.2 
Union encouragement .........................................................................................................................................................................................11.3 
Posting up award and hours................................................................................................................................................................................11.4 
Trade union training leave ..................................................................................................................................................................................11.5 
 
Casino grades and classification matrix ................................................................................................................................................ Schedule A 
 
1.3  Application of award    
 
1.3.1 Subject to clause 1.3.2 this Award shall have application to: 
 

(a) Employers conducting or directly involved in the conduct of a Category A, or Category B establishment as defined in clause 1.5 of this 
Award; and 

 
(b) All employees of employers referred to in clause 1.3.1(a) employed directly in or in connection with any such business. 
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1.3.2 This Award does not apply to employers and their employees bound by any of the following Awards and/or Industrial Agreements whilst those 
Awards and/or Industrial Agreements remain in force: 

 
(a) Holiday Apartments – Industrial Agreement; 

 
(b) Boarding House, Etc., Employees Award – South-Eastern Division – National Park Guest Houses – Industrial Agreement; 

 
(c) Award for Accommodation and Care Services Employees for Aged Persons – South-Eastern Division; 

 
(d) Contract Catering and Industrial Services Award – South-Eastern Division;  and 

 
(e) Clubs Etc. Employees’ Award – South East Queensland. 

 
1.4 Area 
 
The South-Eastern Division of Queensland shall comprise the district within the following boundaries:   
 
Commencing at Point Danger, and bounded then by the southern boundary of the State westerly to 151 degrees of east longitude; then by that meridian of 
longitude bearing true north to 24 degrees 30 minutes of south latitude; then by that parallel of latitude bearing true east to the sea-coast; and then by the 
sea-coast southerly to the point of commencement, and all islands comprised in any State or Federal electorate in the South-Eastern Division of 
Queensland. 
 
1.5 Definitions 
 
1.5.1 The “Act” means the Industrial Relations Act 1999 as amended or replaced from time to time. 
 
1.5.2 “Category A Establishment” means a business of the following description: 
 

(a) the premises in which the business is conducted are “licensed premises” within the meaning of the Liquor Act 1992; and 
 

(b) the liquor license under which the business is conducted permits the unrestricted (other than as to trading hours) sale of liquor to the general 
public for consumption on and off the premises; and 

 
(c) the business consists wholly or substantially of: 

 
(i) retail sale of liquor to the general public and guests for consumption on and off the licensed premises; and 
 
(ii) preparation and sale of meals for consumption on the premises; and 
 
(iii) may provide residential accommodation of a transient nature for tourists and travellers and/or of a permanent nature for others; and 
 
(iv) may provide entertainment in conjunction with other activities. 

 
1.5.3 “Category B Establishment” means a business of the following description: 
 

(a) the premises in which the business is conducted are “licensed premises” within the meaning of the Liquor Act 1992; and 
 

(b) the liquor license under which the business is conducted permits the sale of liquor to the general public and guests either on the licensed 
premises or on and off the licensed premises; and 

 
(c) the business consists wholly or substantially of: 

 
(i) retail sale of liquor for consumption on the licensed premises or on and off the licensed premises; and 
 
(ii) preparation and sale of meals in at least one restaurant situated on the premises, to residential guests and/or the general public; and 
 
(iii) provision of residential accommodation of a transient nature for tourists and travellers only; and 
 
(iv) may provide entertainment in conjunction with other activities. 

 
(d) the premises in which the business is conducted: 

 
(i) shall contain not less than 50 units of guest accommodation; and 
 
(ii) may contain retail shops and other similar outlets not directly associated with clause 1.5.3 (c) either conducted by or on behalf of the 

employer or by a lessee or a sublessee or the owner of the premises; and 
 
(iii) may contain a Casino within the meaning of the Casino Control Act 1982. 

 
1.5.4 “Unit of Guest Accommodation” means residential accommodation comprising a room or a self contained unit of one or more rooms regardless 

of the number of beds in that room or unit. 
 
1.5.5 “Licensed Premises” means and include all premises licensed under the Liquor Act 1992. 
 
1.5.6 “Union” means the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees. 
 
1.5.7 “Day” means a period of 24 hours. 
 
1.5.8 “Appropriate Level of Training” means: 
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(a) completion of a training course deemed suitable according to guidelines issued through Tourism Training Australia for that particular 
classification.  After 1 June 1991, such course to be accredited by the Australian Hospitality Review Panel; 

 
(b) that the employee’s skills have been assessed to be at least the equivalent of those attained through the suitable course described in clause 

1.5.8(a) – assessment to be undertaken by a qualified skills assessor; or 
 

Note: For Casino employee grades and classifications see Schedule A to this Award. 
 
1.6 Operation of award  
 
This Award shall take effect and have the force of law as from 11 November 2002. 
 
PART 2 – FLEXIBILITY 
 
2.1 Enterprise flexibility  
 
2.1.1 As part of a process of improvement in productivity and efficiency, discussion should take place at each enterprise to provide more flexible 

working arrangements, improvement in the quality of working life, enhancement of skills, training and job satisfaction and to encourage 
consultative mechanisms across the workplace. 

 
2.1.2 The consultative processes established in an enterprise in accordance with clause 2.1 may provide an appropriate mechanism for consideration of 

matters relevant to clause 2.1.1.  Union delegates at the place of work may be involved in such discussions. 
 
2.1.3 Any proposed genuine agreement reached between an employer and employee/s in an enterprise is contingent upon the agreement being 

submitted to the Commission in accordance with Chapter 6 of the Act and is to have no force or effect until approval is given. 
 
PART 3 – COMMUNICATION, CONSULTATION AND DISPUTE RESOLUTION 
 
3.1 Grievance and dispute settling procedures 
 
The matters to be dealt with in this procedure shall include all grievances or disputes between an employee and an employer in respect to any industrial 
matter and all other matters that the parties agree on and are specified herein.  Such procedures shall apply to a single employee or to any number of 
employees. 
 
3.1.1 In the event of an employee having a grievance or dispute the employee shall in the first instance attempt to resolve the matter with the 

immediate supervisor, who shall respond to such request as soon as reasonably practicable under the circumstances.  Where the dispute concerns 
alleged actions of the immediate supervisor the employee/s may bypass this level in the procedure.  

 
3.1.2 If the grievance or dispute is not resolved under clause 3.1.1, the employee or the employee’s representative may refer the matter to the next 

higher level of management for discussion.  Such discussion should, if possible, take place within 24 hours after the request by the employee or 
the employee’s representative. 

 
3.1.3 If the grievance involves allegations of unlawful discrimination by a supervisor the employee may commence the grievance resolution process 

by reporting the allegations to the next level of management beyond that of the supervisor concerned.  If there is no level of management beyond 
that involved in the allegation the employee may proceed directly to the process outlined at clause 3.1.5. 

 
3.1.4 If the grievance or dispute is still unresolved after discussions mentioned in clause 3.2.2, the matter shall, in the case of a member of a Union, be 

reported to the relevant officer of that Union and the senior management of the employer or the employer’s nominated industrial representative.  
An employee who is not a member of the Union may report the grievance or dispute to senior management or the nominated industrial 
representative.  This should occur as soon as it is evident that discussions under clause 3.2.2 will not result in resolution of the dispute. 

 
3.1.5 If, after discussion between the parties, or their nominees mentioned in clause 3.1.4, the dispute remains unresolved after the parties have 

genuinely attempted to achieve a settlement thereof, notification of the existence of the dispute is to be given to the Commission in accordance 
with the provisions of the Act. 

 
3.1.6 Whilst all of the above procedure is being followed, normal work shall continue except in the case of a genuine safety issue. 
 
3.1.7 The status quo existing before the emergence of the grievance or dispute is to continue whilst the above procedure is being followed. 
 
3.1.8 All parties to the dispute shall give due consideration to matters raised or any suggestion or recommendation made by the Commission with a 

view to the prompt settlement of the dispute. 
 
3.1.9 Any Order or Decision of the Commission (subject to the parties right of appeal under the Act) will be final and binding on all parties to the 

dispute. 
 
3.1.10 Discussions at any stage of the procedure shall not be unreasonably delayed by any party, subject to acceptance that some matters may be of such 

complexity or importance that it may take a reasonable period of time for the appropriate response to be made.  If genuine discussions are 
unreasonably delayed or hindered, it shall be open to any party to give notification of the dispute in accordance with the provisions of the Act. 

 
PART 4 – EMPLOYER AND EMPLOYEES ’ DUTIES, EMPLOYMENT RELATIONSHIP AND RELATED ARRANGEMENTS 
 
4.1 Contract of employment 
 
Every employee shall be advised in writing at the time of engagement whether they are full-time, part-time or casual, their rate of pay, classification and 
working hours.  In the case of casual employees such notification need only be supplied at the initial engagement and when that employee’s employment 
status changes. 
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4.2 Part-time employment 
 
4.2.1 Part-time employees shall be engaged for a minimum of twelve hours and a maximum of 32 hours in any one week and shall work on not more 

than 5 days in any one week.  Part-time employees shall work a minimum of 3 hours on any one day and a maximum of 8 hours on any one day.  
The hours of work shall be continuous subject to clause 6.4 (Meal breaks and rest pauses). 

 
4.2.2 A part-time employee shall be paid at the rate of 1/38th of the weekly rate prescribed for the class of work performed plus an all purpose loading 

of 10%.  Such all purpose loading shall not apply to work on Saturday, Sunday, public holidays or overtime: 
 

Provided that the 10% loading shall not apply where an employee, at the time of engagement, was engaged to work a set number of hours per 
week and works those set hours in accordance with clause 4.2. 

 
4.2.3 A part-time employee who works in excess of the ordinary daily or weekly hours prescribed by the employee’s roster shall be entitled to be paid 

overtime in accordance with clause 6.3 (Overtime). 
 
4.2.4 Part-time employees shall be entitled to receive pro rata entitlements to annual leave, sick leave, bereavement leave and long service leave in 

accordance with the provisions contained in this Award.  Where a part-time employee is normally rostered to work on a day on which a public 
holiday occurs and the employee is not required to work payment shall be made for the ordinary hours the employee would have worked on that 
day had it not been a public holiday. 

 
4.2.5 All other provisions of the Award relevant to weekly employees shall have application to part-time employees. 
 
4.3 Casual employees 
 
4.3.1 Casual employees shall be paid 1/38th of the rate prescribed for the class of work that they are performing per hour plus the following ordinary 

time loadings: 
 

(a) 25% for work performed Monday to Friday inclusive; 
 

(b) 50% for work performed on Saturdays; 
 

(c) 75% for work performed on Sundays; 
 

(d) 150% for work performed on public holidays. 
 
4.3.2 Casual employees shall be paid as for a minimum of 2 hours per engagement but provided that on public holidays the minimum period for each 

engagement shall be 4 hours.  A maximum of 10 ordinary hours may be worked per engagement. 
 
4.3.3 When casual employees are required to work any ordinary hours between 7.00 p.m. and midnight an additional $1.354 per hour or any part of an 

hour shall be paid with a minimum daily payment of $2.06 and a maximum daily payment of 3 hours:   
 

Provided that for work performed between midnight and 7.00 a.m. an additional $2.056 per hour or any part of an hour shall be paid with a 
maximum daily payment of 3 hours.  For the purposes of clause 4.3.3 midnight shall include midnight Sunday. 

 
4.3.4 “Casual Employee” shall mean an employee engaged as such and paid by the hour and who is engaged for less than 38 hours per week. 
 
4.4 Trainees 
 
Trainees are engaged under this Award, except as varied from time to time by the Order for Apprentices’ and Trainees’ Wages and Conditions 
(Excluding Certain Queensland Government Entities). 
 
4.5 Anti-discrimination  
 
4.5.1 It is the intention of the parties to this Award to prevent and eliminate discrimination as defined by the Anti-Discrimination Act 1991 and the 

Industrial Relations Act 1999 as varied from time to time which includes: 
 

(a) discrimination on the basis of sex, marital status, family responsibilities, pregnancy, parental status, age, race, impairment, religion, political 
belief or activity, trade union activity, lawful sexual activity and association with, or relation to, a person identified on the basis of  any of 
the above attributes;  

 
(b) sexual harassment; and  
 
(c) racial and religious vilification.  

 
4.5.2 Accordingly, in fulfilling their obligations under the grievance and disputes settling procedure in clause, 3.1 the parties to this Award must take 

reasonable steps to ensure that neither the Award provisions nor their operation are directly or indirectly discriminatory in their effects.   
 
4.5.3 Under the Anti-Discrimination Act 1991 it is unlawful to victimise an employee because the employee has made or may make or has been 

involved in a complaint of unlawful discrimination or harassment. 
 
4.5.4 Nothing in clause 4.5 is to be taken to affect: 
 

(a) any different treatment (or treatment having different outcomes) which is specifically exempted under the Anti-Discrimination Act 1991; or 
 
(b) an employee, employer or registered organisation, pursuing matters of discrimination, including by application to the Human Rights and 

Equal Opportunity Commission/Anti-Discrimination Commission Queensland. 
 
4.6 Termination of employment 
 
4.6.1 Statement of employment 
 
The employer shall, in the event of termination of employment, provide upon request to an employee who has been terminated a written statement 
specifying the period of employment and the classification or type of work performed by the employee. 
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4.6.2 Termination by employer 
 

(a) In order to terminate the employment of an employee the employer shall give the following notice: 
 

Period of Continuous Service  Period of Notice 
 

Not more than 1 year............................................................................................. 1 week 
More than 1 year, but not more than 3 years .........................................................2 weeks 
More than 3 years, but not more than 5 years........................................................3 weeks 
More than 5 years...................................................................................................4 weeks 

 
(b)  In addition to the notice in clause 4.6.2(a), employees over 45 years of age at the time of giving of notice and with not less than 2 years’ 

continuous service, shall be entitled to an additional week’s notice. 
 
(c)  Payment in lieu of notice shall be made if the appropriate notice is not given:  
 

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof. 
 
(d)  In calculating any payment in lieu of notice the ordinary time rate of pay for the employee concerned shall be used. 
 
(e)  The period of notice in clause 4.6.2(a) shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, 

or in the case of casual, or seasonal employees, or to employees on daily hire, or employees engaged for a specific period of time or for a 
specific task or tasks. 

 
4.6.3 Notice of termination by employee 
 
The notice of termination required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no 
additional notice based on the age of the employee concerned. If an employee fails to give notice the employer shall have the right to withhold monies 
due to the employee with a maximum amount equal to the ordinary time rate for the period of notice. 
 
4.6.4 Time off during notice period 
 
During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for the 
purpose of seeking other employment. This time off shall be taken at times that are convenient to the employee after consultation with the employer. 
 
4.7 Introduction of changes 
 
4.7.1 Employer’s duty to notify 
 

(a)  Where an employer has made a definite decision to introduce major changes in production, program, organisation, structure or technology 
that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed 
changes and their Union. 

 
(b) "Significant effects" include termination of employment, major changes in the composition, operation or size of the employers workforce or 

in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for retraining 
or transfer of employees to other work or locations and the restructuring of jobs: 

 
Provided that where this Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to 
have significant effect. 

 
4.7.2 Employer’s duty to discuss change 
 

(a)  The employer shall discuss with the employees affected and their Union, inter alia, the introduction of the changes referred to, the effects 
the changes are likely to have on employees and measures to avert or mitigate the adverse effects of such changes on employees. 

 
(b)  The discussions shall commence as early as practicable after a definite decision has been made by the employer to make the changes 

referred to in clause 4.7.1. 
 
(c)  For the purpose of such discussion, the employer shall provide in writing to the employees concerned and their Union, all relevant 

information about the changes including the nature of the changes proposed, the expected effects of the changes on employees, and any 
other matters likely to affect employees: 

 
 Provided that an employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 

employer’s interests. 
 
4.8 Redundancy 
 
4.8.1 Discussions before terminations  
 

(a) Where an employer has made a definite decision that the employer no longer wishes the job the employee has been doing to be done by 
anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the 
employer shall hold discussions with the employees directly affected and where relevant, their Union. 

 
(b)  The discussions shall take place as soon as it is practicable after the employer has made a definite decision which will invoke clause 4.8.1, 

and shall cover inter alia, the reasons for the proposed terminations, measures to avoid or minimise the terminations and measures to avert 
or mitigate the adverse effects of any terminations of the employees concerned. 

 
(c) For the purpose of the discussion the employer shall, as soon as practicable, provide in writing to the employees concerned and their Union, 

all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of 
employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be 
carried out:  

 
Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be inimical to the 
employer’s interests. 
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4.8.2 Transfer to lower paid duties 
 
Where an employee is transferred to other duties for reasons set out in clause 4.10.1, the employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to, pursuant to clause 4.8.2, if the employment had been terminated, and the employer may, at the 
employer’s option, make payment in lieu thereof of an amount equal to the difference between the former ordinary time rate of pay and the new lower 
ordinary time rate of pay for the number of weeks of notice still owing. 
 
4.8.3 Transmission of business 
 

(a) Where a business is, whether before or after the date of this Award, transmitted from an employer (the “transmittor”) to another employer 
(the “transmittee”), and an employee who at the time of such transmission was an employee of the transmittor of the business becomes an 
employee of the transmittee: 

 
(i) The continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and 
 
(ii) The period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of 

the employee with the transmittee. 
 

(b) “Business” includes trade, process, business or occupation and includes part of any such business and “transmission” includes transfer, 
conveyance, assignment or succession whether by agreement or by operation of law and “transmitted” has a corresponding meaning. 

 
4.8.4 Time off during notice period 
 

(a)  Where a decision has been made to terminate an employee in the circumstances outlined in clause 4.8.1, the employee shall be allowed up 
to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment. 

 
(b)  If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, 

the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not 
receive payment for the time absent. For this purpose a statutory declaration will be sufficient. 

 
4.8.5 Notice to Centrelink 
 
Where a decision has been made to terminate employees in the circumstances outlined in clause 4.8.1 the employer shall notify Centrelink thereof as 
soon as possible giving relevant information including a written statement of the reasons for the terminations, the number and categories of the 
employees likely to be affected and the period over which the terminations are intended to be carried out. 
 
4.8.6 Severance pay 
 
In addition to the period of notice prescribed for ordinary termination in clause 4.6.2, and subject to further order of the Commission, an employee whose 
employment is terminated for reasons set out in clause 4.8.1 shall be entitled to the following amounts of severance pay: 
 

Period of Continuous Service Severance Pay 
 
1 year or less nil 
1 year and up to the completion of 2 years .....................................................4 weeks’ pay 
2 years and up to the completion of 3 years....................................................6 weeks’ pay 
3 years and up to the completion of 4 years....................................................7 weeks’ pay 
4 years and over...............................................................................................8 weeks’ pay 

 
"Weeks’ Pay" means the ordinary time rate of pay for the employee concerned. 
 
4.8.7 Superannuation benefits 
 
Subject to further order of the Commission where an employee who is terminated receives a benefit from a superannuation scheme, such employee shall 
only receive under clause 4.8.6 the difference between the severance pay specified in that clause and the amount of the superannuation benefit such 
employee receives which is attributable to employer contributions only. If this superannuation benefit is greater than the amount due under clause 4.8.6 
the employee shall receive no payment under that clause. 
 
4.8.8 Employee leaving during notice 
 
An employee whose employment is terminated for reasons set out in clause 4.8.1 may terminate such employment during the period of notice specified in 
clause 4.8.2 and, if so, shall be entitled to the same benefits and payments under clause 4.8 had such employee remained with the employer until the 
expiry of such notice: 
 
Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice. 
 
4.8.9 Alternative employment 
 
An employer, in a particular case, may make application to the Commission to have the general severance pay prescription varied if the employer obtains 
acceptable alternative employment for an employee. 
 
4.8.10 Employees with less than one year’s service 
 
Clause 4.8 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to 
give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable alternative employment. 
 
4.8.11 Employees exempted 
 
Clause 4.8 shall not apply: 
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(a) where employment is terminated as a consequence of misconduct on the part of the employee; 
 

(b) to employees engaged for a specific period of time or for a specific task or tasks; or 
 
(c)  to casual employees. 

 
4.8.12 Employers exempted 
 
Subject to an order of the Commission, in a particular redundancy case, clause 4.8 shall not apply to employers who employ less than 15 people. 
 
4.8.13 Incapacity to pay 
 
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription varied on the basis 
of the employer’s incapacity to pay. 
 
4.9 Continuity of service – transfer of calling 
 
In cases where a transfer of calling occurs, continuity of service should be determined in accordance with sections 67-71 of the Act. 
 
4.10  Junior employees    
 
4.10.1 No junior other than an apprentice shall be employed in callings to which an apprenticeship applies.  
 
4.10.2 Birth Certificate – An employer may at any time demand the production of a birth certificate or other satisfactory evidence for the purpose of 

ascertaining the correct age of a junior employee.  If such certificate is required, the cost of obtaining it shall be met by the employer.    
 
4.11 Mixed Functions 
 
An employee who is required to perform on any day work for which a higher rate of pay is prescribed shall be paid as follows: 
 

(a) If more than 4 hours on any day the higher rate for the whole of such day; 
 

(b) If 4 hours or less payment of the higher rate for 4 hours. 
 
4.12 Incidental and peripheral tasks 
 
4.12.1 An employer may direct an employee to carry out such duties as are reasonably within the limits of the employee’s skill, competence and 

training. 
 
4.12.2 An employer may direct an employee to carry out such duties and use such tools and equipment as may be required provided that the employee 

has been properly trained in the use of such tools and equipment. 
 
4.12.3 Any direction issued by an employer pursuant to clauses 4.12.1 and 4.12.2 shall be consistent with the employer’s responsibilities to provide a 

safe and healthy working environment. 
 
PART 5 – WAGES AND WAGE RELATED MATTERS 
 
5.1 Classification structure and definitions 
 
5.1.1 Introductory Level shall mean a worker who enters the industry and is unable to meet the competency requirements of Level 1.  Such an 

employee will remain in this level for a maximum of 3 months: 
 

Provided that an additional 3 months may be served at this level by mutual agreement between the employer and employee, and the Union where 
such employee is a Union member.  Further, if any disagreement arises from this provision it shall be determined in accordance with the disputes 
settling clause of this Award. 

 
Hospitality 
 
5.1.2 Food and Beverage 
 

Wage Level 1 (a) “Food and Beverage Attendant Grade 1” shall mean an employee who is engaged in any of the following: 
 

(a) picking up glasses; 
 
(b) emptying ashtrays; 
 
(c) general  assistance to food and beverage attendants of a higher grade not including service to customers; 
 
(d) removing food plates; 
 
(e) setting and/or wiping down tables; 
 
(f) cleaning and tidying of associated areas. 

 
Wage Level 2 “Food and Beverage Attendant Grade 2” shall mean an employee who has not achieved the appropriate level of training and who 
is engaged in any of the following: 

 
(a) supplying, dispensing or mixing of liquor including the sale of liquor from the bottle department; 
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(b) assisting in the cellar or bottle department; 
 
(c) undertaking of general waiting duties of both food and/or beverages including cleaning of tables; 
 
(d) receipt of monies; 
 
(e) attending a snack bar; 
 
(f) engaged on delivery duties; 
 
(g) assist in maintenance of dress standards and good order in the establishment; 
 
(h) payment of authorised jackpots, not requiring attendance at the device nor maintenance of detailed records; 
 
(i) operation of coin dispensing machines. 

 
Wage Level 3 “Food and Beverage Attendant Grade 3” shall mean an employee who has the appropriate level of training and is engaged in any 
of the following: 

 
(a) supplying, dispensing or mixing of liquor including the sale of liquor from the bottle department; 
 
(b) assisting in the cellar or bottle department, where duties could include working up to 4 hours per day (averaged over the relevant work 

cycle) in the cellar without supervision; 
 
(c) undertaking general waiting duties of both food and/or beverages including cleaning of tables; 
 
(d) receipt of monies; 
 
(e) engaged on delivery duties; 
 
(f) general security including security of keys and supervision of dress standard maintenance and good order in the establishment; 
 
(g) responsibility for payment of jackpots and correction of minor gaming device faults; 
 
(h) as a Food and Beverage Attendant Grade 2 who is involved in the operation of a mechanical lifting device or attending a TAB terminal or 

working up to 4 hours per day (averaged over the relevant work cycle) in the cellar without supervision; 
 

and/or shall mean an employee who is engaged in any of the following: 
 

(i) full control of a cellar or liquor store (including the receipt, delivery and recording of goods within such an area); 
 

(j) mixing a range of sophisticated drinks; 
 
(k) supervising food and beverage attendants of a lower grade; 
 
(l) taking reservations, greeting and seating guests; 
 
(m) training food and beverage attendants of a lower grade. 

 
Wage Level 4 “Food and Beverage Attendant Grade 4” (Trade Equivalent Level) shall mean an employee who has the appropriate level of 
training and as such carries out specialised skilled duties in a fine dining room or restaurant. 
 
Wage Level 5 “Food and Beverage Supervisor” shall mean an employee who has the appropriate level of training including a supervisory course 
and who has the responsibility for supervision, training and co-ordination of food and beverage staff, or stock control for a bar or series of bars. 

 
5.1.3 Kitchen 
 
 Wage Level 1 “Kitchen Attendant Grade 1” shall mean an employee engaged in any of the following: 
 

(a) general cleaning duties within a kitchen or food preparation area and scullery, including the cleaning of cooking and general utensils used in 
a kitchen and restaurant; 

 
(b) assisting employees who are cooking; 
 
(c) assembly and preparation of ingredients for cooking; 
 
(d) general pantry duties. 

 
Wage Level 2 “Kitchen Attendant Grade 2” means an employee who has the appropriate level of training and who is engaged in specialised non-
cooking duties in a kitchen or food preparation area, or supervision of Kitchen Attendants. 

 
Wage Level 3 “Kitchen Attendant Grade 3” shall mean an employee who has the appropriate level of training including a supervisory course, 
and has the responsibility for the supervision, training  and co-ordination of Kitchen Attendant of a lower grade. 
 
Wage Level 2 “Cook Grade 1” means an employee who carries out cooking of breakfasts and snacks, baking, pastrycooking or butchering. 
 
Wage Level 3 “Cook Grade 2” shall mean an employee who has the appropriate level of training and who performs cooking duties including 
baking, pastrycooking or butchering. 
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Wage Level 4 “Cook (Tradesperson) Grade 3” shall mean a “commi chef” or equivalent who has completed an apprenticeship or who has passed 
the appropriate trade test, and who is engaged in cooking, baking, pastrycooking or butchering duties. 
 
Wage Level 5 “Cook (Tradesperson) Grade 4” shall mean a “demi chef” or equivalent who has completed an apprenticeship or has passed the 
appropriate trade test and who is engaged to perform general or specialised cooking, butchering, baking or pastrycooking duties and/or 
supervises and trains other cooks and kitchen employees. 
 
Wage Level 6 “Cook (Tradesperson) Grade 5” shall mean a “chef de partie” or equivalent who has completed an apprenticeship or has passed 
the appropriate trade test in cooking, butchering, baking or pastrycooking and has completed additional appropriate training who performs any 
of the following: 

 
(a) general and specialised duties including supervision or training of other kitchen staff; 
 
(b) ordering and stock control; 
 
(c) solely responsible for other cooks and other kitchen employees in a single kitchen establishment. 

 
5.1.4 Guest Service 
 

Wage Level 1 “Guest Service Grade 1” shall mean an employee who performs any of the following: 
 

(a) laundry and/or linen duties which may include minor repairs to linen or clothing such as buttons, zips, seams and working with flat 
materials; 

 
(b) collection and delivery of guests personal dry cleaning and laundry, linen and associated materials to and from accommodation areas; 
 
(c) performs general cleaning duties; 
 
(d) parking guests cars. 

 
Wage Level 2 “Guest Service Grade 2” shall mean an employee who has not achieved the appropriate level of training and who is engaged in 
any of the following: 

 
(a) servicing accommodation areas and cleaning thereof; 
 
(b) receiving and assisting guests at the entrance to the establishment; 
 
(c) driving a passenger vehicle or courtesy bus; 

 
(d) transferring guests baggage to and from rooms; 
 
(e) assisting in the dry cleaning process; 
 
(f) cleaning duties using specialised equipment and chemicals; 
 
(g) providing butler services such as food, beverage and personalised guest service. 

 
Wage Level 3 “Guest Service Grade 3” shall mean an employee who has the appropriate level of training and who is engaged in any of the 
following: 

 
(a) supervising guest service employees of a lower grade; 
 
(b) providing butler services such as food, beverage and personalised guest service; 
 
(c) major repairs of linen and/or clothing including basic tailoring and major alterations and refitting; 
 
(d) dry cleaning. 

 
Wage Level 4 “Guest Service Grade 4” shall mean an employee who has completed an  apprenticeship or who has passed the appropriate trade 
test or otherwise has the appropriate level of training to perform the work of a tradesperson in dry cleaning, tailoring or as a butler. 
 
Wage Level 5 “Guest Service Supervisor” shall mean an employee with the appropriate level of training including a supervisory course, who 
supervises, trains and co-ordinates the work of  employees engaged in a housekeeping department. 

 
5.1.5 Administration and General 
 

Wage Level 2 “Storeperson Grade 1” shall mean an employee who receives and stores general and perishable goods and cleans the store area. 
 
Wage Level 3 “Storeperson Grade 2” shall mean an employee who, in addition to the duties for a Storeperson Grade 1, may also operate 
mechanical lifting equipment such as a forklift and/or who may perform duties of a more complex nature. 
 
Wage Level 4 “Storeperson Grade 3” shall mean an employee who has the appropriate level of training and who: 

 
(a) implements quality control techniques and procedures; and 
 
(b) understands and is responsible for a stores/warehouse area or a large section of such an area; and 
 
(c) has a highly developed level of interpersonal and communications skills; and 
 



 
 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 8 November, 2002 
 
 

374

(d) is able to supervise and provide direction and guidance to other employees including the ability to assist in the provision of on-the-job 
training and induction; and 

 
(e) exercises discretion within the scope of this grade; and 

 
(f) may exercise skills attained through the successful completion of an appropriate warehousing certificate; and 
 
(g) may perform indicative tasks at this level such as: 

 
liaising with management, suppliers and customers with respect to stores operations; 
 
detailing and co-ordinating activities of other storepersons and acting in a leading hand capacity for in excess of 10 storepersons; 
 
maintaining control registers including inventory control and being responsible for preparation and reconciliation of regular reports or stock 
movements, despatches, etc; 
 
supervises the receipt and delivery of goods, records, outgoing goods, responsible for the contents of a store. 
 

Wage Level 2 “Doorperson/Security Officer Grade 1” shall mean a  person who assists in maintenance of dress standards and good order at an 
establishment. 
 
Wage Level 3 “Timekeeper/Security Officer Grade 2” shall mean a person who is responsible for time keeping of staff, for the security of keys, 
for the checking in and out of delivery vehicles and/or for the supervision of Doorperson/Security Officer Grade 1 personnel. 
 
Wage Level 3 “Handyperson” shall mean a person who is not a tradesperson and whose duties include the performance of routine repair work 
and maintenance in and about the employer’s premises. 
 
Wage Level 3 “Forklift Driver” shall mean an employee who has a recognised forklift licence and who is engaged solely on the basis of driving 
a forklift vehicle.  For those employees who operate a forklift as only part of their duties, either Food and Beverage Grade 3 or Storeperson 
Grade 2 are applicable. 
 
Wage Level 1 Persons not otherwise provided for shall mean any employee for which no specific classification exists in this Award. 
 

5.1.6 Leisure Activities 
 

Wage Level 2 “Leisure Attendant Grade 1” shall mean a person who acts as an assistant instructor, pool attendant and/or can be responsible for 
the setting up, distribution and care of equipment, and the taking of bookings. 
 
Wage Level 3 “Leisure Attendant Grade 2” shall mean a person who has the appropriate level of training and takes classes and/or directs leisure 
activities such as sporting areas, health clubs and swimming pools. 
 
Wage Level 4 “Leisure Attendant Grade 3” shall mean a person who has the appropriate level of training and who plans and co-ordinates leisure 
activities for guests and may supervise other leisure attendants. 

 
Casino 
 
5.1.7 In accordance with Schedule A 
 
5.2 Wages   
 
5.2.1 Hospitality Stream 
 
 Award Rate 
 Level % Per Week 

 $ 
 Introductory 78  431.40 
 1  82  448.10 
 2  88  473.20 
 3  92.4  491.50 
 4  100  525.20 
 5  110  566.90 
 6  115  585.80 
 
5.2.2 Casino Stream 

  Award Rate 
 Level % Per Week 
 $ 
 Introductory 70  431.40 
 1  74  452.70 
 2  84.7  503.40 
 3  92  540.10 
 4  100  576.80 
 5  107  608.80 
 6  113  640.70 
 
NOTE:  The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2002 Declaration of 
General Ruling and earlier Safety Net Adjustments and arbitrated wage adjustments.  [Disputed cases are to be referred to the President.]  This arbitrated 
wage adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
regulated by this Award which are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified 
agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise 
agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 
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Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated wage adjustments. 
 
5.2.3 Juniors – The minimum rates of wages for junior employees (as defined) shall be the undermentioned percentages of the rate prescribed for the 

classifications appropriate to the work performed for the area in which the work is performed: 
 
     Percentage 
     % 
 
Under 19 years of age    70 
19 and under 20 years of age   80 
20 and under 21 years of age   90 
 
and thereafter at the appropriate rate prescribed for adult employees for the class of work being performed. 
 
5.3 Allowances 
 
5.3.1 Late work/early start rate 
 

(a) Any permanent employee who is required to work any ordinary hours between 7.00 p.m. and 12.00 midnight Monday to Friday inclusive 
shall be paid an additional $1.354 per hour for any hour or part thereof for any time worked within the said hours. 

 
A minimum payment of $2.06 shall apply on any one day. 

 
(b) Any permanent employee who is required to work any ordinary hours between 12.00 midnight and 7.00 a.m. Monday to Friday inclusive 

shall be paid an additional $1.961 per hour for any hour or part thereof for any time worked within the said hours.  For the purposes of 
clause 5.3.1(b) midnight shall include midnight Sunday. 

 
A minimum payment of $2.06 shall apply on any one day. 

 
5.3.2 First aid allowance 
 

Employees are entitled to a first aid allowance in accordance with clause 10.3. 
 
5.3.3 Tool allowance (Cooks) 
 

Where cooks are required to use their own tools, an allowance of $1.50 per day or part thereof up to a maximum of $7.40 per week shall be paid. 
 
5.4 Payment of wages  
 
5.4.1 All wages shall be paid in full in the employer’s time at least once in each fortnight.  Casual work may by mutual consent be paid for as above or 

at the termination of each engagement:    
 

Provided that payment may be made by use of one of the following methods:   
 

(a) Cash; 
 

(b) Cheque;   
 

(c) Electronic Funds Transfer (EFT) directly into the employee’s account in any financial institution nominated by the employee, which has that 
facility and without cost to the employee. 
 

5.4.2 Wages shall be paid in the employer’s time and any employee who is not paid within fifteen minutes of such employee’s ordinary ceasing time 
shall be deemed to be working during the time he or she is kept waiting.   

 
5.4.3 When an engagement is terminated, all moneys due to an employee shall be paid within one hour of such termination:    
 

Provided that where an employee is summarily dismissed or leaves the employment without giving the prescribed notice, such employee shall be 
entitled to collect all moneys due as soon as practicable and, in any event, not later than one hour after bank opening time on the next normal 
bank trading day.   
 

5.5 Occupational superannuation  
 
5.5.1 Application – In addition to the rates of pay prescribed by this Award, eligible employees, as defined, shall be entitled to occupational 

superannuation benefits, subject to the provisions of clause 5.5. 
 
5.5.2 Contributions 
 

(a) Amount – Every employer shall contribute on behalf of each eligible employee as from 31 May 1990 an amount calculated at 3% of the 
employee’s ordinary time earnings, into an Approved Fund as defined in clause 5.5.3(a). Each such payment of contributions shall be 
rounded off to the nearest 10 cents. 

 
(b) Regular Payment – The employer shall pay such contributions to the credit of each such employee at least once each calendar month or in 

accordance with the requirements of the Approved Fund Trust Deed. 
 
(c) Minimum level of earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 

full-time, part-time, casual, adult or junior in respect of any week during which the employee’s ordinary time earnings, as defined, do not 
exceed 35% of $309.00 (or such other sum as is determined from time to time in proceedings relating to the state wage or safety net 
adjustments). 



 
 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 8 November, 2002 
 
 

376

(d) Absences from Work – Contributions shall continue to be paid on behalf of an eligible employee during any absence on paid leave such as 
annual leave, long service leave, public holidays, sick leave and bereavement leave, but no employer shall be required to pay superannuation 
contributions on behalf of any eligible employee during any unpaid absences except in the case of absence on Workers’ Compensation. In 
the case of Workers’ Compensation, the employer shall contribute in accordance with clause 5.5.2(a) whenever the employee is receiving by 
way of Workers’ Compensation, an amount of money no less than the Award rate of pay. 

 
(e) Other Contributions – Nothing in clause 5.5 shall preclude an employee from making contributions to a Fund in accordance with the 

provisions thereof. 
 
(f) Cessation of Contributions – An employer shall not be required to make any further contributions on behalf on an eligible employee for any 

period after the end of the ordinary working day upon which the contract of employment ceases to exist. 
 
(g) No Other Deductions – No additional amounts shall be paid by the employer for the establishment, administration, management or any other 

charges in connection with the Fund other than the remission of contributions as prescribed herein. 
 
5.5.3 Definitions 
 

(a) “Approved Fund” means a Fund approved for the purposes of this Award by the industrial relations commission as one to which 
occupational superannuation contributions may be made by an employer on behalf of an employee, as required by this Award.  Such 
approved Fund may be individually named or may be identified by naming a particular class or category. 

 
(b) “Eligible employee” shall mean any employee who has been employed by the employer during 5 consecutive weeks and who has worked a 

minimum of 50 hours during that period. After completion of the above qualifying period, superannuation contributions shall be made in 
accordance with clause 5.5.2 effective from the commencement of that qualifying period. 

 
(c) “Fund” means a Superannuation Fund as defined in the Occupational Superannuation Standards Act 1987 and satisfying the superannuation 

fund conditions in relation to a year of income, as specified in that Act and complying with the operating standards as prescribed by 
regulations made under that Act. In the case of a newly established fund, the term shall include a superannuation fund that has received a 
notice of preliminary listing from the insurance and superannuation commissioner. 

 
(d) “Ordinary time earnings” shall mean the actual ordinary rate of pay the employee receives for ordinary hours of work including shift 

loading, skill allowances and supervisory allowances where applicable. The term includes any overaward payment as well as casual rates 
received for ordinary hours of work. Ordinary time earnings shall not include overtime, disability allowances, commission, bonuses, lump 
sum payments made as a consequence of the termination of employment, annual leave loading, penalty rates for public holiday work, fares 
and travelling time allowances or any other extraneous payments of a like nature. 

 
5.5.4 For the purposes of this Award, an Approved Fund shall be: 
 

(a) Host Super Queensland; 
 

(b) Sunsuper 
 
(c) Any named Fund as is agreed to between the relevant employer/Unions(s) parties to this Award and as recorded in an approved Industrial 

Agreement. 
 
(d) In the case of a minority group of employees of a particular employer, any Industry, multi-industry or other fund which has been approved 

in an award or an agreement approved by an Industrial Tribunal whether State or Federal jurisdiction and already had practical application 
to the majority of award employees of that employer. 

 
(e) As to employees who belong to the religious fellowship known as the Brethren, who hold a Certificate issued pursuant to section 115 of the 

Act and are employed by an employer who also belongs to that fellowship any fund nominated by the employer and approved by the 
Brethren. 

 
(f) Any fund agreed between an employer and an employee who holds a Certificate issued pursuant to section 115 of the Act where 

membership of a fund cited in this Award would be in conflict with the conscientious beliefs of that employee in terms of section 115 of the 
Act. 

 
(g) In relation to any particular employer, any other established fund to which that employer was already actually making regular and genuine 

contributions in accordance with clause 5.5.2 on behalf of at least a significant number of that employer’s employees covered by this Award 
as at 29 September 1989 and continues to make such contribution. 

 
(h) The employer and employee may agree to have the employee’s superannuation contributions made to an approved superannuation fund, 

other than those specified in this Award.   
 

(i) Any such agreement must be recorded in writing and signed by the employer and employee and kept on the employee’s file. 
 
(ii) A person must not coerce someone else to make an agreement. 
 
(iii) Such agreement, where made, will continue until such time as the employer and employee agree otherwise, and shall be made available 

to relevant persons for the purposes of sections 371 and 373 (time and wage records) of the Act.  
 
(iv) Any dispute arising out of this process will be handled in accordance with the “grievance and dispute settlement procedure” in this 

Award. 
 
5.5.5 Challenge of a Fund 
 

(a) An eligible employee being a member or a potential member of a fund, as well as an industrial Unions whose registered list of callings 
incorporates any of the classification(s) of employees to whom this Award applies, may by notification of a dispute challenge a fund on the 
grounds that it does not meet the requirements of clause 5.5. 
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(b) Notwithstanding that the Commission determines that a particular fund does not meet the requirements of clause 5.5, the Commission may 
in its discretion and subject to any recommendation, direction or order it may make, recognise any or all of the contributions previously 
made to that fund as having met the requirements or part thereof of clause 5.5.2 up to and including the date of that determination. 

 
(c) In the event of any dispute over whether any fund complies with the requirements of the clause, the onus of proof shall rest upon the 

employer. 
 
5.5.6 Fund Selection 
 

(a) No employer shall be required to make or be prevented from making, at any one time, contributions into more than one approved fund. Such 
fund, other than a fund referred to in provisions (d), (e), (f) and (g) of clause 5.5.4, shall be determined by a majority decision of employees. 

 
(b) Employees to whom these provisions apply who are members of an established fund covered by clause 5.5.4(g) shall have the right by 

majority decision to choose to have the contributions specified in clause 5.5.2 paid into a fund as provided for elsewhere in clause 5.5.4 in 
lieu of the established fund to which clause 5.5.4(g) has application. 

 
(c) The initial selection of a fund recognised in clause 5.5.4 shall not preclude a subsequent decision by the majority of employees in favour of 

another fund recognised under that clause where the long term performance of the fund is clearly disappointing. 
 
(d) Where this provision has been utilised and as a result another approved fund is determined, access to a further re-appraisal of the fund for 

the purpose of favouring yet another fund shall not be available until a period of 3 years has elapsed after that utilisation of this provision. 
 
5.5.7 Enrolment 
 

(a) Each employer to whom clause 5.5 applies shall as soon as practicable as to both current and future eligible employees: 
 

(i) Notify each employee of the employees entitlement to occupational superannuation. 
 
(ii) Consult as may be necessary to facilitate the selection by employees of an appropriate fund within the meaning of clause 5.5.4. 
 
(iii) Take all reasonable steps to ensure that upon the determination of an appropriate fund, each eligible employee receives, completes, 

signs and returns the necessary application forms provided by the employer, to enable that employee to become a member of the fund; 
and 

 
(iv) Submit all completed application forms and any other relevant material to the trustees of the fund. 

 
(b) Each employee upon becoming eligible to become a member of a fund determined in accordance with  clause 5.5.7 shall: 

 
(i) complete and sign the necessary application forms to enable that employee to become a member of that fund; and 
 
(ii) return such forms to the employer within 28 days of receipt in order to be entitled to the benefit of the contributions prescribed in clause 

5.5.2. 
 

(c) Where an employer has complied with the requirements of clause 5.5.7(a) and an eligible employee fails to complete, sign and return the 
application form within 28 days of the receipt by the employee of that form, that employer shall: 

 
(i) Advise an eligible employee in writing of the non-receipt of the application form and further advise the eligible employee that 

continuing failure to complete, sign and return such form within 14 days could jeopardise the employee’s entitlement to the 
occupational superannuation benefit prescribed by clause 5.5. 

 
(ii) In the event that an eligible employee fails to complete, sign and return such application form within the specified period of 14 days be 

under no obligation to make any occupational superannuation contributions in respect of such eligible employee excepting as from any 
subsequent date from which a completed and signed application form is received by the employer. 

 
(iii) In the event that an eligible employee fails to return a completed and signed application form within a period of 6 months from the date 

of the original request by the employer, again advise that eligible employee in writing of the entitlement and that the receipt by the 
employer of a completed and signed application form is a pre-requisite to the payment of any occupational superannuation 
contributions. 

 
(iv) At the same time as advising the eligible employee pursuant to clause 5.5.7(c)(iii) submit both to the Chief Industrial Inspector, 

Brisbane and to the secretary of an industrial Unions of employees whose registered callings incorporate the classification of the 
eligible employee a copy of each letter forwarded by the employer to the eligible employee pursuant to clauses 5.5.7(c)(i) and 
5.5.7(c)(iii). 

 
(d) Where an employer fails to provide an eligible employee with an application form in accordance with clause 5.5.7(a)(iii) the employer shall 

be obliged to make contributions as from the date of operation of clause 5.5 or from the date an employee became an “eligible employee” if 
that occurs thereafter provided that an eligible employee completes, signs and returns to the employer an application form within 28 days of 
being provided with the application form by the employer. Where an eligible employee fails to complete, sign and return an application 
form within such period of 28 days the provisions of clause 5.5.7(c) shall apply. 

 
5.5.8 Unpaid Contributions 
 

Subject to section 393 of the Act and to clause 5.5.5, where the discretion of the Commission has been exercised, should it be established that 
the employer has failed to comply with the requirements of clause 5.5.2 in respect of any eligible employee such employer shall be liable to 
make the appropriate contributions retrospectively to the date of eligibility of the employee, plus an amount equivalent to the rate of return those 
contributions would have attracted in the relevant approved fund, or as necessary a fund to be determined by the Commission under clause 5.5.4, 
had they been paid on the due dates. 

 
The making of such contributions satisfies the requirements of clause 5.5.8 excepting that resort to clause 5.5.8 shall not limit any common law 
action which may be available in relation to death, disablement or any similar cover existing within the terms of a relevant fund. 
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5.5.9 Exemptions 
 

(a) An employer may apply to the Commission for exemption from all or any of the provisions of clause 5.5 in the following circumstances: 
 

(i) Incapacity to pay the costs associated with its implementation; or 
 
(ii) Any special or compelling circumstances peculiar to the business of the employer. 

 
PART 6 – HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK 
 
6.1 Hours of work 
 
6.1.1 Unless otherwise provided in this Award the ordinary hours of work shall be an average of 38 hours per week to be worked as follows: 
 

(a) 152 hours per each 4 week period; or 
 

(b) 160 hours per each 4 week period, with a paid day off banked per period up to a maximum of 5; or 
 

(c) a combination of clause 6.1.1 (a) and (b) in any one establishment. 
 
6.1.2 Implementation 
 
The method of rostering such hours shall be by agreement between the employer and the majority of employees concerned and/or the State Secretary of 
the Union subject to the particular needs of the establishment and the following conditions: 
 
(a) Ordinary hours are to be worked within a minimum of 6 hours and a maximum of 10 hours per day and shall be exclusive of meal breaks subject to 

clause 6.4.  Where employees are rostered to work 4 consecutive shifts of 10 hours per day, such employees shall not be rostered for work on more 
than 4 consecutive days of 10 hours without a break of at least 48 hours. 

 
(b) Employees rostered to work shifts of 9 or more ordinary hours in a 4 week period shall be entitled to at least 9 full days off per period: 
 

Provided that at least 8 days off will be allowed in any other case. 
 
(c) No employee shall be rostered to work for more than 10 successive days without a day off. 
 
6.1.3 Spread of hours 
 
Where broken shifts are worked the spread of hours shall not exceed the ordinary hours by more than 3 hours, not including meal breaks: 
 
Provided that in no case shall the spread of hours exceed twelve hours per day. 
 
6.1.4 Banking of rostered days off 
 
Where an employee’s hours are worked in accordance with clause 6.1.1(b) , the banked rostered days off shall be taken within twelve calendar months 
from the date on which the first rostered days off was accrued. 
 
6.2 Week-end penalty rates  
 
6.2.1 All full-time or part-time employees employed as at 28 May 1995 shall be entitled to the following ordinary time weekend penalty rates. 
 

  (a) For all ordinary time worked between midnight Friday and midnight Saturday time and a-half of the wages for the respective classification 
as at 28 May 1995 shall be paid until such amount is exceeded by time and a-quarter as provided for in clause 6.2.2 when clause 6.2.2 shall 
apply. 

 
  (b) For all ordinary time worked by employees on a Sunday double time of the wage for respective classifications as at 28 May 1995 shall be 

paid until such amounts is exceeded by time and 3-quarters as provided for in clause 6.2.2 when clause 6.2.2 shall apply. 
 
6.2.2 All full-time or part-time employees who commence to be employed after 28 May 1995 shall be entitled to the following ordinary time weekend 

penalty rates: 
 

  (a) For all ordinary time worked between midnight Friday and midnight Saturday time and a-quarter rate shall be paid. 
 

  (b) For all ordinary time worked between midnight Saturday and midnight Sunday time and three-quarters shall be paid. 
 
6.3 Overtime  
 
6.3.1 All time worked outside or in excess of the ordinary hours prescribed in clause 6.1 or outside the usual commencing and ceasing times shall be 

deemed to be overtime and shall be paid for at the rate of time and a-half for the first 2 hours and double time thereafter. 
 
6.3.2 In the compilation of overtime payments any part of a half of an hour that is worked on any one day shall be paid for as a full half of an hour.   
 
6.3.3 All time worked on an employee’s days off shall be paid for at the rate of double time with a minimum payment as for 2 hours worked.  
 
6.3.4 Any employee, except a casual employee, who is required to continue working for more than 2 hours beyond the employee’s ordinary ceasing 

time shall be entitled to a paid crib break of thirty minutes after the first hour so worked and, if not notified on the previous working day, shall 
be provided with an adequate meal by the employer or paid an amount of $7.50 in lieu thereof: 

 
 Provided that where an employee has provided the employee’s own meal because of receipt of notice to work overtime and such overtime is not 

worked, the employee shall be paid $7.50 for any meal so provided.  
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6.4 Meal breaks and rest pauses 
 
6.4.1 Except as hereinafter provided every employee shall be entitled to a meal break of not less than 30 minutes nor more than one hour for breakfast, 

lunch or dinner.  No employee shall work for more than 6 hours without a meal break except where overtime of 2 hours duration or less is being 
worked immediately following an employees ordinary ceasing time. 

 
6.4.2 Where a person is required to work longer than 6 ordinary hours without a meal break the employee concerned shall be paid at the rate of double 

time for all ordinary time work performed past the 6th hour and such double time shall continue to be paid until such time as a thirty minute break 
can be taken or the employee ceases work for the day. 

 
6.4.3 All employees working at least a 7.6 hour day shall be entitled to a rest pause of 10 minutes’ duration in the employers time in the first and 

second half of their working day.  Where an employee works less than 7.6 hours but more than 4 hours on any day the employee shall be entitled 
to one 10 minute rest pause on that day.  Such rest pauses shall be taken at times so as not to interfere with the continuity of work where 
continuity is necessary. 

 
6.4.4 Where an employee is rostered to work less than a 10 hour day and there is agreement between the employer and the majority of employees 

concerned the rest pauses prescribed by these clause may be combined into one twenty minute rest pause. 
 
6.5 Rosters  
 
6.5.1 A roster for all employees showing normal starting and finishing times and the surname and initials and classification of each employee shall be 

prepared by the employer and shall be posted in a place accessible to the employees concerned.  The roster shall be alterable by mutual consent 
at any time or by amendment with 7 days’ notice.  Where practicable 2 weeks notice of rostered days off shall be given. 

 
6.5.2 The notice periods prescribed in clause 6.5.1 shall not apply to casual employees. 
 
6.5.3 The roster for all employees shall provide for a minimum 10 hour break between the finish of ordinary hours on one day and the commencement 

of ordinary hours on the following day.  Such 10 hour break shall not apply in the case of casual employees, however casual employees shall be 
allowed a reasonable break between shifts. 

 
PART 7 – LEAVE OF ABSENCE AND PUBLIC HOLIDAYS 
 
7.1 Annual leave 
 
7.1.1 Every employee (other than a casual employee) covered by this Award shall at the end of each year of employment be entitled to annual leave 

on full pay as follows: 
 

(a) Not less than 5 weeks if employed on shift work where 3 shifts per day are worked over a period of 7 days per week; and 
 
(b) Not less than 4 weeks in any other case. 
 

7.1.2 Such annual leave shall be exclusive of any public holiday which may occur during the period of that annual leave and (subject to clause 7.1.6) 
shall be paid for by the employer in advance: 

 
(a) In the case of any and every employee in receipt immediately prior to that leave of ordinary pay at a rate in excess of the ordinary rate 

payable under this Award, at that excess rate; and 
 

(b) In every other case, at the ordinary rate payable to the employee concerned immediately prior to that leave under this Award. 
 
7.1.3 If the employment of any employee is terminated at the expiration of a full year of employment, the employer shall be deemed to have given the 

leave to the employee from the date of the termination of the employment and shall forthwith pay to the employee in addition to all other 
amounts due, the employee’s pay, calculated in accordance with clause 7.1.6, for 4 or 5 weeks as the case may be and also the employee’s 
ordinary pay for any public holiday occurring during such period of 4 or 5 weeks. 

 
7.1.4 If the employment of any employee is terminated before the expiration of a full year of employment, such employee shall be paid, in addition to 

all other amounts due, an amount equal to one-ninth of the employee’s pay for the period of employment if the employee is an employee to 
whom clause 7.1.1(a) applies, and one-twelfth of the employee’s pay for the period of employment if the employee is an employee to whom 
clause 7.1.1(b) applies, calculated in accordance with clause 7.1.6. 

 
7.1.5 Unless the employee shall otherwise agree, the employer shall give the employee at least 14 days’ notice of the date from which such 

employee’s annual leave shall be taken. 
 
7.1.6 Calculation of annual leave pay 
 
In respect to annual leave entitlements to which clause 7.1 applies, annual leave pay (including any proportionate payments) shall be calculated as 
follows: 
 
(a) Shift Workers – Subject to clause 7.1.6(b), the rate of wage to be paid to a shift worker shall be the rate payable for work in ordinary time according 

to the employee’s roster or projected roster, including Saturday, Sunday or holiday shifts. 
 
(b) All Employees – Subject to the provisions of clause 7.1.6(c), in no case shall the payment by an employer to an employee be less than the sum of the 

following amounts: 
 

(i) The employee’s ordinary wage rate as prescribed by this Award for the period of the annual leave  (excluding shift premiums and weekend 
penalty rates); 

 
(ii) Leading Hand allowance or amounts of a like nature; 
 
(iii) A further amount calculated at the rate of 17½ percent of the amounts referred to in clauses 7.1.6(a). 
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(c) Clause 7.1.6(b) does not apply: 
 

(i) to any period or periods of annual leave exceeding: 
 
• 5 weeks in the case of employees employed in a calling where 3 shifts per day are worked over a period of 7 days per week; 

 
• 4 weeks in any other case; and  

 
(ii) Employers (and their employees) who are already paying (or receiving) an annual leave bonus, loading or other annual leave payment which is 

not less favourable to employees. 
 
7.2 Sick leave 
 
7.2.1 Entitlement 
 

(a) Every employee, except casuals, and school based apprentices and trainees, is entitled to 60.8 hours sick leave for each completed year of 
employment with the employer. 

 
(b) This entitlement will accrue at the rate of 7.6 hours sick leave after each 6 weeks of employment.  
 
(c) Payment for sick leave will be made based on the number of hours which would have been worked by the employee if the employee were 

not absent on sick leave. 
 
(d) Sick leave may be taken for part of a day. 
 
(e) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 

employer shall be bound to make, payment for more than 13 weeks’ absence from work through illness in any one year. 
 

7.2.2 Employee must give notice. 
 
The payment of sick leave is subject to the employee promptly advising the employer of the illness and the expected duration of the absence.  
 
7.2.3 Evidence supporting a claim. 
 
An employee may be required to provide evidence of the illness to the employers’ satisfaction.  When the employee’s absence is for more than two days 
the employee is required to give the employer a doctor’s certificate about the nature and approximate duration of the illness or other evidence to the 
employer’s satisfaction. 
 
7.2.4 Accumulated sick leave 
 
An employee’s accumulated sick leave entitlements are preserved when: 
 

(a) The employee is absent from work on unpaid leave granted by the employer; 
 
(c) The employer or employee terminates the employee’s employment and the employee is re-employed within 3 months;  
 
(c) The employee’s employment is terminated because of illness or injury and the employee is re-employed by the same employer without 

having been employed in the interim.  
 
The employee accumulates sick leave entitlements whilst absent from work on paid leave granted by the employer. 
 
7.2.5 Workers’ compensation 
 
Where an employee is in receipt of workers’ compensation, the employee is not entitled to payment of sick leave. 
 
7.3 Family leave 
 
The provisions of the Family Leave Award apply to and are deemed to form part of this Award. 
 
It is to be noted that: 
 
7.3.1 part-time work can be performed by agreement in the circumstances specified in the Family Leave Award; 
 
7.3.2 a copy of the Family Leave Award is required to be displayed in accordance with section 697 of the Act. 
 
7.3.3 The Family Leave Award also provides for the terms and conditions of leave associated with: 
 

(a) Maternity leave 
 
(b) Parental  leave 
 
(c) Adoption leave 
 
(d) Special responsibility leave for the care and support of the employee’s immediate family or household.  

 
7.4 Bereavement leave 
 
7.4.1 Full-time and part-time employees shall, on the death of a member of their immediate family or household in Australia be entitled to paid 

bereavement leave up to and including the day of the funeral of such person. Such leave shall be without deduction of pay for a period not 
exceeding the number of hours worked by the employee in 2 ordinary days of work. Proof of such death is to be furnished by the employee to 
the satisfaction of the employer. 
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7.4.2 Long-term casual employees 
 

(a) A long-term casual employee is entitled to at least 2 days’ unpaid bereavement leave on the death of a member of the person’s immediate 
family or household in Australia. 

 
(b) A “long-term casual employee” is a casual employee engaged by a particular employer, on a regular and systematic basis, for several 

periods of employment during a period of at least 1 year immediately before the employee seeks to access an entitlement under clause 7.5.2 
 
7.4.3 “Immediate family” includes: 
 

(a) A spouse (including a former spouse, a de facto spouse and a former de facto spouse, spouse of the same sex) of the employee; and 
 
(b) A child or an adult child (including an adopted child, a foster child, an ex-foster child, a stepchild or an ex-nuptial child), parent, 

grandparent, grandchild or sibling of the employee or spouse of the employee. 
 
7.4.4 An employee with the consent of the employer, may apply for unpaid leave when a member of the employee’s immediate family or household in 

Australia dies and the period of bereavement leave entitlement provided above is insufficient. 
 
7.5 Long service leave 
 
All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, 
Part 3, sections 42-58 of the Act as amended from time to time.  
 
7.6 Public holidays 
 
7.6.1 Subject to clause 7.6.10 all work done by any employee on: 
 

− the 1st January; 
− the 26th day of January; 
− Good Friday  
− Easter Saturday (the day after Good Friday); 
− Easter Monday; 
− the 25th day of April (Anzac Day); 
− the Birthday of the Sovereign;  
− Christmas Day  
− Boxing Day; or 
− any day appointed under the Holidays Act 1983, to be kept in place of any such holiday 

 
shall be paid for at the rate of double time and a-half with a minimum of 4 hours. 
 
7.6.2 All employees covered by this Award shall be entitled to be paid a full day’s wages for Labour Day (the first Monday in May or other day 

appointed under the Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such day, 
and if any employee concerned actually works on Labour Day, such employee shall be paid a full day’s wage for that day and in addition a 
payment for the time actually worked at one and a-half times the ordinary rate prescribed for such work with a minimum of 4 hours. 

 
7.6.3 All work done by employees in a district specified from time to time by the Minister by notification published in the Industrial Gazette on the 

day appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at 
the principal city or town, as specified in such notification of such district shall be paid for at the rate of double time and a-half with a minimum 
of 4 hours. 

 
7.6.4 In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and employer must 

agree on an ordinary working day that is to be treated as a show holiday for all purposes. 
 
7.6.5 For the purposes of clause 7.6 where the rate of wages is a weekly rate, "double time and a-half" shall mean one and one-half day’s wages in 

addition to the prescribed weekly rate, or pro rata if there is more or less than a day. 
 
7.6.6 All time worked on any of the public holidays outside the ordinary starting and ceasing times prescribed by this Award for the day of the week 

on which such holidays fall shall be paid for at double the rate prescribed by this Award for such time when worked outside the ordinary starting 
and ceasing times on an ordinary working day. 

 
7.6.7 Any employee, with 2 weeks’ or more of continuous service, whose employment has been terminated by the employer or who has been stood 

down by  the employer during the month of December, and who is re-employed in January of the following year, shall be entitled to payment at 
the ordinary rate payable to that employee when dismissed or stood down, for any one or more of the following holidays, namely, Christmas 
Day, Boxing Day and New Year’s Day.  

 
7.6.8 Any employee who works in accordance with a roster as provided for in clause 6.5 shall be paid an additional 3 hours’ wages at ordinary rates 

when rostered off duty on any half day upon which any of the public holidays prescribed in clauses 7.6.1, 7.6.2, 7.6.3 and 7.6.4 occur and an 
additional 8 hours’ wages at ordinary rates when rostered off duty on any day upon which any of the aforementioned public holidays occur. 

 
7.6.9 Holidays in lieu – Where an employee’s day or days off coincide with any of the holidays mentioned in clauses 7.6.1, 7.6.2, 7.6.3 and 7.6.4  such 

employee shall receive an additional day off for each such holiday so occurring:  
 

Provided that clause 7.6.9 shall not apply to employees who are otherwise provided for in clause 7.6.8. 
 
Provided that clause 7.6.9 shall not apply in respect of any employee who works ordinary working hours on 5 days, Monday to Friday inclusive. 

 
7.6.10 Notwithstanding the provisions of clause 7.6, by agreement in writing between the employer and the employee, ordinary hours worked by full-

time and part-time employees may be paid at the rate of time and a-half for time worked on a public holiday and the employee shall receive 
either time off with pay equivalent to the time worked, or have an equivalent amount of time added to that employee’s annual leave.  Where 
equivalent time off with pay is taken, such time shall be taken at a mutually agreeable time within 28 days of its accrual.  Outstanding accrued 
time shall be paid in full at the time of termination, for any reason by either party. 
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PART 8 – TRANSFERS, TRAVELLING AND WORK ING AWAY FROM USUAL PLACE OF WORK 
 
8.1 Travelling expenses  
 
When an employee is engaged by or on behalf of an employer to go to work outside of the town in which the employee is engaged, such employee shall 
be refunded any travelling expenses incurred if the employee remains 3 months in such employment, or leaves it sooner through no default or desire of 
the employee.   
 
PART 9 – TRAINING AND RELATED MATTERS 
 
9.1 Training 
 
9.1.1 Following proper consultation with employees, an employer shall as is appropriate, develop a training program consistent with: 
 

(a) the current and future skill needs of the enterprise; 
 

(b) the size, structure and nature of the operations of the enterprise; 
 

(c) the need to develop vocational skills relevant to the enterprise and the hotel industry and will be, where appropriate, provided through 
courses conducted by accredited educational institutions and providers. 

 
9.1.2 A training program developed in accordance with 9.1.1 will have objectives consistent with: 
 

(a) developing a more highly skilled and flexible workforce; 
 

(b) providing employees with career opportunities through appropriate training; and 
 

(c) meeting the needs of an enterprise and/or the hotel industry. 
 
9.1.3 Where it is agreed between the employer and an employee that training in accordance with the program developed pursuant to clause 9.1.1 

should be undertaken by an employee, that training may be undertaken either on or off the job. 
 

If the training is undertaken during ordinary working hours the employee concerned shall not suffer any loss of pay. 
 
9.1.4 Any costs associated with standard fees, including the Higher Education Contribution Scheme, for prescribed courses and prescribed textbooks 

incurred in connection with the undertaking of training shall be reimbursed by the employer upon production of evidence of expenditure. 
 

Reimbursement may be on an annual basis subject to the presentation of reports of satisfactory progress. 
 
9.1.5 Travel costs incurred by an employee undertaking training in accordance with clause 9.1 which exceed those normally incurred in travelling to 

and from work shall be reimbursed by the employer. 
 
PART 10 – OCCUPATIONAL HEALTH AND SAFETY  MATTERS, EQUIPMENT, TOOLS AND AMENITIES 
 
10.1 Board and accommodation 
 
10.1.1 If an employee is provided with meals and accommodation, the same shall be provided at the following cost:   
 

$5 per week for board of 3 meals per day per week and lodging.  
 
10.1.2 Where arrangements are made between the employer and the employee for any employee living off the premises to purchase meals from the 

employer, the sum of 20c may be deducted or charged as the cost of each meal.  
 
10.1.3 Where lodging is provided, such lodging shall be of the standard required by the appropriate local government regulations.    
 
10.1.4 The food supplied to employees shall be of sufficient quantity, of good quality, and well-cooked by a competent person. 
 
10.1.5 Use of Laundry  
 
Where board and residence are provided for employees, the employer shall permit any of the employees the use of the laundry to do their own washing, 
and shall supply each employees with necessary washing detergent and any equipment necessary for the employees to wash and iron the employees’ own 
clothes free of cost. 
 
In establishments where there are no facilities for them to do their own laundry work, 50c per week extra shall be paid. 
 
10.2 Uniforms 
 
10.2.1 Where employees are required to wear a uniform, such uniform, except as provided in clause 10.2.2, shall be supplied, maintained and laundered 

at the employer’s expense and shall always remain the property of such employer. 
 
10.2.2 Where an employee is required by the employer to wear, provide and launder the traditional style black and whites, they shall be paid an 

allowance of $4.80 per week, or in the case of casual or part-time employees 1/5 of that allowance for each ordinary day worked.    
 
10.3 First-aid 
 
10.3.1 In the establishments suitable first aid cabinets shall be maintained in situations easily accessible from all places where employees are required 

to work; convenient to running water; of dust-proof design; plainly marked “First Aid”, and with the name of the person in charge of the cabinet 
shown on the outside of each cabinet; and shall contain not less than the supplies required by the relevant legislation, for such first aid kits.  
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10.3.2 An employee who has undertaken a first aid course and who is the holder of a current recognised first aid qualification such as a certificate from 
the St. John’s Ambulance or similar body shall be paid an allowance of $6.40 per week if such employee is appointed by the employer to 
perform first aid duty 

 
10.4 Dressing and meal rooms 
 
Employers shall provide reasonable accommodation for employees for dressing and consuming meals. 
 
10.5 Freezing-rooms or cool chambers 
 
No employee employed in any kitchen covered by this Award shall be allowed to work continuously in any freezing-room or cool chamber.   
 
PART 11 – AWARD COMPLIANCE AND UNION RELATED MATTERS 
 
11.1 Right of entry 
 
11.1.1 Authorised industrial officer 
  

(a) An “authorised industrial officer” is any Union official holding a current authority issued by the Industrial Registrar.  
 
(b) Right of entry is limited to workplaces where the work performed falls within the registered coverage of the Union. 

 
11.1.2 Entry procedure 
 

(a) The authorised industrial officer is entitled to enter the workplace during normal business hours as long as: 
 

 (i) the authorised industrial officer alerts the employer or other person in charge of the workplace to their  presence;  and 
 

(ii) shows their authorisation upon request.  
 

(b) Clause 11.1.2(a)(i) does not apply if the authorised industrial officer establishes that the employer or other person in charge is absent.  
 

(c) A person must not obstruct or hinder any authorised industrial officer exercising their right of entry. 
 
(d) If the authorised industrial officer intentionally disregards a condition of clause 11.1.2 the authorised industrial officer may be treated as a 

trespasser.     
 
11.1.3 Inspection of records 
 

(a) An authorised industrial officer is entitled to inspect the time and wages record required to be kept under section 366 of the Act. 
 
(b) An authorised industrial officer is entitled to inspect such time and wages records of any former or current employee except if the employee: 

 
(i) is ineligible to become a member of the Union; or 
 
(ii) is a party to a QWA or ancillary document, unless the employee has given written consent for the records to be inspected; or  
 
(iii) has made a written request to the employer that they do not want their record inspected. 

 
(c) The authorised industrial officer may make a copy of the record, but cannot require any help from the employer. 
 
(d) A person must not coerce an employee or prospective employee into consenting, or refusing to consent, to the inspection of their records by 

an authorised industrial officer.  
 
11.1.4 Discussions with employees 
 
An authorised industrial officer is entitled to discuss with the employer, or a member or employee eligible to become a member of the Union: 
 
(a) matters under the Act during working or non-working time; and 
 
(b) any other matter with a member or employee eligible to become a member of the Union, during non-working time.  
 
11.1.5 Conduct 
 
An authorised industrial officer must not unreasonably interfere with the performance of work in exercising a right of entry. 
 
11.2 Time and wages record 
 
11.2.1 An employer must keep, at the place of work in Queensland, a time and wages record that contains the following particulars for each pay period 

for each employee, including apprentices and trainees: 
 

(a) the employee's award classification; 
 
(b) the employer's full name; 
 
(c) the name of the award under which the employee is working; 
 
(d) the number of hours worked by the employee during each day and week, the times at which the employee started and stopped work, and 

details of work breaks including meal breaks; 
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(e) a weekly, daily or hourly wage rate – details of the wage rate for each week, day, or hour at which the employee is paid;  
 
(f) the gross and net wages paid to the employee; 
 
(g) details of any deductions made from the wages; and  
 
(h) contributions made by the employer to a superannuation fund. 

 
11.2.2 The time and wages record must also contain 
 

(a) the employee's full name and address; 
 
(b) the employee's date of birth; 
 
(c) details of sick leave credited or approved, and sick leave payments to the employee; 
 
(d) the date when the employee became an employee of the employer; 
 
(e) if appropriate, the date when the employee ceased employment with the employer; and 
 
(f) if a casual employee’s entitlement to long service leave is worked out under section 47 of the Act – the total hours, other than overtime, 

worked by the employee since the start of the period to which the entitlement relates, worked out to and including 30 June in each year. 
 
11.2.3 The employer must keep the record for 6 years. 
 
11.2.4 Such records shall be open to inspection during the employer’s business hours by an inspector of the Department of Industrial Relations, in 

accordance with section 371 of the Act; or an authorised industrial officer in accordance with sections 372 and 373 of the Act. 
 
11.3 Union encouragement 
 
11.3.1 Documentation to be provided by employer  
 
At the point of engagement, an employer to whom this Award applies shall provide employees with a document indicating that a Statement of Policy on 
Union Encouragement has been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by 
each employee. 
 
The document provided by the employer shall also identify the existence of a Union encouragement clause in this Award. 
 
11.3.2 Union delegates 
 
Union delegates and job representatives have a role to play within a workplace. The existence of accredited Union delegates and/or job representatives is 
encouraged. 
 
The employer shall not unnecessarily hinder accredited Union delegates and/or job representatives in the reasonable and responsible performance of their 
duties. 
 
11.3.3 Deduction of union fees 
 
Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of Union fees for employees 
who signify in writing to their employer, their desire to have such membership fees deducted from their wages.  
 
11.4 Posting up award and hours  
 
Every employer shall cause a copy of this Award, together with notices of the starting and ceasing times of employees, to be posted up in a conspicuous 
place.   
 
11.5 Trade union training leave 
 
11.5.1 A Unions delegate or duly elected or appointed Unions representative will, upon written application by the Unions to the employer, such 

application being endorsed by the Unions and given to the employer at least 2 months in advance (or such lesser period as mutually agreed 
between the Unions and the employer/s), be granted up to 5 working days’ leave (non-cumulative) on ordinary pay each calendar year to attend 
courses or seminars conducted by the Australian Trade Union Training Authority Inc. (or the relevant Unions) or specific training courses 
approved and accredited by TUTA.  The scope, content and level of such courses or seminars must be such as to contribute to a better 
understanding of industrial relations within the employer’s operations. 

 
Other courses mutually agreed between a Unions party to this Award and an employer, or employers, may be included under clause 11.5. 

 
11.5.2 Any written application by a Unions seeking release of a delegate or representative to attend a course shall include details of the type and content 

of the course to be attended as well as the dates upon which the course is proposed to be conducted. 
 

11.5.3 For the purposes of clause 11.5 “ordinary pay” shall mean the ordinary time earnings paid to the employee exclusive of any allowances, penalty 
rates or travelling time and fares. 

 
11.5.4 The granting of such leave shall be subject to employees having at least 6 months continuous service with the employer prior to such leave being 

granted and be the elected Unions delegate/representative. 
 

11.5.5 Unless otherwise agreed the maximum number of ordinary hours of TUTA leave which an employer shall be required to grant each year will be 
as follows: 
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No. of Ordinary Hours Worked 
By Employees Per Week 

No. of Ordinary Hours TUTA 
Leave Per Calendar Year 

  
380 – 1900 38 
1901 – 3800 76 
3801 and Over 152 

 
11.5.6 Where an employer has more than one place of employment in Queensland the maximum number of employees entitled to attend a course at the 

same time shall be 2.  This shall not prevent an employer from agreeing to release additional employees. 
 

11.5.7 The granting of such leave shall be subject to the convenience of the employer so that the operations of the enterprise will not be adversely 
affected. 

 
11.5.8 Where an employer approaches the Unions and demonstrates genuine difficulties with respect to the release of a particular Unions delegate or 

representative at a particular time (including where the employer might have previously advised of its ability to release such Unions delegate or 
representative) the Unions will not unreasonably press its request for the release of that delegate/representative at that time.  If the matter is not 
amicably resolved, it shall be processed in accordance with the Dispute Settlement Procedure contained in this Award. 

 
11.5.9 In granting such paid leave, the employer is not responsible for any additional costs except the payment of extra remuneration where relieving 

arrangements are instituted by the employer to cover the absence of the employee. 
 

11.5.10 Leave granted to attend such training courses will not incur any additional payment or alternate time off if such course coincides with an 
employee’s day off in a 19 day month working arrangement, or with any other concessional leave. 

 
11.5.11 Such paid leave will not affect other leave granted to employees under this Award. 
 
11.5.12 On completion of the course the employee shall, upon request, provide to the employer proof of attendance at the course.  Except in the case of 

sick leave or other authorised leave, non-attendance at a training course will result in the employee not being paid for such time. 
 
SCHEDULE A 
 
Casino grades and classification matrix 
 
GRADE STRUCTURE CASINO OPERATIONS 

STREAM 
CASINO GUIDANCE 
STREAM 

SECURITY AND 
SURVEILLANCE STREAM 

Level One: An employee 
classified at this grade will 
possess a minimum of 3 
months operational experience 
in the relevant Casino stream 
or in the absence of such will 
have successfully completed 
the introductory grade. 

Work at this grade may consist 
of the following duties: 
• Receiving Keno tickets and 
fees from patrons in various 
parts of the Hotel/Casino 
complex and delivering them to 
the Keno game. 
• Responsibility for the 
provision of change to patrons 
for gaming machines and for 
other functions in the gaming 
machine areas as required 

Work at this grade may consist 
of the following duties: 
• Carousel attendance. 
• Responsibility for hard or 
soft count only. 

Work at this grade may consist 
of the following duties: 
• Entry and dress 
requirements for staff and 
patrons. 

Level Two:  An employee 
classified at this grade will be 
appropriately trained and will 
be required to perform a range 
of tasks associated with 
Casino operations.  Casino 
finance and security and 
surveillance stream. 

Work at this grade may consist 
of the following duties: 
• Responsibility for receiving 
Keno tickets and fees from 
patrons and Keno runners and to 
conduct Keno games. 
• Responsibility for 
explaining to patrons the 
playing of gaming machines 
and to provide change and 
rectify minor malfunctions. 
• Routine maintenance of 
gaming equipment 

Work at this grade may consist 
of the following duties: 
• Responsibility for issuing 
of and counting of change. 
• Responsibility for both 
hard and soft count. 

 

Level Three:  An employee 
classified at this grade will be 
appropriately trained and will 
be competent at performing a 
limited range of duties 
relevant to the classification 
under supervision and subject 
to ongoing training. 

Work at this grade may consist 
of the following duties: 
• Required to deal 
competently at 1 major game. 
• Repairs and servicing of 
electronic and mechanical 
gaming equipment. 

Work at this grade may consist 
of the following duties: 
• Front window duties in 
cage cashiering. 

Work at this grade may consist 
of the following duties: 
• Maintenance of security 
procedures on premises. 

Level Four:  An Employee 
classified at this grade will be 
appropriately trained and 
competent at performing an 
increased range of duties 
relevant to the classification, 
including assisting in the 
supervision and training of 
employees at lower grades. 

Work at this grade may consist 
of the following duties: 
• Required to deal 
competently at 2 major games. 
• Repairs, servicing, 
installing and modifying of 
electronic and mechanical 
gaming equipment. 

Work at this grade may consist 
of the following: 
• Two or more job functions 
associated with the operation of 
the Cage. 

Work at this grade may consist 
of the following duties: 
• Supervisory and training 
tasks associated with 
maintaining security on 
premises. 
• Basic responsibility for 
Casino surveillance operations. 
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Level Five:  An employee 
classified at this grade will be 
competent at performing the 
full range of duties relevant to 
the classification and may be 
directly responsible for the 
supervision of other staff. 

Work at this grade may consist 
of the following duties: 
• Required to deal 
competently at 3 major games. 
• Commissioning, testing and 
fault finding of electrical and 
mechanical gaming equipment. 
• Required to supervise a 
minimum of 1 major game. 

Work at this grade may consist 
of the following duties: 
• Performance of the full 
range of functions associated 
with the operation of the Cage. 

Work at this grade may consist 
of the following duties: 
• Monitor and report upon 
the operations of the Casino. 
• Full responsibility for 
Casino surveillance monitoring 
and reporting. 

Level Six:  An employee 
classified at this grade will be 
engaged at a Senior level and 
will exercise a high degree of 
technical expertise. 

Work at this grade may consist 
of the following duties: 
• Commissioning, testing and 
fault finding and diagnosing 
various forms of video and 
other forms of gaming 
equipment. 
• Required to supervise up to 
3 major games of different 
category. 

 Work at this grade may consist 
of the following duties: 
• Requires the use of 
sophisticated electronic 
surveillance and recording 
systems in addition to 
supervision and training of 
grades below. 

 
Dated 11 September 2002  
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

  
 
Operative Date: 11 November 2002  
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