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NOTICE 

 
The following Agreements have been certified by the Commission:– 
 
 
No/s Title Date certified Cancelling 
 
CA587/00 Tricare - Certified Agreement 1/11/00 CA46/98 
 
CA602/00 St Luke's Clerical and Other Employees - Certified Agreement 2000 7/11/00 CA790/97 
 
CA603/00 Health Care of Australia, AWU - Certified Agreement 2000 7/11/00 
 
CA488/00 Pauls Limited (Brisbane Operations) - Certified Agreement 13/11/00 CA326/98 
 
CA605/00 Contract Ceilings Pty Ltd t/a D&R Ceilings - Certified Agreement 13/11/00 CA110/96 
 
CA606/00 Buzza Enterprises Pty Ltd - Certified Agreement 13/11/00 
 
CA607/00 Davjo Constructions Pty Ltd t/a Dave Love Concretings – Certified Agreement 13/11/00 
 
CA608/00 Intershop Bentley (Qld) Pty Ltd - Certified Agreement 13/11/00 CA316/94 
 
CA609/00 Health Build Pty Ltd - Certified Agreement 13/11/00 
 
CA613/00 Boral Formwork & Scaffolding Pty Ltd - Certified Agreement 13/11/00 
 
CA614/00 Coastline Rigging Pty Ltd - Certified Agreement 13/11/00 
 
CA615/00 Ran Holdings Pty Ltd t/a Rana Landscapes - Certified Agreement 13/11/00 
 
CA616/00 George Fay t/a Phase 3 Landscape & Design - Certified Agreement 13/11/00 
 
CA617/00 John Haynes Family Trust t/a John Haynes Flooring - Certified Agreement 13/11/00 
 
CA618/00 Procut Concrete Cutting & Drilling Pty Ltd - Certified Agreement 13/11/00 
 
CA619/00 Clean-Air (Aust) Pty Ltd - Certified Agreement 13/11/00 
 
CA620/00 Harvent Pty Ltd t/a Total Building Maintenance - Queensland (TBM) 13/11/00 
 - Certified Agreement 
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CA611/00 A1 Allcorp Security - Certified Agreement 2000 14/11/00 
No/s Title Date certified Cancelling 
 
CA612/00 Austral - Traffic Control - Certified Agreement 14/11/00 
 
CA623/00 Panasonic Australia Pty Ltd National Union of Workers Industrial Union 14/11/00 
 of Employees Queensland - Brisbane - Certified Agreement 
 
CA594/00 Q-Build In-House Cleaning - Certified Agreement 2000 15/11/00 CA78/99 
 
CA601/00 AFcom Enterprise Partnership - Certified Agreement 2000 15/11/00 
 
CA630/00 Dalby Town Council - Certified Agreement No. 3, 2000 17/11/00 CA15/99 
 
CA631/00 Queensland Country Bakeries Toowoomba - Certified Agreement No. 1 20/11/00 
 
CA626/00 Marble Tile Co Pty Ltd - Certified Agreement 21/11/00 CA114/97 
 
CA627/00 Williams Cranes & Rigging Pty Ltd - Certified Agreement 21/11/00 CA277/99 
 
CA628/00 Stone & Tile Restorations Pty Ltd - Certified Agreement 21/11/00 
 
CA632/00 Joan Braiby T/a Joans Cleaning Services - Certified Agreement 21/11/00 
 
CA633/00 Smith & Osborne Services Pty Ltd - Certified Agreement 21/11/00 CA125/96 
 
CA634/00 Tonkin Concrete Drilling & Sawing - Certified Agreement 21/11/00 CA217/99 
 
CA635/00 Toth Engineering Pty Ltd - Certified Agreement 21/11/00 CA103/94 
 
CA636/00 Newscaff Pty Ltd - Certified Agreement 21/11/00 
 
CA638/00 Brisbane Brick & Block Layers Pty Ltd - Certified Agreement 21/11/00 
 
The following Agreement has been amended and extended by the Commission:- 
  Date amended and extended 
 
CA480/98 Traffic Control Operations - Certified Agreement 1998 16/11/00 
 (Extended to 18/10/01) 
 
E. EWALD 
Industrial Registrar 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – r. 62 – issue of practice note 
 
 

TAKING EVIDENCE BY TELEPHONE (No. 1 of 2000) 
 
 

PRACTICE NOTE 
 

This practice note operates subject to the unfettered and overriding discretion of the member of the Commission into whose hands a particular matter 
falls.  The purpose of the note is to ensure that all parties are aware of the approach to telephone evidence which will be taken in the ordinary case, to 
streamline the taking of evidence by telephone and to ensure that such evidence is taken with due solemnity.  The practice note has no application to 
conferences including dismissal conferences.  The practice note operates from the date of gazettal. 
 
1. Telephone evidence will be taken from expert witnesses and on formal and uncontroversial matters.  Telephone evidence will not be taken where 

credibility is an issue. 
 
2. The Commission will bear the costs of taking telephone evidence from witnesses located within the State of Queensland.  The party calling a witness 

will be expected to bear the cost of taking telephone evidence from a witness who is not located within the State of Queensland. 
 
3. The party wishing to have evidence taken by telephone should inform the other party at the earliest opportunity.  In the case of a dismissal hearing 

the matter should be raised no later than the call-over.  Where there is not consent the matter is to be brought before the Commissioner hearing the 
matter for directions at the earliest opportunity.  In dismissal cases the Vice President will organise a directions hearing by the Commissioner to 
whom the matter is allocated or by some other Commissioner. 

 
4. Where consent is forthcoming for the hearing of evidence by telephone the Commissioner hearing the matter should be informed of that 

circumstance at the earliest opportunity.  It is consistent with this note for the Commissioner hearing the matter to organise a directions hearing to 
further consider the question whether evidence should be taken by telephone. 

 
5. In anticipation of the taking of evidence by telephone the representative of the party calling the witness must:– 
 
 (a) arrange for the witness to have immediate access to the telephone; 
 (b) ascertain from the witness the form of oath to be taken and ensure that the witness is equipped to comply with the formalities of the oath, or 

confirm that it is appropriate to affirm; 
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 (c) explain to the witness that the evidence is being given in formal court proceedings, and is being recorded, and that the witness may be cross-
examined by the representative of the other party and questioned by the Commissioner and that the witness must be careful to respond to 
questions put and answer only the questions which are put; 

 (d) arrange for the witness to give evidence from a place where the witness will not be interrupted by work or other requirements/commitments. 
 
6. Prior to the time the evidence is to be given the party calling the witness to give evidence by telephone is to inform the Associate to the 

Commissioner hearing the matter of the telephone number of the witness. 
 
7. In the case of proceedings outside the metropolitan area the Associate must be given 7 days notice that evidence is to be taken by telephone and of 

the telephone number in order that the administrative arrangements made (if possible) be made. 
 
Dated this twentieth day of November, 2000. 
 
D.R. HALL, President. 
 
Operative Date: 1 December 2000 
Practice Note – Taking Evidence by Telephone 
 
########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Workplace Health and Safety Act 1995 – s. 164(3) – appeal against decision of industrial magistrate  
 

Brian Harold Short AND Lockshire Pty Ltd (No. C34 of 2000) 
 

Lockshire Pty Ltd AND Brian Harold Short (No. C40 of 2000) 
 

PRESIDENT HALL 20 November 2000 
 

DECISION 
 

Background 
 
Lockshire Pty Ltd is a company under the Corporations Law.  At all material times it traded at 17 Linton Street, Roma under the trade or business name 
of Roma General Welding Service.  It is not disputed that the premises at 17 Linton Street Roma is a “workplace” within the meaning of the Workplace 
Health and Safety Act 1995.   
 
The nature of the business which Lockshire Pty Ltd carried out at 17 Linton Street Roma was that of an engineering and fabrication business.  
Approximately twelve persons were employed in the business.  Materially, each of Buddy Kevin Humphreys, Shane Gordon Lucht and Kevin James 
Donnelly were “employees” of Lockshire Pty Ltd within the meaning of the Act and Lockshire Pty Ltd was the “employer” of those persons within the 
meaning of the Act.  Also performing work for Lockshire Pty Ltd on the premises at the material time (26 November 1998) was William Peter Boyle, a 
“self-employed person” within the meaning of the Act. 
 
On 26 November 1998, Mr Humphreys was performing the task of cutting the baffles out of a stainless steel tank so that two separate tanks might be 
created from one tank.  The task had been allocated to him by Mr Donnelly.  Mr Lucht was assisting Mr Humphreys.  He was assisting by holding the 
tank to steady it while it was cut by Mr Humphreys.  Mr Lucht had not been asked to do so by Mr Donnelly.  He had come to Mr Humphreys’ aid when it 
became obvious that he required assistance.  Neither is it disputed that Mr Humphreys was wearing adequate protective clothing.  It is not disputed that 
Mr Lucht was not wearing a protective helmet though such helmets were available.   
 
Initially, Mr Humphreys used a five inch abrasive cutting disc fitted to a four inch grinder.  As the task progressed, he removed the five inch disc and 
replaced it with an oversize disc which had originally been 406 mm in diameter but which had been worn down to 290 mm.  To use that abrasive cutting 
disc on the four inch grinder, which grinder I should add had been taken from the mobile welding vehicle known as the “Maverick” which had been 
allocated to Mr Humphreys, it was necessary for Mr Humphreys to remove the safety guard and operate the grinder with the guard removed. 
 
It is not clear from the evidence whether disaster overtook Mr Humphreys when the cutting disc came into contact with the baffles or when it came into 
contact with the edges of the plasma cut which he had already made.  It is a matter of history that whatever the point of contact the cutting disc 
disintegrated/shattered.  A piece of the disc penetrated the welding helmet which Mr Humphreys was wearing causing massive head injuries from which 
he later died at the Roma General Hospital. 
 
Legislative Framework 
 
By s. 7(1) the objective of the Workplace Health and Safety Act 1995 “is to prevent a person’s death, injury or illness being caused by a workplace, by 
workplace activities or by specified high-risk plant.”.  The Act seeks to achieve the objective “by preventing or minimising a person’s exposure to the 
risk of death, injury or illness caused by a workplace, by workplace activities or by specified high-risk plant”, s. 7(2).  Amongst other methods “for 
preventing or minimising exposure to risk” the Act imposes “workplace health and safety obligations on certain persons who may affect the health and 
safety of others by their acts or omissions”.  “Employers” are included amongst those upon whom obligations are imposed, s. 23(1).  By s. 28(1) “an 
employer has an obligation to ensure the workplace health and safety of each of the employer’s workers at work”.  A person, including an employer, on 
whom a workplace health and safety obligation is imposed must discharge the obligation, s. 24(1).  Failure to do so is an offence, ss. 24 and 24A.   
 
Another method “for preventing or minimising exposure to risk” adopted by the Act is by the development of advisory standards and industry “codes of 
practice”, s. 7(3)(b) and (d).  By s. 26(3): 
 

 “If an advisory standard or industry code of practice states a way of managing exposure to a risk, a person discharges the person’s workplace 
health and safety obligation only by – 
 
 (a) adopting and following a stated way that manages exposure to the risk;  or 
 
 (b) adopting and following another way that gives the same level of protection against the risk.”. 
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It may be accepted that the “grinder” used by Mr Humphreys was “plant” within the meaning of the Act, see Schedule 3.  At all material times there was 
in existence a Code of Practice for “plant”.  The code had been made by the Minister for Employment, Training and Industrial Relations on 4 May 1995.  
It was notified in the Government Gazette of 12 May, 1995.   
 
The “Advisory Standard Code of Practice – Plant” is an exhibit in these proceedings.  It is not suggested on the appeal that it was complied with.  It 
follows that Lockshire Pty Ltd might discharge its obligation under the Act only by “adopting and following another way [of managing exposure to risk] 
that gives the same level of protection against the risk” as will be achieved by adopting and following the Code of Practice.   
 
In a case in which a Code of Practice is issued, a defendant in proceedings instituted pursuant to s. 24A of the Act enjoys the benefit of a defence set forth 
at s. 37(1)(b): 
 
 “It is a defence in a proceeding against a person for a contravention of an obligation imposed on the person under division 2 or 3 for the person to 

prove –  
 
 (a) . . . 
 
 (b) if an advisory standard or industry code of practice has been made stating a way or ways to manage exposure to a risk – 
 
  (i) that the person adopted and followed a stated way to prevent the contravention; or 
 
  (ii) that the person adopted and followed another way that managed exposure to the risk and took reasonable precautions and exercised proper 

diligence to prevent the contravention.”. 
 
Proceedings in the Industrial Magistrates Court 
 
In due course Lockshire Pty Ltd was charged with a breach of s. 28(1) of the Workplace Health and Safety Act 1995 with the circumstance of 
aggravation.  The circumstance of aggravation was the death of Buddy Kevin Humphreys.  It is useful to set forth the complaint (formal parts omitted) 
and the particulars.  They were as follows: 
 
 “That on the 26th day of November 1998 at 17 Linton Street, Roma 4455, in the Magistrates Courts District of Roma, LOCKSHIRE PTY LTD, 

being a person on whom a workplace health and safety obligation is imposed did fail to discharge that obligation, in that LOCKSHIRE PTY LTD, an 
employer failed to ensure the workplace health and safety of each of its workers at work and BUDDY KEVIN HUMPHREYS and SHANE 
GORDON LUCHT in particular contrary to section 24(1) of the Workplace Health and Safety Act 1995 in such case made and provided: 

 
Particulars of failure to discharge the obligation: 
 
 1. Failure to provide a system of work for the cutting of a fuel tank that was safe and without risk to the workplace health and safety of each of 

its workers and BUDDY KEVIN HUMPHREYS and SHANE GORDON LUCHT in particular. 
 
 2. Failure to provide sufficient information, instruction and supervision to each of its workers and one BUDDY KEVIN HUMPHREYS and 

SHANE GORDON LUCHT in particular to enable them to perform their work in a manner that was safe and without risk to their workplace 
health and safety. 

 
It is alleged that as a consequence of the failure to discharge the workplace obligation BUDDY KEVIN HUMPHREYS received injuries from which 
he died.”. 

 
Lockshire Pty Ltd entered a plea of not guilty.  There was a three day hearing before the Industrial Magistrates Court at Roma.  On 16 June 2000 the 
Industrial Magistrate published a decision by which he found that the prosecution had established every element of the offence beyond reasonable doubt.  
After extensive submissions on penalty the Industrial Magistrate entered a conviction and fined Lockshire Pty Ltd a sum of $7,500.   
 
Additionally to the imposition of a very much larger fine, Brian Harold Short, the delegate of Workplace Health and Safety sought costs of the 
investigation (see s. 168A) in the sum of $9,311.25 and legal costs in the sum of $19,306.10 ($13,186.70 professional costs and $6,119.40 witness 
expenses and outlays).  The Industrial Magistrate ultimately awarded investigation costs in the amount of $750.00 and legal costs in the amount of 
$2,800.   
 
The Appeals 
 
There are two appeals.  On 6 July 2000 Brian Harold Short filed an appeal against the Industrial Magistrate’s decisions on the matters of penalty, costs of 
the investigation and legal costs.   
 
On 13 July 2000 Lockshire Pty Ltd filed an appeal against its conviction, the penalty imposed, the costs of the investigation awarded and the legal costs 
awarded against it.  The case made by Lockshire Pty Ltd on this appeal is that the company should not have been found guilty and that the setting aside of 
each of the orders is consequential upon the acceptance of that submission.   
 
The Finding of Fault 
 
The method of cutting the baffles chosen by Mr Humphreys was fraught with hazard.  The cutting disc was designed for use in a cutting implement in the 
nature of a drop-saw.  It was not designed for use in a hand-held cutting device.  There was a risk that it would shatter if it came into contact with the 
edge of the plasma cut.  The cutting disk was too large for the grinder.  There was a risk, of which Lockshire Pty Ltd was aware because of a previous 
incident, that the velocity of the disc when in use would cause it to disintegrate and shatter even if it did not come into contact with anything.  The spindle 
by which the disc was attached to the grinder wheel was too small.  Mr Humphreys used a spacer to centralise the disc.  The disc was so large that it 
could only be used if the guard installed to protect the user was, as here, removed.  And Mr Humphreys was not the only one at risk.  Because of the risk 
of the disc shattering Mr Lucht was also at risk.  And Mr Lucht made no use of protective clothing or helmets.  It is difficult to understand how so many 
risks might contemporaneously have been brought into existence if Lockshire Pty Ltd had adopted and followed a way of managing exposure to risk that 
gave the same level of protection as would adopting and following the “Advisory Standard Code of Practice – Plant”.   
 
Whereas the Code required instruction and training to enable employees to perform work with plant without risk to health and safety, the evidence was 
that the induction course went to matters other than the safe use of plant.  There was no evidence of formal training.  There was evidence that after an 
earlier incident involving a disc of the type used by Mr Humphreys, the technical sales representative of the supplier had attended at the then Roma 
premises of Lockshire Pty Ltd and addressed the employees, including Mr Humphreys.  There was evidence that an employee who chose to seek out 
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assistance and advice would have been granted that assistance and advice.  There was evidence (by the supplier’s technical sales representative) that the 
boxes containing the discs contained advice about safety.  There was no evidence of a scheme to ensure that employees read the instructions/advice.  
There was evidence by employees who thought the instruction/advice were about simple mechanical matters of attaching discs to grinders etc.  Safety 
videos were available but no formal scheme to ensure that employees viewed the videos and to reinforce what was seen.  It all fell well short of the duties 
described at 8.1 of the Code.   
 
The Code requires assessment of how a task should be performed at the time that it is allocated.  Here, assessment was all left to Mr Humphreys.  It is not 
sufficient to assert that Mr Humphreys was competent – a matter touched on later – and that because he had originally built the tank he was the best 
person to assess how to perform the task.  It is inherently unlikely that any superior would have instructed Mr Humphreys to perform the task in the 
manner in which he did.  It is inherently unlikely if any superior had discussed the matter with Mr Humphreys, Mr Humphreys would have pursued a 
proposal to cut the tank in the way in which he actually did.  On any proper reading of the Code it is very much directed at avoiding misuse of equipment, 
employee laxity and neglect by an employee of his own safety.  It needs to be added also that when employee witnesses were asked whether there were 
other ways of cutting the baffles, they volunteered methods safer than that ultimately chosen by Mr Humphreys which might have been carried out using 
equipment available at the workplace.   
 
There were safety meetings.  One had been held only a short time before 26 November 1998.  Minutes were kept.  The minutes record that “Cossie is still 
finding wrong blades on grinders.  This practice has to stop.”.  (Cossie is I take it a reference to the Managing Director, Mr Cosgrove.)  There is some 
evidence that the minutes of that meeting and of other meetings had been posted up at the workplace.  There is no evidence of steps to ensure that they 
were read.  The passage is entirely uninformative as to why “wrong blades” should not be used on grinders.  There was no system to follow up decisions 
made at or directions issued at such meetings.  Mr Cosgrove himself was not at the workshop on a daily basis and when present spent only 5% of his time 
on the workshop floor.   
 
There was evidence that when defective equipment was noticed something was done about it.  There was evidence that when Mr Donnelly noticed a 
workman carrying out tasks in an unsafe way, he spoke to the workman about it.  But there was no system of checking equipment at regular intervals and, 
perhaps, signing off that it was found to be safe  There was no system of conducting regular or spot audits to ensure the work was being carried out in a 
safe manner.   
 
It is not adequate to complain that Lockshire Pty Ltd could not have foreseen that a competent workman such as Mr Humphreys would have acted in the 
way that he did.  Put aside the Industrial Magistrate’s express refusal to find that Mr Humphreys was competent as distinct from experienced, a finding 
which was plainly open on the evidence that Mr Humphreys had received no formal training but had received unspecified “on-the-job” training, the 
employer’s common law obligation to provide a safe system of work “cannot be restricted to the provision of a system which safeguards the employee 
from all foreseeable risks of injury except those which arise form his own inadvertence or negligence”, McLean v Tedman (1984) 58 ALJR 541 at 543 
per Mason, Wilson, Brennan and Dawson JJ.  The standard insisted upon by the Workplace Health and Safety Act 1995 is more, rather than less, 
rigorous.  In any event, a way of managing exposure to risk which does not provide safeguard against inadvertence and/or foolishness by the employee 
does not give the same level of protection against risk as would adopting and following the Code.  Neither is it to the point to argue that Lockshire Pty 
Ltd “took reasonable precautions and exercised proper diligence”.  That defence, the defence at s. 37(1)(b)(ii), is available only where as an alternative to 
adopting a way of managing exposure to risks stated in the Code the defendant adopted and followed “another way that managed exposure to risk”.  In 
substance, the Industrial Magistrate found that Lockshire Pty Ltd had not adopted and followed “another way that managed exposure to risk”.  I agree 
with His Worship.  On occasion, Lockshire Pty Ltd and its senior staff (in particular Mr Donnelly) did sensible things and took entirely meritorious steps.  
But it was all haphazard, unstructured and unplanned.  There was no system.  
 
I dismiss the appeal by Lockshire Pty Ltd. 
 
Penalty  
 
The maximum penalty which might have been imposed upon Lockshire Pty Ltd for the breach was $300,000.  The penalty imposed was $7,500, ie 2.5% 
of the maximum penalty.  It is the lowest penalty which has ever been imposed in a case in which a prosecution under the Workplace Health and Safety 
Act 1995 relating to a fatality has been successful.  The penalties in fatality cases over the past decade vary from $12,000 to $40,000.  Part of the 
variation is, of course, attributable to the circumstance that over that period of time a maximum penalty of $120,000 was first increased to $150,000 and 
later increased to $300,000.  Looking at the matter in terms of percentage, the other penalties which have been imposed fall between 8% and 25% of the 
maximum penalty.  (Expressed as a percentage of the maximum penalty, the highest penalty which has been imposed was imposed when the maximum 
penalty was $120,000, which perhaps illustrates the dangers in looking at the matter in terms of percentages overly enthusiastically.)  Since the maximum 
penalty was increased to $300,000 the money range has been $30,000 to $40,000, and the percentage range has been 10% to 13%.  The penalty imposed 
is well outside the “tariff”. 
 
With respect to the Industrial Magistrate I consider that His Worship was wrong to take into account the contribution made by Mr Humphreys to his own 
misfortune.  It is a purpose of the Act to ensure that employers protect employees against their own folly.  The folly of the employee cannot be relevant to 
penalty.  With respect, His Worship erred also in giving undue weight to Mr Cosgrove's remorse, distress at the incident, cooperation with the officers of 
Workplace Health and Safety and improved safety measures.  Too much may not be made of mitigating factors less the objective gravity of the offence is 
diminished and the purpose of the Act restated, compare Master Ryane (Qld) Pty Ltd v Thouard (2000) 165 QGIG 44 at 44 per Hall, President.  To quote 
Maidment J in Inspector Callagan v Saunders Construction Pty Ltd, unreported, CT 1062 of 1993, 26 November 1993 at 7 – 
 
 “Commendable though it is to introduce appropriate occupational health and safety measures after the event, it needs to be remembered that the 

legislation is not directed as ex post facto measures, it requires positive preventative steps being taken to ensure that workers are afforded safe 
working environments irrespective of their own laxities.”. 

 
In all the circumstances I consider a fine of $40,000 to be appropriate. 
 
No justification for declining to enter a conviction has been demonstrated.  Lockshire Pty Ltd did not conduct itself as a good industrial citizen.  It should 
bear the dishonour.   
 
Costs of the Prosecution 
 
There is no cross-appeal on costs.  There may be some argument as to whether the costs claimed by Mr Short on behalf of Workplace Health and Safety, 
which are the costs which Workplace Health and Safety would have incurred if it had briefed the matter out instead of allocating it to in-house salaried 
practitioners (adjustments made to allow for the circumstance that there was no instructing solicitor), are in truth “costs” within the meaning of ss. 157 
and 158B of the Justices Act 1886.  However, the point has been neither pleaded nor argued.  (There is a reference to Cacia v Hanes (1994) 179 CLR 403 
in the written submissions but on a different point.)  In those circumstances the appropriate course is to deal with the matter on the assumption that ss. 
157 and 158B do apply to such “costs”.  That said, it seems to me that where the professional costs claimed are the professional costs of salaried legal 
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staff it would be wrong to exercise the discretion at s. 158A of the Justices Act 1886 to allow costs on a higher scale than that prescribed for jurisdiction 
within which the litigation is conducted.  Costs are compensatory.  Costs are neither punitive nor profit taking.  In the case of costs actually incurred the 
circumstance that party and party costs are invariably less than the costs actually incurred is some guarantee that no more than compensation is awarded.  
In the case of costs which have not actually been incurred and which are “notional”, that guarantee is not present.  It would be wrong to assess the 
“notional” costs on a higher scale than prescribed when there can be no assurance that, if the matter had been briefed out, such higher costs would 
actually have been paid.  Costing under Scale G of the Magistrates Court Scale, the professional costs come to $9,580.  There were outlays of $6,119.40 
on witness expenses, travelling and accommodation expenses, etc.  That sum is plainly recoverable.  Counsel for Lockshire Pty Ltd draws my attention to 
the decision in Lovell v Lovell (1950) 81 CLR 513 at 519.  Here, without reasons, the Industrial Magistrate fixed amounts which were so low as to be 
plainly wrong.  A judicial discretion may be interfered with in those circumstances.   
 
Costs of the Investigation 
 
By s. 168A upon conviction of a person for an offence against the Workplace Health and Safety Act 1995 the Court may order the person to pay the 
Department’s reasonable costs of investigating the offence, including costs of preparing for the prosecution of the offence.  Counsel has not been able to 
take me to any authority upon the exercise of the discretion.  Given the discretionary nature of the power one would think that “costs” carried with it 
some part of the gloss which it has acquired over the centuries when used in the sense of “costs actually incurred in the conduct of litigation”.  The 
section should in my view be read as conferring a power to award reasonable costs of investigation, etc.   
 
Unexplained as it is, the table of costs which has been handed up in this matter seems to me to be unreasonable both as to activity and quantum of charge.  
For example writing up the case after the investigation had concluded is said to have taken 35 hours.  Unexplained, that seems to be an inordinate amount 
of time.  The time of the person writing the case out is charged at $105 per hour.  I am told that that charge was adopted because the General Manager, 
Division of Workplace Health and Safety had set the figures for use in the calculation of costs to be sought under s. 168A as $105 per hour for 
investigation time and $60 per hour for administration time (including travel), and because the activity was linked to the earlier investigation.  
(Peculiarly, the table of costs handed up identifies the activity as an administrative activity.)  How the figure of $105 was derived I am not told.  If it was 
the salary and salary on-costs, (eg workers compensation, superannuation, etc) of the investigator/scribe reduced to an hourly rate, the person’s salary 
package would be in excess of $225,000 per year.  It may be however that an allowance is made for the provision of the person’s office, etc.  
Alternatively, the figure might be based on what a private consultant would charge (presumably including a profit element).  In circumstances where the 
Court does not know it would not be appropriate to go behind the Magistrate’s exercise of discretion to award only a modest sum. 
 
Costs of the Appeal 
 
For the reasons developed in Golden Video Pty Ltd and Chief Executive, Department of Employment, Training and Industrial Relations (2000) 164 
QGIG 298 Mr Short, as delegate of Workplace Health and Safety is unable to recover the costs of and incidental to the appeal against penalty, costs of 
prosecution and costs of investigation.  For reasons developed in Marfleet v Brisbane City Council (No. C13 of 2000) I consider that Mr Short to be 
entitled to recover the costs of and incidental to Lockshire Pty Ltd’s appeal if he can satisfy this Court that the appeal was made vexatiously without 
reasonable cause.  I am not so satisfied.  The circumstance that an appeal has failed is no justification for concluding that the appeal was recognisable as 
one which might not succeed.  The factual matters which were traversed on Lockshire Pty Ltd’s appeal were very much those traversed on the matter of 
penalty and the additional cost was minimal.  I dismiss Mr Short’s application for costs.   
 
Orders 
 
I confirm the conviction of Lockshire Pty Ltd.  I set aside the fine of $7,500 imposed by the Industrial Magistrate.  In lieu thereof I fine Lockshire Pty Ltd 
$40,000.  I set aside the order of the Industrial Magistrate awarding legal costs in the amount of $2,800 and in lieu thereof order Lockshire Pty Ltd to pay 
legal costs in the sum of $15,699.40.  I confirm the Industrial Magistrate’s decision to award $750 by way of costs of the investigation.   
 
Dated this seventeenth day of November, 2000. 
 
D.R. HALL, President. 
 
 
Released:  20 November 2000 

 Appearances:– 
Mr M.J. Griffin SC and with him Mr V. Habermann instructed by Workplace Health 
and Safety. 
Mr D.P. O’Gorman instructed by A.K. Pack and Co, Solicitors for Lockshire Pty Ltd. 
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INDUSTRIAL COURT OF QUEENSLAND 
 

WorkCover Queensland Act 1996 – s. 509 – appeal against decision of industrial magistrate  
 

Tracy Ann Johnson and WorkCover Queensland (No. C55 of 2000) 
 

PRESIDENT HALL 20 November 2000 
 

DECISION 
 

This appeal arises out of a fall said to have occurred at a Woolworths Supermarket at Southport Park.  The fall is said to have injured the applicant or in 
the alternative to have aggravated an existing back injury.  The claim for compensation and medical expenses under the WorkCover Queensland Act 1996 
was granted.  Payments were ultimately ceased retrospectively from 30 August 1999.  At the request of the appellant a review officer revisited the matter.  
By a letter dated 5 May 2000 the review officer confirmed the earlier cessation decision.  There was an appeal to the Industrial Magistrate’s Court.  By a 
decision delivered 31 July 2000 the appeal was dismissed.  By a notice of appeal filed 15 September 2000 the appellant seeks an order from this Court 
setting aside the decision of the Industrial Magistrate and an order that the respondent pay the appellant’s costs of and incidental to the appeal.   
 
I have (with great regret) decided that this matter must be remitted to the Industrial Magistrates Court for re-hearing.  There is a conflict of medical 
evidence.  The specialist whose evidence is favourable to WorkCover Queensland asserts that the discrepancy between what he found on his examination 
and the symptoms described to him by the appellant, arose from exaggeration by the appellant.  The specialist whose evidence is favourable to the 
appellant did not see the appellant until January 2000 (after all incapacity had ceased) and expressly relied on the appellant’s recollection of symptoms.  
Formation of a view about the appellant’s credibility is critical to determination of the question whether the cessation of benefits was premature.  The 
Industrial Magistrate made findings about credibility which cannot be allowed to stand.   
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Early on in the Industrial Magistrate’s decision His Worship observed: 
 
 “At this point, I also indicate that on the day of the hearing when I had the opportunity to observe Mrs Johnson for a number of hours both when she 

was sitting behind her legal representatives with her young child, and giving her evidence in the witness box, I noted that when I wasn’t obviously 
looking at her from time to time she appeared to be sitting and bending and attending or conversing with her child without suffering any discomfort, 
but whenever it was obvious that I was observing her directly she would display signs of discomfort and/or suffering pain by expressions on her face 
together with body movements, which appeared to be for my benefit, the adjudicator of her appeal.”. 

 
The Industrial Court of Queensland has traditionally declined to interfere with findings on credibility by Industrial Magistrates who take advantage of the 
opportunity to observe the demeanour of a witness in the box.  Findings of credibility based on observation of a witness at the back of the Court or 
otherwise within the precincts of the Court, are an entirely different matter.  Such observations may be relied upon only where counsel for the parties are 
made aware of the observations, and of the Industrial Magistrate’s putative intention to make findings about credit on the basis of the observation, at a 
time which is sufficiently early in the proceedings to enable counsel to make submissions upon the matter and if necessary call evidence, see Minagall v 
Ayres [1966] SASR 151 at 156 per Napier CJ with whom Travers J agreed, Jobst v Inglis (1986) 41 SASR 399, Angaston and District Hospital v Thamm 
(1987) 47 SASR at 178 to 179 per King CJ, Government Insurance Office of New South Wales v Bailey (1992) 27 NSWLR 304 and Marelic v Comcare 
(1993) 121 ALR 114 per Beazley J.  There is nothing conceptual or formal about the rule.  It is based in the simple concepts of fair play and common 
sense, compare Government Insurance Office of New South Wales v Bailey (1992) 27 NSWLR 304 at 317 per Kirby P.  It may be conceded that the rules 
should not be applied where the Industrial Magistrate’s observations could not “possibly have made any difference”, see Stead v State Government 
Insurance Commission (1986) 161 CLR 141 at 146 or merely confirmed a view which the Industrial Magistrate would have adopted in any event, 
compare Government Insurance Office of New South Wales v Bailey (1992) 27 NSWLR 304 at 324 per Clarke JA with whom Hope A-JA agreed.  
However, for all his persuasiveness, Mr Major of counsel who appears for WorkCover Queensland has not been able to persuade me that this case fits 
within the qualification.  The great difficulty is that His Worship in express terms added the view which he had formed on the basis of his observations to 
certain other findings, before making the penultimate finding about credibility.  Additionally, certain of the other findings were incorrect or findings 
which are unsafe.  His Worship drew an adverse view about the appellant’s credibility because she did not take the opportunity to call two eyewitnesses 
to the fall.  The explanation for the omission is stark and obvious.  The matter was being conducted on the basis that the fall occurred.  What was at issue 
was when the incapacity ceased.  There was no point in calling the witnesses to the fall.  His Worship also referred twice to evidence about “motive 
symptoms”.  There was certainly evidence about “emotive symptoms”, ie evidence that the appellant’s hostility to her employer might have clouded her 
perceptions.  It may well be, as Mr Major submits, that there has been a typographical error.  But given that it has occurred twice and the significance 
which a mistaken belief as to the appellant’s motives might have on the matter of credibility, it would be hazardous to adopt that benign view.   
 
The Industrial Magistrate’s findings on credibility must be set aside.  The difficulty is that I have no basis for substituting a finding that the appellant was 
credible.  The matter will have to be remitted to the Industrial Magistrate’s Court to be heard by another Magistrate.   
 
I reserve the question of costs.  There is some question as to whether the appellant has pleaded that the Industrial Magistrate’s order dismissing the appeal 
to the Industrial Magistrates Court should be set aside or has pleaded that all orders, including the consent order about costs, made by the Industrial 
Magistrate should be set aside.  As I understand it counsel wish to consider whether the Appeal Costs Fund Act 1973 is applicable.  Submissions on costs 
are to be in writing according to a schedule agreed between counsel for the appellant and counsel for the respondent, and completed by 4 December 2000.   
 
Dated this twentieth day of November, 2000. 
 
D.R. HALL, President. 
 
Released:  20 November 2000 

 Appearances:– 
Mr F.L. Lippett instructed by Sciacca’s Lawyers for the appellant. 
Mr P.H. Major instructed by WorkCover Queensland. 
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INDUSTRIAL COURT OF QUEENSLAND 
 

WorkCover Queensland Act 1996 – s. 509 – appeal against decision of industrial magistrate 
 

Austrak Pty Ltd AND WorkCover Queensland (No. C58 of 2000) 
 

PRESIDENT HALL 20 November 2000 
 

DECISION 
 

By s. 58(1) WorkCover must set the premium payable under a policy.  The premium payable for the policy for a period of insurance must be assessed 
according to the method and at the rates specified by WorkCover by notice published in the Queensland Government Industrial Gazette, see s. 58(2).  For 
the purpose of this appeal the relevant notice is WorkCover Queensland Notice No 1 of 1998 which was published in the Queensland Government 
Industrial Gazette of 26 June 1998, see 158 QGIG 231.   
 
Amongst other things the method of calculation pays regard to the employer’s past claims performance.  Both common law claims and statutory claims 
under the WorkCover Queensland Act 1996 are taken into account.  However, the years to which regard is had in evaluating claim performance differ 
according to whether one is evaluating common law claim performance or statutory claim performance.  Materially, where (as here) the exercise is to 
determine a premium for the 1998-1999 year, the years to which regard is had in evaluating common law claims performance are the years 1995-1996 
and 1994-1995.  In evaluating statutory claims, regard is had to the years 1997-1998 and 1996-1997.  
 
At the core of this case is the appellant’s conviction that it is inappropriate to have regard to the 1994-1995 year in evaluating the appellant’s common 
law claims performance.  The inappropriateness of having regard to the 1994-1995 year is said to arise out of its safety record.  Prior to 1995-1996 the 
appellant had a poor safety record and a history of substantial total annual claims.  The appellant says that as and from 1995-1996 it entirely revised its 
approach to workplace health and safety, and established and implemented a framework for preventing or minimising exposure to risk which entirely 
turned around its safety record and the volume and magnitude of claims made against it.  On the evidence led before the Industrial Magistrate the only 
conclusion which is open is that such a change did occur.  The appellant says that in those circumstances in looking at common law claims performance 
for the purpose of assessing a premium for the 1998-1999 year, it is inappropriate to look at a year from the earlier era, ie 1994-1995, from which no 
inference about the likely claim performance in the year 1998-1999 could legitimately be drawn.   
 
The appellant’s difficulty is that by s. 58(2) the premium must be assessed according to the method at WorkCover Queensland Notice No 1 of 1998.  The 
Notice requires that the common law claim performance must be based on the years 1994-1995 and 1995-1996.  The appellant seeks to overcome the 
difficulty by going to the method of assessing common law claim performance contained within Notice No 1.   
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In the case of the year 1994-1995 it is the effect of Schedule 6 clause 2 of Notice No 1 of 1998 that the common law claim performance is the costs of 
claims for damages (including where applicable a reasonable estimate of those costs and damages) (to a maximum of $250,000 per claim) for which 
WorkCover has indemnified or is liable to indemnify the employer in respect of injuries to a worker incurred on a date within that year, ie one is not 
simply to total sums paid according to court orders for injuries which occur in the year and sums paid to settle claims in respect of injuries occurring 
during the year, but is to estimate also what will be paid, either pursuant to a court order or by way of a settlement, in respect of claims for injuries in the 
1994-1995 year which have not reached finality.  The risk that there may be claims as yet unknown is catered for by the use of a multiplier which, 
understandably, becomes larger as the period between the claim experience year and the 1998-1999 premium year becomes shorter.  Like the year, the 
multiplier is inviolate.] 
 
The appellant goes to the method of assessment for this reason.  Clause 8 of Schedule 6 provides: 
 
 “For the purposes of Part A of the Schedule, where an employee can satisfy WorkCover that in the employer’s particular circumstances S, W, C 

Factors should be assessed in an alternative manner, then WorkCover shall assess any or all of those factors in that alternative manner.”. 
 
C Factors means either C3 or C4, see Schedule 6, clause 2.  C4 is the common law claims history for 1995-1996.  It was in reliance upon that provision 
that the appellant sought to persuade WorkCover to adjust the claims history of the 1994-1995 year which, before multiplication to allow for unknown 
claims, totalled $384,059.   
 
WorkCover declined to revise the calculation.  The matter was sent to a statutory review, but to no avail.  There was then an appeal de novo in the 
Industrial Magistrates Court.  That appeal having failed, an appeal was filed in this Court on 2 October 2000.  It is conceded by WorkCover that although 
Schedule 6 clause 8 is suggestive of a discretionary power allowing the decision maker some latitude so as attract the rule in House v The King (1936) 55 
CLR 499, it is the effect of the statutory scheme allowing an appeal by way of hearing de novo to the Industrial Magistrates Court and a further appeal by 
way of re-hearing to this Court (s. 509) that the appeal to this Court is to be dealt with in accordance with the principles annunciated in Warren v 
Coombes (1979) 142 CLR 531.   
 
The appellant is correct to say that it is a main object of the Act to – 
 
 “(a) maintain a balance between – 
 
  (i) providing fair and appropriate benefits for injured workers or dependents and persons other than workers; and 
 
  (ii) ensuring reasonable premium levels for employers.”, s. 5(4)(a).   
 
[Though by s. 4(2) ,the relevance of the objects is said to be that they are an aid to the interpretation of the Act.]  If in truth Schedule 6 clause 8 were 
available the object might well go to the exercise of the discretion.  However, in my view Schedule 6 clause 8 is not available.  I can well understand the 
use of clause 8 to revisit the figure placed on outstanding claims by estimate.  I can understand an employer with a claim for $110,000 in the claim year 
1994-1995 but no other claim in excess of $30,000 over the period 1984-1985 to 1997-1998, pointing to the circumstance that individual claims in excess 
of $250,000 are put aside by Schedule 6 clause 2 and asserting that a claim for $110,000 should be put aside in the case of that particular employer.  
However, the submission in this case goes well beyond that.  I accept that one may without straining language say that all that is proposed is a re-
evaluation of the 1994-1995 common law claim experience.  I cannot accept that the revaluing of the common law claim experience for that year is being 
done by way of assessing the common law claims attributable to that year.  The proposals, that the common law experience for the year be treated as nil 
or, alternatively that the common law experience of the 1995-1996 claim year be treated as true of the 1994-1995 claim year as well, place artificial or 
notional values on the 1994-1995 claim year.  Anything that occurred in the 1994-1995 claim year is studiously ignored.  With respect to the careful 
argument for the appellant, I entertain a firm view that what is proposed is beyond power.   
 
I dismiss the appeal.  The respondent is to have the costs of and incidental to the appeal, assessed by the Industrial Registrar as costs would be assessed if 
this were a Supreme Court matter.   
 
Dated this twentieth day of November, 2000. 
 
D.R. HALL, President. 
 
Released:  20 November 2000 

 Appearances:– 
Mr G.C. Martin SC instructed by Gilshenan and Luton for the appellant. 
Mr S.P. Sapsford instructed by WorkCover Queensland, the respondent. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 
 

The Automotive, Metals, Engineering, Printing and Kindred Industries 
Industrial Union of Employees AND QR (No. D274 of 2000) 

 
COMMISSIONER ASBURY  22 November 2000 
 
Dispute – Employer requires work on any 5 in 7 days – Impact on employees with family responsibilities – Safety issues – Managerial prerogative to 
require hours to be worked – Award provision – Effect of certified agreement on employees when union not bound. 
 

DECISION 
 

This application commenced by way of a dispute notification lodged with the Commission by QR, in relation to staffing levels and roster methodology 
associated with the introduction of a new jacking road, at QR’s Mayne Citytrain Rollingstock Maintenance facility.  QR seeks to operate the new jacking 
road under a roster requiring ordinary hours to be worked by employees on any five in seven days. 
 
The Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union of Employees (AMEPKU) and its members employed at QR’s 
Mayne Citytrain Rollingstock Maintenance facility believe that the jacking road could be appropriately operated on a Monday to Friday roster, with work 
on weekends being performed as overtime.  This type of roster is currently worked by the majority of employees at Mayne and is known as the “big 
roster”.  Employees, members of the AMEPKU, have refused to work a five in seven roster on the jacking road, and gave QR seven days notice of an 
industrial dispute, pursuant to the dispute settlement procedure contained in the QR Enterprise Award 2000 (the QR Award) and the QR Enterprise 
Agreement Four Certified Agreement (EA4).  QR subsequently notified the Commission of a dispute. 
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A number of conferences were held before the Commission in relation to the dispute, but it was ultimately unable to be resolved by conciliation.  As a 
result, QR sought arbitration in relation to the dispute pursuant to the Dispute Settlement Procedure under the QR Award and EA4.  A directions hearing 
was held on Tuesday 16 October at the request of QR to set dates for arbitration to take place.  During the course of this directions hearing, both parties 
requested the Commission to adjourn into private conference, to enable further conciliation to occur, which resulted in the Commission as presently 
constituted issuing a recommendation on 27 October, in an attempt to resolve the dispute without the need for arbitration.  Both parties advised the 
Commission before this further conciliation occurred, that they would not object to the Commission as presently constituted proceeding to arbitrate the 
dispute notwithstanding the further conciliation and if the recommendation did not result in the dispute being resolved by agreement between the parties. 
 
The recommendation of 27 October was subsequently not accepted by AMEPKU members and the dispute was listed for arbitration.  During arbitration, 
the AMEPKU did not object to QR raising the rejection of the recommendation in evidence and submissions.  An inspection of the new jacking road was 
conducted on Tuesday 7 November.  Evidence and submissions were heard on 8 and 9 November. 
 
Evidence and Submissions of QR:– 
 
It was agreed between the parties that QR would have carriage of proceedings.  QR called evidence from the following persons:– 
 
• Keith Carmody, Senior Industrial Officer, Employee Relations Division of the Deputy Chief Executives Group of QR; 
• Owen Ross Nielsen, Project Officer – Workplace Strategies, Rollingstock Maintenance Division of the Metropolitan and Regional Services Group 

of QR; and 
• Bryan Edward Leese, acting Manager Citytrain Rollingstock Maintenance, Rollingstock Maintenance Division of the Metropolitan and Regional 

Services Group of QR. 
 
The evidence called by QR can be summarised as follows:– 
 
• The jacking road is a “state of the art” maintenance and lifting facility which will enable three cars to be lifted simultaneously.  It will supplement 

and eventually replace the current “drop pit” facility.  The jacking road was installed at an approximate cost of $6.2 million and is designed to allow 
a more cost effective and efficient train maintenance program to be implemented. (Nielsen) 

• Approximately 4 years ago, QR realised that with the rapidly increasing electric fleet, the existing facilities at Mayne would not be able to handle 
the future requirement for wheel set and traction motor changes.  An investigation of alternative wheel sets and traction motor change out options as 
part of the Mayne redevelopment plan, resulted in the installation of the jacking road.  (Leese) 

• The jacking road has been located in such a way as to establish a synergy with an existing underground wheel lathe operation with the primary 
function of both the jacking road and wheel lathe being the maintenance of wheels and bogies.  (Nielsen) 

• The three employees currently working on the underground wheel lathe are working a five in seven day roster.  An additional two employees work 
on this roster in a “relief” and “as required” capacity, and in addition there are two redeployees under training who also work under this roster.  
(Nielsen) 

• QR believes that a five in seven roster for the jacking road meets key business requirements of better access to units at off peak times; longer 
maintenance windows; better planning capacity; ability to be more responsive to emergency servicing and more cost effective use of labour in 
relation to maintenance windows.  (Nielsen) 

• QR estimates that to operate the jacking road as required, under a roster which restricts ordinary hours to the period from Monday to Friday, would 
cost an additional $1,788.97 per fitter over an eight week period, when compared with the cost of performing the same work under a roster where it 
is performed on any five in seven days.  This cost estimate was set out in Exhibit A3.  (Neilsen) 

• Comments made by Mr Platel that the five in seven roster was not a question of cost, convenience or business needs, but one of QR establishing 
management prerogative with respect to hours of work, had been taken out of context.  Mr Platel had made these comments in the context of stating 
that cost, convenience and business needs were not the only factors, and that these matters had already been established by QR.  (Carmody) 

• Due to the complexity of the operation, and the extensive training required, QR require a specific crew to be assigned to the combined jacking road 
and wheel lathe areas.  Any requirement to rotate large numbers of employees through the jacking road would be unproductive, uneconomical and 
could have safety implications, because employees would not be regularly operating the equipment. (Nielsen) 

• Employees on the jacking road would benefit from the five in seven roster through greater access to block periods of leisure time, reduction in the 
total hours individuals need to work to meet business requirements and flexibility.  Those employees currently working a five in seven roster in the 
wheel lathe operation would be part of a roster with an increased number of slots, giving them capacity to swap shifts with other employees.  
(Neilsen) 

• The previous Queensland Rail Award – State 1996 provided for work to be performed on any five days in seven or any ten days in fourteen.  This 
provision stemmed from negotiations for the Queensland Rail Enterprise Agreement 1992 (EA1) and prior to 1996 only existed in enterprise 
bargaining agreements rather than the QR Award.  (Carmody) 

• Provisions for work to be performed on any five in seven days have been contained in all subsequent enterprise bargaining agreements and are 
currently contained in EA4.  The ability to implement such arrangements has been seen by QR as a major breakthrough in the ability to meet 
business requirements, and significant wage increases have been paid to employees in return for QR having the ability to implement five in seven 
working arrangements as required.  (Carmody) 

• The right of QR as an employer to have the final determination in how ordinary hours will be worked, in the event that agreement with employees 
cannot be reached, was established by a decision of a Full Bench of the Queensland Industrial Relations Commission in B754 of 1996, B911 of 
1989 and B35 of 1990 (Railway Award – State, Railway Catering Services Award – State, 134 QGIG (1990) 853). Clause 4.1(3) of the QR Award, 
which is also an Appendix to EA4, now contains this provision.  (Carmody) 

• Extensive consultation and negotiations between the AMEPKU, its members and QR, have not resulted in an agreement in relation to the roster to 
apply to employees working on the jacking road. 

• QR accepts that once the jacking road is operational, the method of rostering employees to work in that area may require further examination and 
change.  An assessment cannot be made in this regard until work commences on the jacking road.  (Leese) 

• Safety concerns in relation to the jacking road which have been raised by the AMEPKU and its members, have caused QR to engage an 
independent assessor to conduct a risk audit.  The independent assessor who conducted this audit was directly advised of safety concerns by union 
representatives prior to conducting the audit, and had discretion to identify any additional risks which may be associated with the new facility.  
(Leese) 

• As a result of the auditor’s findings, QR has directed that a further study be undertaken by a risk facilitator and a team of content experts.  This is to 
ensure that all findings have been or will be addressed, prior to any employees being required to commence work in the new operation.  (Leese) 

• QR accepts that once the jacking road is operational, further equipment may be required to assist employees with lifting and other aspects of the 
work.  The usual practice at QR is for employees working in an area to play a role in the design or work and the selection of equipment to facilitate 
that work being performed.  This process cannot commence until the jacking road is operational.  (Leese) 
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The submissions on behalf of QR by Mr Dawes can be summarised as follows:– 
 
• The QR Enterprise Award 2000 and EA4 contain hours of work provisions which allow management to have final determination in relation to the 

implementation of rosters. 
• Regardless of these provisions, there is a well developed body of case law that indicates that the setting and changing of rosters is an issue of 

management prerogative. 
• The QR Enterprise Award 2000 and EA4 contain provisions enabling the working of rosters which operate on a five in seven basis.  These 

provisions are the result of enterprise bargaining. 
• Employees of QR have been paid significant wage increases through the enterprise bargaining process, in return for QR having the ability to 

implement productivity and efficiency measures contained in enterprise bargaining agreements. 
• AMEPKU members are bound by EA4, notwithstanding the fact that the AMEPKU is not bound by that agreement. 
• There is a business need to move to five in seven rosters for the operation of the jacking road, and the Commission must therefore allow the roster 

change to proceed. 
• QR has always intended to implement a five in seven roster in the jacking road by calling for volunteers to work such a roster in the first instance, 

and only to require employees to work such a roster where there are not enough volunteers.  This process has been prevented from occurring by the 
AMEPKU giving seven days notice of a dispute on behalf of its members. 

• QR identified three roster options and advised the Commission that the preferred one was the roster headed “Management 8 Slot Roster” with the 
second most preferred option being the roster headed “Management 10 Slot Roster” and the least preferred option being the “Employee Proposed  
10 Slot Roster”. 

• QR had accepted the recommendation of the Commission issued on 27 October, which provided that the “Employee Proposed 10 Slot Roster” 
should be trialed and that employees would receive certain benefits as part of that trial.  QR had seen the recommendation as a package, and on the 
basis that it had been rejected by employees, did not believe that the terms of the recommendation should be granted through arbitration. 

 
Mr Dawes submitted that should the Commission accept QR’s submissions in relation to the point that in the absence of agreement, QR has the right to 
determine that a five in seven roster will be worked, that there was no requirement for the Commission to determine what that roster should be.  If the 
Commission did determine that a particular roster should be worked by employees, then that roster should reflect key concerns of both parties.  These 
concerns on the part of QR are the need for coverage on the jacking road through a five in seven roster and the need to break what is seen by QR as an 
“overtime culture” on the part of employees.  Concerns on the part of employees are loss of income because of a reduction in overtime as a result of the 
five in seven roster, health and safety issues, deskilling and a reduction in leisure time, particularly for employees with family responsibilities.  According 
to Mr Dawes, the Management 8 Slot Roster would address all of these concerns.  However it was conceded by QR witnesses that QR could live with 
any of the three roster options, including the Employee Proposed 10 Slot Roster. 
 
Evidence and Submissions of the AMEPKU 
 
The AMEPKU called five witnesses:– 
 
Mr Robert Corbutt, AMEKPU Delegate; 
Mr Geoffrey Adams, AMEPKU Official; 
Mr Gordon Mackee, AMEPKU Organiser; 
Mr Scott Murray, Fitter; and 
Mr Robert Mc Gill, Fitter. 
 
The evidence called by the AMEPKU  can be summarised as follows:– 
 
• QR has not listened to the views of employees with respect to how working hours could be arranged to meet business needs, and has  used a 

“sledgehammer approach”. (Corbutt) 
• QR has not taken a reasonable approach.  The five in seven day roster is not about efficiency or good business management, it is about class, 

management prerogative and management indicating that they are going to rule without being interested in the problems of members. (Adams) 
• QR is trying to change things overnight and this is not achievable.  The issues about working hours for employees on the jacking road should have 

been resolved through negotiation. (Adams)     
• The Risk Review undertaken for QR in relation to the operation of the jacking road has not taken into account the cumulative nature of the heavy 

work which will be required to be performed by employees working on it. (Corbutt)  
• In addition to the heavy nature of work in the jacking road, many of the tools which are used for that work require employees to operate them 

overhead.  In existing areas such as the under wheel lathe and the air room, employees are working more at chest height.  (Murray) 
• A five in seven roster will mean that employees working on the jacking road will have limited capacity to rotate off heavy work.  Currently, work on 

wheels and bogies is performed in a drop pit with employees working on the “big roster” which operates on a Monday to Friday basis.  Employees 
doing this work are able to rotate off it and perform other work which is also under the same roster.  (Corbutt, Murray) 

• Employees currently rotate off work in the drop pit after one week, and have five or six weeks where they do other lighter work.  The work in the 
drop pit is the heaviest work that employees are required to perform.  The ability to rotate off this work under the “big roster” gives employees 
performing heavy work recovery time. This will not be as readily available to employees who will be required to perform the same heavy work on 
the jacking road.  (McGill) 

• The average age of people who would be required to work the five in seven roster is 48 to 49 years.  (Murray) 
• Additional equipment would be required to safely operate the jacking road, particularly to assist with heavy lifting.  No program to identify or 

purchase this equipment has been put into place by QR.  (Corbutt) 
• QR’s concerns with respect to the difficulty of needing to train large numbers of employees to use the jacking road if it was operated under the “big 

roster” could be addressed, by having nominated people who are only licensed to handle the controls.  This would eliminate the need for a separate 
gang to operate the jacking road.  This approach is already used at Mayne with respect to electricians energising and de-energising overhead power 
lines.  (Corbutt) 

• Many employees who would be required to work on a five in seven roster to operate the jacking road believe that such a roster will force them to 
work on weekends.  Work on weekends is currently voluntary, and is worked as overtime.  Employees can currently choose whether to work 
overtime or not.  (Corbutt, Murray, McGill) 

• Employees on the existing “big roster” have more capacity to swap shifts with each other, as that roster has a larger number of slots.  Employees 
working a five in seven roster on the jacking road as proposed by QR would have much less capacity to swap weekend shifts.  (Murray) 

• Employees value weekends as leisure time to spend with their families.  Time off during the week does not have the same value. 
• Employees have weekend sporting commitments both on a personal basis and with respect to their families.  A requirement to work on weekends 

would interfere with these.  (Corbutt, Murray) 
• Employees of QR, members of the AMEPKU are bound by EA4 and are aware of this.  (Adams) 
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• The AMEPKU has been prepared to give QR seven days coverage however, breaking the overtime culture is a different issue.  The issue of a 
reduction in earnings because of less overtime being worked on the five in seven roster, could have been addressed by the introduction of an 
aggregate wage.  (Adams) 

• When provisions relating to five in seven rosters had been negotiated, it was never intended by QR or the AMEPKU that they would apply where 
only day work on one shift per day, was being worked. This provision had been negotiated because at the time the running sheds were working seven 
days a week and the workshops were only working five days a week.  The five in seven provision was put into place to enable shift work to be 
worked on weekends.  Previously, weekends had only been able to be worked as overtime.  (Mackee) 

• It was always intended that employees working five in seven rosters would have two consecutive days off.  (Mackee) 
 
The submissions of Mr Frost for the AMEPKU were as follows:– 
 
• No other employees at the Mayne Citytrain Rollingstock Maintenance facility work a five in seven roster, except in the wheel lathe area where only 

three employees work such a roster.  These employees working the five in seven roster in the wheel lathe area are unhappy with that roster. 
• In other QR operations where five in seven rosters have been implemented, employees have received an aggregate wage.  This has not been 

proposed by QR with respect to employees who it requires to work on the jacking road and as a result employees working a five in seven roster 
would suffer from loss of income from hours on weekends, which were previously worked as overtime. 

• A five in seven roster will have a serious impact on employees in terms of leisure time, as days off during the week, are not as valuable or useful to 
employees as those on weekends. 

• Employees with family responsibilities will be seriously impacted by having to work on weekends.  While employees are currently working 
overtime on weekends, this is optional, as opposed to a five in seven day roster situation where work on weekends would be required by the roster. 

• The five in seven roster will impact on the health and safety of employees as they will have very little ability to rotate off that work onto other 
lighter work.  Work in the jacking road is heavy in nature and there are some serious safety concerns which have been raised by employees, and 
have not been resolved by QR. 

• The provisions of the QR Award and EA4, dealing with work on any five in seven days, only allow work on that basis where more than one shift 
per day is being worked. 

• There is no ability under the QR Award or EA4 for QR to require employees to work on a five in seven basis,  where only one shift per day is being 
worked. 

• QR would have the same opportunity to work on its fleet in the jacking road through the week, as it does on the weekend.  This could be achieved 
by extending hours worked Monday to Friday. 

• The decision by QR to operate the jacking road on a five in seven basis is an ideological one based on a view by QR that they have management 
prerogative to introduce this method of work whenever they please. 

• The AMEPKU and its members do not accept the costings undertaken by QR which were set out in  Exhibit A3. 
• The Commission should refuse to grant QR’s claim, on the basis that the objects of the Industrial Relations Act 1999 require the Commission to 

provide for rights and responsibilities that ensure economic advancement and social justice for all employees and employers.  The QR proposal 
does not benefit the enterprise and would have an adverse impact on the ability of employees to spend time with their families. 

• Wage increases under enterprise bargaining agreements have not specifically been paid in return for the ability for QR to require employees to work 
on any five in seven days, and no specific quantification has even been placed on this item. 

• The case law put to the Commission by QR indicates that while management has the right to run a business in a way which it considers to be the 
most economic and efficient, this does not entitle management to impose unreasonable conditions on employees.  The QR proposal is unreasonable 
as it does not take into account the impact on employees in terms of family responsibilities, leisure time and safety. 

• The AMEPKU and its members are opposed to all three of the roster options which provide for a five in seven roster put forward by QR, and will 
not advise the Commission of the preferred ranking of those options. 

 
Decision 
 
Having considered the evidence and submissions of the parties I have reached the following decision in relation to this matter:– 
 
Application of EA4 
 
The AMEPKU and its members participated in the negotiation of EA4, and those members were involved in the ballot to approve the terms of that 
agreement.  The AMEPKU subsequently declined to sign EA4, and the agreement was certified without that union being a party.  Clause 1.3 of EA4 
provides that it applies to QR and its employees, and to the unions that are signatory to the Agreement, and their members.   
 
The Industrial Relations Act 1999 (the Act) provides at s. 142 that a certified agreement may be made between the employer and one or more 
organisations who represent or are entitled to represent any employees who are or are eligible to be members of the organisation. (emphasis added) 
 
The general scheme of Chapter 6, Part 1 Division 1 of the Act is that where an agreement is to be made with organisations of employees, all such 
organisations bound by awards or industrial agreements that bind the employer, must be advised of the proposal to make an agreement, and must be given 
the opportunity to represent members in relation to the negotiation and making of the agreement. 
 
Section 156 of the Act provides that the Commission must certify an agreement if and must not certify an agreement unless, it is satisfied that certain 
requirements have been met.  These requirements, with respect to agreements made with organisations of employees, include one to the effect that each 
employee organisation bound by an award or industrial agreement that binds or would bind the employer, is a party to the agreement.  The exception to 
this requirement is where such organisations have been given an opportunity to be party to the agreement and do not wish to be a party or have no 
members who are bound by the agreement. 
 
The QR EA4 has been certified by the Commission.  For the agreement to have been certified, the Commission must have been satisfied that the 
requirements of s. 156 were met.  Once an agreement is certified, the provisions of s. 166 operate so that agreement is binding on the employer, all 
persons who are, while the agreement operates, relevant employees and if the agreement is made with 1 or more employee organisation, those 
organisations.  “Relevant employee” for the purposes of a certified agreement, is defined in the Dictionary in Schedule 5 of the Act, as an employee 
whose employment is, or will be, subject to the agreement. 
 
The combined effect of the abovementioned provisions, is that an agreement may bind members of an organisation of employees where that organisation 
has declined to be a party to the agreement, provided that the requirements of the Act with respect to the making and certification of the agreement are 
met.  The AMEPKU has opted not to sign EA4, and is accordingly not bound by its terms.  Members of the AMEPKU are bound by the terms of EA4. 
The fact that members of the AMEPKU employed by QR are bound by the terms of EA4 was conceded by Mr Adams in evidence, and by Mr Frost in 
submissions. 
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Further, the provisions of EA4 which deal with five in seven rosters, and the ability of QR as the employer to make the final determination as to the 
method by which the 38 hour week is implemented, are contained in the current QR Award.  That Award stands alone and is also appended to EA4.  The 
AMEPKU is bound by the QR Award. 
 
Award and EA4 Provisions 
 
Clause 4.1 of the QR Award, which is also appended to EA4, deals with hours of work.  At subclause (2)(b) of that clause, the award provides that the 38 
hour week may be worked on five in any seven days or ten in any fourteen days, at ordinary time, with penalties for ordinary time worked on Saturday or 
Sunday being paid in accordance with clauses 4.7 and 4.8. 
 
Clause 4.1(3)(e) provides as follows:– 
 
 “In the event that the consultative procedure results in a lack of agreement by employees, the employer shall have the right to make the final 

determination as to the method by which the 38 hour week is implemented.”. 
 
Clause 4.1(3)(f) provides that following implementation of the 38 hour week, the method of working may be altered upon giving seven days notice, or 
such shorter period as may be agreed following negotiations, utilising the aforegoing provisions of this clause.  Those aforegoing provisions include 
clause 4.1(3)(e). 
 
I do not accept the argument of the AMEPKU that the provisions of clause 4.1(2)(b) which allow five in seven rosters to be worked, are restricted to 
circumstances where more than one shift per day is worked.  The overall scheme of clause 4.1 is that it applies to hours of work generally.  The clause 
does not contain separate provisions for day work and shift work and does not restrict the ability of QR to operate five in seven rosters only where more 
than one shift per day is worked. 
 
Where provisions of the QR Award only apply in circumstances where more than one shift per day is worked, this is specified within those provisions.  
An example of such a provision is found in clause 4.2 Overtime, which provides at subclause (2) that for overtime worked in any calling in or in 
connection with which more than one shift per day is worked, employees shall be paid not less than double their ordinary rates of wages. 
 
In deciding this point, I wish to emphasise that I do not question the evidence of Mr Mackee who was of the view that the five in seven provisions of the 
Award were intended to apply only where more than one shift per day was worked.  I accept that Mr Mackee’s understanding of this point was clear to 
him, and that his evidence in this regard is truthful.  However, Mr Mackee did state in his evidence that this issue was not specifically discussed during 
negotiations about this provision and that QR had not made an explicit statement to the effect that the five in seven provisions were so limited. 
 
My view about the application of the five in seven provisions is based on the usual rules of statutory interpretation, in particular that award provisions 
should be given their ordinary meaning, and that in the absence of ambiguity, the intent of parties who negotiated those provisions is generally not taken 
into account in an interpretation.  There is no ambiguity in the provisions of clause 4.1(2)(b).  Even if such an ambiguity did exist, there is no evidence 
that QR intended the five in seven provisions to be limited to situations where more than one shift per day is worked, or that this point was ever conceded 
by QR. 
 
Right of Management to Operate Business in Efficient Manner 
 
In the absence of agreement, QR has the right to make the final determination as to the method by which the 38 hour week is implemented, by virtue of 
clause 4.1(3)(e) of the QR Award.  Further, by utilising the provisions of clause 4.1(3)(f), of that Award, QR is entitled to give employees a minimum of 
seven days notice of the requirement to work the five in seven roster. 
 
As stated by Commissioner Nutter in his decision regarding the introduction of continuous crushing into the sugar industry (152 Q.G.I.G. (1996) 1861-
1863 at 1863):– 
 
 “As a basic right and principle, the employer has a right to organise a business in the way in which it considers the most efficient manner . . . This 

prerogative/right is subject to it being exercised in a manner which could not be described as harsh, unjust or unreasonable.”. 
 
I find that QR has established, through its evidence and submissions in this matter, a valid business reason why the jacking road should be operated on 
the basis of a five in seven roster.  QR is entitled to operate a facility, in which it has made a significant investment, in the manner which it believes is 
most efficient.  This right is subject to QR not making unreasonable demands on employees and consideration of issues such as health and safety and 
proper consultation with the employees concerned. 
 
Reasonableness of Directions to Employees to Work Five in Seven Roster 
 
I do not accept the submissions of the AMEPKU that QR is placing unreasonable requirements on employees by requiring them to operate the jacking 
road on a five in seven roster.  Only one of the witnesses called by the AMEPKU is likely to be required to work on the jacking road.  The AMEPKU 
submitted that I should accept the evidence of this employee Mr Murray, as being representative of the views of other employees, on the basis that he is a 
shop steward.  I do not accept this submission.  The approach in determining what is reasonable, cannot be based on a global statement by one employee 
to the effect that all employees oppose the proposed working arrangements, on the basis of family responsibilities.  Reasonableness of a direction with 
respect to working the five in seven roster, can only be properly considered in the circumstances of each individual employee affected.   
 
In my view, the proper approach would be for QR to implement its proposal of calling for volunteers to operate the five in seven roster on the jacking 
road.  In the event that insufficient volunteers came forward, QR would then have the right to appoint employees to work on the five in seven roster on 
the jacking road, pursuant to clause 4.1(3)(e) of the QR Award. 
 
Individual employees who were so appointed, would then have the right to question the reasonableness of the appointment, and in the event that 
agreement could not be reached, to refer the matter to the Commission by way of the Dispute Settlement procedure contained in EA4 and the QR Award.  
I emphasise, however, that any employee who embarked on such a course of action would need to mount a compelling argument in order for the 
Commission to find that a direction which QR is entitled to give under the terms of the QR Award and EA4, that an individual employee work a five in 
seven roster, is unreasonable in the circumstances relating to that individual.  Individual circumstances would need to be extraordinary for the 
Commission to interfere with a right of an employer under an award and a certified agreement to determine how a 38 hour week will be worked, and to 
change those arrangements with appropriate notice, as allowed by the Award and Agreement. 
 
None of the evidence currently before me indicates that any employee likely to be affected by the introduction of the five in seven roster would have 
grounds to argue that the requirement to do so is so unreasonable, as to require the intervention of the Commission. 
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Safety Issues 
 
Witnesses called by the AMEPKU raised a number of concerns in relation to safety issues.  In my view, QR should give serious consideration to these 
issues.  However, I accept the evidence of Mr Leese for QR that appropriate lifting and other equipment will be purchased prior to work commencing on 
the jacking road.  The type of equipment needed will be discussed and agreed with the employees concerned.   
 
The fact that this is normal practice was conceded by Mr Corbutt, who also stated that he had identified some of the necessary equipment and that QR 
had not refused to provide such equipment for employees.   
 
It was also conceded by AMEPKU witnesses that work associated with changing out wheels and bogies is heavy work regardless of whether it continues 
to be performed in the drop pit or is performed on the new jacking road.  The new jacking road provides an opportunity for the heavy nature of this work 
to be alleviated, through the purchase of new lifting equipment.  I am satisfied that adequate systems exist within QR to enable safety concerns of 
employees to be addressed in a consultative way.   
 
I also accept that a five in seven roster will provide increased ability for employees working in the underfloorwheel lathe area to rotate on to other work 
and to have increased flexibility with respect to leisure time. 
 
Conclusions 
 
QR has the right to require employees to operate the jacking road on a five in seven roster. 
 
QR can exercise this right subject to giving employees who will be required to work the five in seven roster a minimum of seven days notice.  QR should 
implement the five in seven roster on the jacking road by calling for volunteers and appointing any additional employees required to work the roster, as it 
initially proposed. 
 
I am concerned that employees have rejected a recommendation of the Commission in relation to this dispute.  QR views this recommendation as a 
package which contains elements, including a roster which was proposed by representatives of employees and which QR could live with, but which does 
not reflect QR’s optimum position.  QR argues that following rejection of this package, employees should not be able to achieve any of its elements 
through arbitration.  While this argument does carry some weight, in my view QR should implement the Employee Proposed Ten Slot Roster, at least on 
a trial basis.  While it may be the least preferred option for QR, it does alleviate many of the concerns of employees, and was developed in consultation 
with employees.  This view is based on the genuineness of witnesses called by the AMEPKU and the strength of the views they expressed.  It should not 
be seen as an indication that as a general rule, employees can vote to reject a recommendation of the Commission and then achieve at least that outcome 
through arbitration.  
 
However, in light of the rejection on the recommendation of 27 October I do not believe that it is appropriate to require QR to provide the additional 
allowances and benefits also contained in that recommendation, and I do not propose to do so.   
 
The Employee Proposed Ten Slot Roster represents in my view, a phased approach to the introduction of work on any five in seven days for employees 
on the jacking road.  It should be noted that QR can alter this roster by giving employees concerned seven days notice.  This roster should not be altered 
until a suitable phasing-in period has elapsed.  As a guide to the parties, a maximum period of six months phasing in of work on any five in seven days 
under the Employee Proposed Ten Slot Roster would be appropriate, before any further change to the roster is made by QR. 
 
Dated this twenty-second day of November, 2000. 
 
I.C. ASBURY, Commissioner. 
 
 
 
Released:  22 November 2000 

 Appearances:– 
Mr N. Frost with him Mr E. Jasch for the Automotive, Metals, Engineering, 
Printing and Kindred Industries Industrial Union of Employees, 
Queensland. 
Mr D.R. Dawes for QR. 
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QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 – s. 482 – arrangement for conduct of elections 
 

Queensland Teachers Union of Employees (No. Q40 of 2000) 
 
REGISTRAR EWALD 21 November 2000 
 
Request for Conduct of Elections – Prescribed Information – Casual Vacancy and Expiry of Terms of Office – Composition of Branches and Area 
Councils – Methods of Elections – Electoral Commission to Conduct Elections. 
 

DECISION 
 
On 16 November 2000 the Queensland Teachers Union of Employees lodged in the Registry under s. 481 of the Industrial Relations Act 1999, the 
information prescribed in s. 53 of the Industrial Organisations Regulation 1997, in relation to the conduct of elections by the Electoral Commission of 
Queensland for the following positions of office, notified as casual vacancies:– 
 
 Office Number of Positions Method of Election 
 
 Trustee ........................................................................................................1 Collegiate vote by members 
 Executive Members ....................................................................................2 of State Council 
 
 State Council Representative of a Branch – 
 
 The Gap.......................................................................................................1 Direct vote by members of Branch 
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Additionally, prescribed information was lodged with regard to the following positions of office for which the terms of office will expire on 30 April 
2001:– 
 
 Office Number of Positions Method of Election 
 
 State Conference Delegate –  Direct vote by members 
 TAFE Division............................................................................................4 of TAFE Division 
 

 
Office 

Number 
of Positions 

Method 
of Election 

 
Office 

Number 
of Positions 

Method 
of Election 

 
State Conference Delegate of a Branch – 
 

 
State Conference Delegate of a Branch – 

Balonne 1} Direct vote by Logan 1} Direct vote by 
Barron 1) Members of Branch Lower Burdekin 1) Members of Branch 
Beaudesert 1)  Macgregor/Rochedale 1)  
Beenleigh 1)  Mackay 1)  
Blackwater 1)  Mackay North 1)  
Border 1)  Maleny 1)  
Brisbane Central 1)  Maroochydore 1)  
Brisbane Valley 1)  Maryborough 1)  
Browns Plains 1)  Merrimac 1)  
Bundaberg North 1)  Morayfield 1)  
Bundaberg South 1)  Mt Coot-tha 1)  
Caboolture 1)  Mt Gravatt 1)  
Cairns North 1)  Mt Morgan &   
Cairns South 1)   Dawson Valley 1)  
Callide &   Nambour 1)  
 Dawson Valleys 1)  Nerang 1)  
Caloundra 1)  Noosa District 1)  
Camp Hill 1)  North Burnett 1)  
Capalaba 1)  North East Brisbane 1)  
Cape & Gulf 1)  North Kennedy 1)  
Cassowary Coast 1)  Northern Tablelands 1)  
Central Highlands 1)  Peak Downs 1)  
Central Western 1)  Pine Rivers North 1)  
Chermside 1)  Pine Rivers South 1)  
Cleveland 1)  Port Curtis 1)  
Coolum 1)  Redcliffe 1)  
Dalby 1)  Rockhampton North 1)  
Darling Downs Central 1)  Rockhampton South 1)  
Darling Downs North 1)  Ross 1)  
Darling Downs South 1)  Runcorn 1)  
Deception Bay 1)  Sherwood 1)  
East Brisbane 1)  South Brisbane 1)  
East Moreton 1)  South Burnett 1)  
Fassifern 1)  South Western   
Ferny Grove 1)   Queensland 1)  
Geebung 1)  Southport 1)  
Gold Coast North 1)  Stanthorpe 1)  
Gold Coast South 1)  Sunnybank 1)  
Gympie 1)  The Gap 1)  
Hervey Bay 1)  Thuringowa 1)  
Hinchinbrook 1)  Torres Strait 1)  
Inala District 1)  Townsville 1)  
Ipswich Central 1)  Warrego 1)  
Ipswich East 1)  Warwick 1)  
Ipswich West 1)  Western Downs 1)  
Keppel 1)  Whitsunday 1)  
Leichhardt 1)  Windsor 1)  
Lockyer 1)  Woodridge 1)  
   Wynnum 1}  
 
Timing of Elections 
 
The Rules prescribe that nominations shall be called by advertisement in the “Queensland Teachers’ Journal” with the closing date of nominations no 
earlier than twenty-one days after the date upon which such notice first appears in the Journal.  I am advised that the next Journal is to be printed on 23 
November 2000.  However, the Rules have no clear date for the opening of nominations for election to assist in determining the “prescribed date” as 
referred to in s. 53(4) of the Industrial Organisations Regulation 1997.  Accordingly, a date is not definable.  Notwithstanding, I have exercised my 
discretion under s. 481(2) of the Industrial Relations Act 1999 and extended the prescribed time for filing of such information to 16 November 2000. 
 
Composition of Branches and Area Councils 
 
The number, formation and geographical boundaries of Branches and Area Councils are approved by the State Council through its general powers under 
relevant Rules.  Evidence has been produced regarding the State Council determinations of previous and newly formed Branches and Area Councils as 
they currently are and relevant to the above positions of office. 
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Methods of Election 
 
I am satisfied that the methods of election are as specified above. 
 
Conduct of Elections 
 
I have considered the request, the Act and Rules and I find that the elections being sought are for positions of office within the meaning of the Act and are 
required to be held under the Rules of the Industrial Organisation. 
 
Therefore, under s. 482 of the Industrial Relations Act 1999, I am making arrangements for the elections of the abovenamed positions to be conducted by 
the Electoral Commission of Queensland. 
 
Dated this twenty-first day of November, 2000. 
 
E. EWALD, 
Industrial Registrar. 
 
Released:  21 November 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 278 – order for unpaid wages 
 

Rodney Whitson of the Department of Employment, Training and Industrial Relations  
AND Hay-Ric Pty Ltd (No. W172 of 2000) 

 
COMMISSIONER ASBURY 10 November 2000 
 

ORDER 
 
THIS matter coming on for hearing before the Commission at Brisbane on 10 November 2000, this Commission, after having decided that Scott Anthony 
Ricketts was underpaid wages by Hay-Ric Pty Ltd, in accordance with the provisions of the Transport, Distribution and Courier Industry Award – 
Southern Division, doth order as follows:– 
 
1. That Hay-Ric Pty Ltd pay to Scott Anthony Ricketts the amount of seven thousand, five hundred and twenty-three dollars and fifty-five cents, 

($7,523.55) in respect of unpaid wages for the period between 27 January 1997 and 6 December 1999. 
 
2. That the amount set out in paragraph 1 of this Order is to be paid within twenty-two (22) days from the date of the release of this Order. 
 
Dated this tenth day of November, 2000. 
 
By the Commission, Operative Date:  10 November 2000 
[L.S.] E. EWALD, Order – Unpaid wages 
Industrial Registrar. Released:  20 November 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 679 – confidential material tendered in evidence 
 

Pauls Limited (Brisbane Operations) Certified Agreement (No. CA488 of 2000) 
 
VICE PRESIDENT LINNANE 13 November 2000 
 

SUPPRESSION ORDER 
 

THIS Commission, after hearing the parties to the above matter in Brisbane on 13 November 2000, doth hereby order pursuant to s. 679 of the Industrial 
Relations Act 1999, that the confidential exhibits to the affidavit of Kevin Peter Goos, filed in the above matter on 5 September 2000, and marked 
Confidential Exhibits 2-6 be withheld from search absolutely until further order of the Commission. 
 
Dated this thirteenth day of November, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  13 November 2000 
Order – Suppression 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 
AND Queensland Chamber of Commerce and Industry Limited, Industrial Organisation 

of Employers (No. B1658 of 2000) 
 

BUILDING TRADES PUBLIC SECTOR AWARD – STATE 
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COMMISSIONER BROWN 14 November 2000 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 14 November 2000, this Commission doth order that the said Award be 
amended as follows as from the fourteenth day of November, 2000:– 
 
By deleting subclause (5)(c) of clause 4.1 (Hours of Work) and inserting the following in lieu thereof:– 
 
 “(5)(c)(i) ‘Townsville City Council’ – Employees engaged on after hours plumbing work at and/or for the Townsville City Council can be required 

to work on shifts in accordance with rosters forwarded to the industrial organisation each quarter. 
 
 (ii) Shift Allowances – In addition to the wage rates prescribed by this Award, such employees shall be paid the afternoon and night shift 

allowances set out hereunder for each afternoon or night shift worked. 
 
   Afternoon Shift Allowance 
   The percentage allowance to be 11% or $9.70 per shift (whichever is the greater) effective as and from 14 November 2000. 
   The percentage allowance to be 12% or $9.70 per shift (whichever is the greater) effective as and from 1 May 2001. 
   The percentage allowance to be 12.5% or $9.70 per shift (whichever is the greater) effective as and from 1 November 2001. 
 
   Night Shift Allowance 
   The percentage allowance to be 12.5% or $9.70 per shift (whichever is the greater) effective as and from 14 November 2000. 
   The percentage allowance to be 14% or $9.70 per shift (whichever is the greater) effective as and from 1 May 2001. 
   The percentage allowance to be 15% or $9.70 per shift (whichever is the greater) effective as and from 1 November 2001. 
 
  (iii) It is a condition of this Award that no employee is disadvantaged as a result of this change from a flat rate shift allowance to a percentage 

shift allowance. 
 
  (iv) This extra rate shall not apply to shift work performed on Saturdays and Sundays.  Where two shifts per day are worked over a period of 

seven days per week, one and a-half times ordinary rates shall be paid from midnight Friday to midnight Sunday. 
 
  (v) For the purposes of this subclause the percentage which is quoted shall be the amount which is payable for each shift in addition to the 

employee’s ordinary time wage rate.”. 
 
Dated this fourteenth day of November, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  14 November 2000 
Amendment – Shift Allowance 
Released:  17 November 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1990 – s. 144 – application for variation 
Workplace Relations Act 1997 – s. 132 – general rulings 

 
The Australian Workers’ Union of Employees, Queensland AND Queensland Chamber of Commerce and Industry Limited, 

Industrial Organisation of Employers (Nos. B22 of 1994, B925 of 1995 and B965 of 1996) 
 

FOREST RESOURCES INDUSTRY AWARD – STATE 
 

COMMISSIONER BLOOMFIELD 20 November 2000 
 

AMENDMENT (Correction of Error) 
 

Whereas errors have occurred in the variation of the abovementioned Award as published in the Queensland Government Industrial Gazette of 25 
November 1994, Vol. 147, No. 27, pages 1300-4 and continued in variations as published in the Queensland Government Industrial Gazettes of 17 
November 1995, Vol. 150, No. 15, pages 1273-6 and 29 November 1996, Vol. 153, No. 19, pages 1103-7, and further continued in the General Rulings 
of 15 August 1997 and 25 August 1998 as published in the Queensland Government Industrial Gazette of 29 October 1999, Vol. 162, No. 9, pages 212-8, 
this Commission doth order that the following corrections be made and to be effective as from the twentieth day of April, 1994:– 
 
Variation published in QGIG 25 November 1994 (Case No. B22 of 1994) 
 
In clause 3.3 (Wages) – 
 
(a) by deleting subclause (7) “Cadets” and inserting the following in lieu thereof:– 
 
 “(7) Cadets – 
 
  Percentage of adult rate 
 prescribed in Group 3 for the  
 respective Division 
 % 
 17 and under 18 years of age................................................................................................................................................60 
 18 and under 19 years of age................................................................................................................................................70 
 19 and under 20 years of age................................................................................................................................................80 
 20 and under 21 years of age................................................................................................................................................90 
 21 and under 22 years of age...............................................................................................................................................100 
 22 and under 23 years of age...............................................................................................................................................110 
 
 Rates shall be calculated in multiples of ten cents with any result of five cents or more being taken to the next highest ten cent multiple.”; and 
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(b) by inserting a new subclause (8) “Juniors” as follows:– 
 
 “(8) Juniors – 
 
 Percentage of minimum adult 
 employee rate prescribed in Group 6 
 for the respective Division 
 % 
 
 Under 16 years of age...........................................................................................................................................................45 
 16 and under 17 years of age................................................................................................................................................50 
 17 and under 18 years of age................................................................................................................................................55 
 18 and under 19 years of age................................................................................................................................................65 
 19 and under 20 years of age................................................................................................................................................75 
 20 and under 21 years of age................................................................................................................................................85 
 
 Junior rates shall be calculated in multiples of ten cents with any result of five cents or more being taken to the next highest ten cent multiple.”. 
 
Variation published in QGIG 17 November 1995 (Case No. B925 of 1995) 
Variation published in QGIG 29 November 1996 (Case No. B965 of 1996) 
General Rulings published in QGIG 29 October 1999 
 
In clause 3.3 (Wages) – 
 
(a) by deleting subclause (7) “Cadets” and inserting the following in lieu thereof:– 
 
 “(7) Cadets – 
 
  Percentage of adult rate 
 prescribed in Group 3 for the  
 respective Division 
 % 
 17 and under 18 years of age................................................................................................................................................60 
 18 and under 19 years of age................................................................................................................................................70 
 19 and under 20 years of age................................................................................................................................................80 
 20 and under 21 years of age................................................................................................................................................90 
 21 and under 22 years of age...............................................................................................................................................100 
 22 and under 23 years of age...............................................................................................................................................110 
 
 Rates shall be calculated in multiples of ten cents with any result of five cents or more being taken to the next highest ten cent multiple.”; 
 
(b) by inserting a new subclause (8) “Juniors” as follows:– 
 
 “(8) Juniors – 
 
 Percentage of minimum adult 
 employee rate prescribed in Group 6 
 for the respective Division 
 % 
 
 Under 16 years of age...........................................................................................................................................................45 
 16 and under 17 years of age................................................................................................................................................50 
 17 and under 18 years of age................................................................................................................................................55 
 18 and under 19 years of age................................................................................................................................................65 
 19 and under 20 years of age................................................................................................................................................75 
 20 and under 21 years of age................................................................................................................................................85 
 
 Junior rates shall be calculated in multiples of ten cents with any result of five cents or more being taken to the next highest ten cent multiple.”; and 
 
(c) by renumbering existing subclause (8) “Piecework Rates” as subclause (9). 
 
Dated this twentieth day of November, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  20 April 1994 
Amendment – Correction of Error 
Released:  20 November 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland 
AND Queensland Chamber of Commerce and Industry Limited, Industrial Organisation 

of Employers and Others (No. B1662 of 2000) 
 

FURNITURE AND ALLIED TRADES AWARD – STATE 
 

COMMISSIONER BROWN 14 November 2000 
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AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 14 November 2000, this Commission doth order that the said Award be 
amended as follows as from the fourteenth day of November, 2000:– 
 
1. By deleting subclause (4) of clause 4.5 (Shift Work) and inserting the following in lieu thereof:– 
 

“(4)(a) Shift Allowances – In addition to the wage rates prescribed by this Award, shift workers shall be paid the afternoon and night shift 
allowances set out hereunder for each afternoon or night shift worked. 

 
   Afternoon Shift Allowance 
   The percentage allowance to be 11% or $9.70 per shift (whichever is the greater) effective as and from 14 November 2000. 
   The percentage allowance to be 12% or $9.70 per shift (whichever is the greater) effective as and from 1 May 2001. 
   The percentage allowance to be 12.5% or $9.70 per shift (whichever is the greater) effective as and from 1 November 2001. 
 
   Night Shift Allowance 
   The percentage allowance to be 12.5% or $9.70 per shift (whichever is the greater) effective as and from 14 November 2000. 
   The percentage allowance to be 14% or $9.70 per shift (whichever is the greater) effective as and from 1 May 2001. 
   The percentage allowance to be 15% or $9.70 per shift (whichever is the greater) effective as and from 1 November 2001. 
 
  (b) It is a condition of this Award that no employee is disadvantaged as a result of this change from a flat rate shift allowance to a percentage 

shift allowance. 
 

(c) Shift Allowance(s) shall not apply to shift work performed on a Saturday or Sunday.  All ordinary time worked by shift workers between 
midnight Friday and midnight Saturday shall be paid for at the rate of time and a-half for the first three hours and double time thereafter and 
between midnight Saturday and midnight Sunday shall be paid for at the rate of double time. 

 
  (d) For the purposes of this subclause the percentage which is quoted shall be the amount which is payable for each shift in addition to the 

employee’s ordinary time wage rate.”. 
 
2. By deleting clause 5.2 (Statutory Holidays) and inserting the following in lieu thereof:– 
 
 “5.2 Statutory Holidays  
 
  (1) All work done by any employee on Good Friday, Christmas Day, the twenty-fifth day of April (Anzac Day), the first day of January, the 

twenty-sixth day of January, Easter Saturday (the day after Good Friday), Easter Monday, the birthday of the Sovereign, and Boxing Day or 
any day appointed under the Holidays Act 1983, to be kept in place of any such holiday, shall be paid for at the rate of double time and a-
half with a minimum of four hours. 

 
  (2) All employees covered by this Award shall be entitled to be paid a full day’s wages for Labour Day (the first Monday in May or other day 

appointed under the Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such 
day, and if any employee concerned actually works on Labour Day, such employee shall be paid a full day’s wage for that day and in 
addition a payment for the time actually worked at one and a-half times the ordinary rate prescribed for such work with a minimum of four 
hours. 

 
  (3) All work done by employees in a district specified from time to time by the Minister by notification published in the Gazette on the day 

appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at 
the principal city or town as specified in such notification of such district shall be paid for at the rate of double time and a-half with a 
minimum of four hours. 

 
  (4) For the purposes of this provision, where the rate of wages is a weekly rate, ‘double time and a-half’ shall mean one and one half day’s 

wage in addition to the prescribed weekly rate, or pro rata if there is more or less than a day. 
 
  (5) All time worked on any of the aforesaid holidays outside the ordinary starting and ceasing times for the day of the week on which such 

holiday falls shall be paid for at double the rate prescribed by the Award for such time when worked outside the ordinary starting and 
ceasing times on an ordinary working day. 

 
  (6) Any and every employee who, having been dismissed or stood down by his or her employer during the month of December in any year, 

shall be re-employed by that employer at any time before the end of the month of January in the next succeeding year shall, if that employee 
shall have been employed by that employer for a continuous period of two weeks or longer immediately prior to being so dismissed or stood 
down, be entitled to be paid and shall be paid by his or her employer (at the ordinary rate payable to that employee when so dismissed or 
stood down) for any one or more of the following holidays, namely Christmas Day, Boxing Day, and the first day of January occurring 
during the period on and from the date of his or her dismissal or standing down to and including the date of his or her re-employment as 
aforesaid. 

 
  (7) When the ordinary work cycle provides for a rostered day off and a statutory holiday falls on that day, the rostered day off shall be moved to 

a day mutually agreed between the employer and the employees concerned. 
 
  (8) Substitution of Holidays 
 
   Where there is agreement between the majority of employees concerned and the employer and subject to statutory limitations, other 

ordinary working days may be substituted for the statutory holidays specified in this clause: 
 
   Provided that, where an employee is subsequently required to work on such substituted day, the employee shall be paid the rate applicable 

for the holiday that has been substituted. 
 
  (9) In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and the employer 

must agree on an ordinary working day that is to be treated as a show holiday for all purposes. 
 



 
1 December, 2000 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 537 
 
 

Y:\GAZETTES\INDUSTRIAL\2000\DECEMBER 2000\1-12-00\GAZETTE.DOC 

  (10)Employees whose ordinary hours include work on a Saturday or Sunday. 
 
   Provided that in the case of employees who do not ordinarily work Monday to Friday of each week i.e. whose ordinary hours include work 

on a Saturday or Sunday such employees shall be entitled to public holidays as follows:– 
 
   (a) A full-time employee shall be entitled to either payment for each of the public holidays or a substituted day’s leave. 
 
   (b) A part-time employee shall be entitled to either payment for the public holidays as provided for in this clause or a substituted day’s 

leave provided that the part-time employee would have been ordinarily rostered to work on that day had it not been a public holiday. 
 
   (c) Where a public holiday would have fallen on a Saturday or a Sunday but is substituted for another day all employees who would 

ordinarily have worked on such Saturday or Sunday but who are not rostered to work on such day shall be entitled to payment for the 
public holidays or a substituted day’s leave. 

 
   (d) Where Christmas day falls on a Saturday or a Sunday and the public holiday is observed on another day an employee required to work 

on Christmas day (i.e. 25 December) shall be paid at the rate of double time if it is a Saturday and double time and a-half if it is a 
Sunday. 

 
   (e) Nothing in this clause confers a right to any employee to payment for a public holiday as well as a substituted day in lieu.”. 
 
Dated this fourteenth day of November, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  14 November 2000 
Amendment – Shift Allowance and Public Holidays 
Released:  17 November 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Federated Engine Drivers' and Firemens' Association of Australasia Queensland Branch, 
Union of Employees AND Queensland Chamber of Commerce and Industry Limited, 

Industrial Organisation of Employers and Others (No. B1659 of 2000) 
 

QUARRY, CRUSHED STONE, SAND AND GRAVEL INDUSTRY AWARD – STATE 
 

COMMISSIONER BROWN 14 November 2000 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 14 November 2000, this Commission doth order that the said Award be 
amended as follows as from the fourteenth day of November, 2000:– 
 
1. By deleting subclause (9) of clause 3.7 (Allowances) and inserting the following in lieu thereof:– 
 

“(9)(a) Shift Allowances – In addition to the wage rates prescribed by this Award, shift workers shall be paid the afternoon and night shift 
allowances set out hereunder for each afternoon or night shift worked. 

 
   Afternoon Shift Allowance 
   The percentage allowance to be 11% or $9.70 per shift (whichever is the greater) effective as and from 14 November 2000. 
   The percentage allowance to be 12% or $9.70 per shift (whichever is the greater) effective as and from 1 May 2001. 
   The percentage allowance to be 12.5% or $9.70 per shift (whichever is the greater) effective as and from 1 November 2001. 
 
   Night Shift Allowance 
   The percentage allowance to be 12.5% or $9.70 per shift (whichever is the greater) effective as and from 14 November 2000. 
   The percentage allowance to be 14% or $9.70 per shift (whichever is the greater) effective as and from 1 May 2001. 
   The percentage allowance to be 15% or $9.70 per shift (whichever is the greater) effective as and from 1 November 2001. 
 
  (b) It is a condition of this Award that no employee is disadvantaged as a result of this change from a flat rate shift allowance to a percentage 

shift allowance. 
 

(c) Shift Allowance(s) shall not apply to shift work performed on a Saturday or Sunday.  All ordinary time worked by shift workers between 
midnight Friday and midnight Saturday shall be paid for at the rate of time and a-half for the first three hours and double time thereafter and 
between midnight Saturday and midnight Sunday shall be paid for at the rate of double time. 

 
  (d) For the purposes of this subclause the percentage which is quoted shall be the amount which is payable for each shift in addition to the 

employee’s ordinary time wage rate.”. 
 
2. By deleting clause 5.2 (Statutory Holidays) and inserting the following in lieu thereof:– 
 
 “5.2 Statutory Holidays  
 
  (1) All work done by any employee on Good Friday, Christmas Day, the twenty-fifth day of April (Anzac Day), the first day of January, the 

twenty-sixth day of January, Easter Saturday (the day after Good Friday), Easter Monday, the birthday of the Sovereign, and Boxing Day or 
any day appointed under the Holidays Act 1983, to be kept in place of any such holiday, shall be paid for at the rate of double time and a-
half with a minimum of four hours. 
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  (2) All employees covered by this Award shall be entitled to be paid a full day’s wages for Labour Day (the first Monday in May or other day 

appointed under the Holidays Act 1983, to be kept in place of that holiday) irrespective of the fact that no work may be performed on such 
day, and if any employee concerned actually works on Labour Day, such employee shall be paid a full day’s wage for that day and in 
addition a payment for the time actually worked at one and a-half times the ordinary rate prescribed for such work with a minimum of four 
hours. 

 
  (3) All work done by employees in a district specified from time to time by the Minister by notification published in the Gazette on the day 

appointed under the Holidays Act 1983, to be kept as a holiday in relation to the annual agricultural, horticultural or industrial show held at 
the principal city or town as specified in such notification of such district shall be paid for at the rate of double time and a-half with a 
minimum of four hours. 

 
  (4) For the purposes of this provision, where the rate of wages is a weekly rate, ‘double time and a-half’ shall mean one and one half day’s 

wage in addition to the prescribed weekly rate, or pro rata if there is more or less than a day. 
 
  (5) All time worked on any of the aforesaid holidays outside the ordinary starting and ceasing times for the day of the week on which such 

holiday falls shall be paid for at double the rate prescribed by the Award for such time when worked outside the ordinary starting and 
ceasing times on an ordinary working day. 

 
  (6) Any and every employee who, having been dismissed or stood down by his or her employer during the month of December in any year, 

shall be re-employed by that employer at any time before the end of the month of January in the next succeeding year shall, if that employee 
shall have been employed by that employer for a continuous period of two weeks or longer immediately prior to being so dismissed or stood 
down, be entitled to be paid and shall be paid by his or her employer (at the ordinary rate payable to that employee when so dismissed or 
stood down) for any one or more of the following holidays, namely Christmas Day, Boxing Day, and the first day of January occurring 
during the period on and from the date of his or her dismissal or standing down to and including the date of his or her re-employment as 
aforesaid. 

 
  (7) When the ordinary work cycle provides for a rostered day off and a statutory holiday falls on that day, the rostered day off shall be moved to 

a day mutually agreed between the employer and the employees concerned. 
 
  (8) Substitution of Holidays 
 
   Where there is agreement between the majority of employees concerned and the employer and subject to statutory limitations, other 

ordinary working days may be substituted for the statutory holidays specified in this clause: 
 
   Provided that, where an employee is subsequently required to work on such substituted day, the employee shall be paid the rate applicable 

for the holiday that has been substituted. 
 
  (9) In a district in which a holiday is not appointed for an annual agricultural, horticultural or industrial show, the employee and the employer 

must agree on an ordinary working day that is to be treated as a show holiday for all purposes. 
 
  (10)Employees whose ordinary hours include work on a Saturday or Sunday. 
 
   Provided that in the case of employees who do not ordinarily work Monday to Friday of each week i.e. whose ordinary hours include work 

on a Saturday or Sunday such employees shall be entitled to public holidays as follows:– 
 
   (a) A full-time employee shall be entitled to either payment for each of the public holidays or a substituted day’s leave. 
 
   (b) A part-time employee shall be entitled to either payment for the public holidays as provided for in this clause or a substituted day’s 

leave provided that the part-time employee would have been ordinarily rostered to work on that day had it not been a public holiday. 
 
   (c) Where a public holiday would have fallen on a Saturday or a Sunday but is substituted for another day all employees who would 

ordinarily have worked on such Saturday or Sunday but who are not rostered to work on such day shall be entitled to payment for the 
public holidays or a substituted day’s leave. 

 
   (d) Where Christmas day falls on a Saturday or a Sunday and the public holiday is observed on another day an employee required to work 

on Christmas day (i.e. 25 December) shall be paid at the rate of double time if it is a Saturday and double time and a-half if it is a 
Sunday. 

 
   (e) Nothing in this clause confers a right to any employee to payment for a public holiday as well as a substituted day in lieu.”. 
 
Dated this fourteenth day of November, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  14 November 2000 
Amendment – Shift Allowance and Public Holidays 
Released:  17 November 2000 
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Industrial Conciliation and Arbitration Act 1961–1989 – s. 29 – application for variation 
Workplace Relations Act 1997 – s. 132 – general rulings 

 
Mr Henry Dempsey as Agent AND The University of Queensland and Others (No. R139-1 of 1989) 

 
UNIVERSITY EMPLOYEES (GENERAL STAFF) AWARD – STATE 

 
COMMISSIONER BLOOMFIELD 20 November 2000 
 

AMENDMENT (Correction of Error) 
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Whereas an error has occurred in the variation of the abovementioned Award as published in the Queensland Government Industrial Gazette of 12 May 
1990, Vol. 134, No. 2, pages 73-79 and continued in the General Rulings of 15 August 1997 and 25 August 1998 as published in the Queensland 
Government Industrial Gazette of 13 August 1999, Vol. 161, No. 18, pages 711-720, this Commission doth order that the following corrections be made 
and to be effective as from the dates set out below:– 
 
Variation published in QGIG 12 May 1990 (Case No. R139-1 of 1989) 
 
As from 5 March 1990 
 
In Part C – James Cook University of North Queensland of the Schedule, by deleting from “Schedule Part C – Group 4 – Maintenance and Service 
Employees” the amount of “$978.30” being the salary per fortnight for Point 3 of the classification “Section Supervisor Grounds (Symbol JM25)” and 
inserting the amount of “$987.30” in lieu thereof. 
 
General Rulings published in QGIG 13 August 1999 
 
As from the commencement of the first pay period after 1 September 1997 
 
In Schedule Part C, by deleting from “Schedule Part C – Group 4 – Maintenance and Service Employees” the amount of “$998.30” being the salary per 
fortnight for Point 3 of the classification “Section Supervisor Grounds (Symbol JM25)” and inserting the amount of “$1,007.30” in lieu thereof. 
 
As from 1 September 1998 
 
In Schedule Part C, by deleting from “Schedule Part C – Group 4 – Maintenance and Service Employees” the amount of “$1,026.30” being the salary per 
fortnight for Point 3 of the classification “Section Supervisor Grounds (Symbol JM25)” and inserting the amount of “$1,035.30” in lieu thereof. 
 
Dated this twentieth day of November, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  5 March 1990 
Amendment – Correction of Error 
Released:  20 November 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 
 

MOUNT ISA MINES LIMITED AWARD 
 

(Gazette, 30 September 1989) 
 

(Correction of Error) 
 
Whereas an error occurred in the General Ruling as published in the Queensland Government Industrial Gazette of 6 August 1999, Vol. 161, No. 16, 
pages 504-518 the following correction is made:– 
 
By inserting in Item 3 under Columns 1, 2, 3, 4 and 5 respectively the following:– 

 
 
 

“Column 1 

 
 

Column 2 
$ 

Column 3 
(as from the commencement of the first 

pay period after 1/9/97) 
$ 

 
Column 4 

(as from 21/10/97) 
$ 

 
Column 5 

(as from 1/9/98) 
$ 

5(3)(f) 
 
 
 
 
 
 

  89c 
5.55 
9.98 
1.46 

  85c 
1.90 
1.07 

  90c 
5.70 

10.20 
1.49 

  87c 
1.94 
1.09 

  97c 
5.99 

10.77 
1.58 

  93c 
2.05 
1.15 

1.00 
6.20 

11.10 
1.63 

  96c 
2.11 
1.19”. 

 
Dated this twentieth day of November, 2000. 
 
E. EWALD 
Registrar. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 
 

ENGINEERING AWARD – STATE 
 

(Gazette, 13 March 1992) 
 

(Correction of Error) 
 
Whereas an error occurred in the General Ruling as published in the Queensland Government Industrial Gazette of 13 August 1999, Vol. 161, No. 18, 
pages 752-757 the following correction is made:– 
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By inserting in the correct numerical order under columns 1, 2, 3, and 4 of Item 10 the following “(37)(b)”; “14.5c”; “14.8c”; and “15.25c” respectively. 
 
Dated this twentieth day of November, 2000. 
 
E. EWALD 
Registrar. 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 
 

LOCAL GOVERNMENT EMPLOYEES’ (EXCLUDING BRISBANE 
CITY COUNCIL) AWARD – STATE 

 
(Gazette, 16 July 1993) 

 
(Correction of Error) 

 
Whereas an error occurred in the General Ruling as published in the Queensland Government Industrial Gazette of 6 August 1999, Vol. 161, No. 16, 
pages 475-476 the following correction is made:– 
 
By inserting in columns 2, 3 and 4 of Item 2 after the last figures opposite clause 3.5(24) the amounts of “$1.06”; “$1.08” and “$1.11” respectively. 
 
Dated this twentieth day of November, 2000. 
 
E. EWALD 
Registrar. 
 


