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NOTICE
The following Agreements have been certified by the Commission:—
Nof/s Title Date certified Cancelling
CA538/00 Ensign Services (Aust.) Pty Ltd (Kelvin Grove) - Certified Agreement 2000 30/10/00
CA573/00 Queensland Motorways Limited - Certified Agreement 2000 30/10/00
CA585/00 Ipswich City Council Enterprise - Certified Agreement 2000 31/10/00 CA538/99
CA591/00 GE Capital Returnable Packaging Systems - Certified Agreement 2000 31/10/00 CA660/97
CA593/00 Faulding Healthcare Pty Ltd trading as Golden Glow Natural Health 31/10/00 CA291/98
Products - Certified Agreement 2000
CA579/00 Pozzolanic Bulk Carriers (Southern) Redundancy - Certified Agreement 1/11/00
CA580/00 Pozzolanic Drivers (SEQ) - Certified Agreement 1/11/00 CA174/98
CA582/00 Mrs Crocket's Kitchen Pty Ltd - Certified Agreement 3/11/00 CA512/98
CA583/00 Mrs Crocket's Kitchen Pty Ltd - Engineering Staff - Certified Agreement 3/11/00
CA584/00 Tambo Shire Council - Certified Agreement 3/11/00
CA597/00 Big W Northern Region Distribution Centre - Certified Agreement 3/11/00 CA373/97
CA610/00 Tiaro Shire Council State - Certified Agreement 2000 8/11/00 CA159/99
CA600/00 Pegar Furniture Pty Ltd - Certified Agreement 2000 13/11/00 CA406/97
CA622/00 Amcor Cartonboard - Certified Agreement 2000 13/11/00
The following Agreement has been amended by the Commission:—
Date amended
CA537/99 River Connections Pty Ltd - AWU - Certified Agreement 1999-2002 31/10/00

CA418/98 Pizza Haven - Certified Agreement 3/11/00
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Nof/s Title Date amended Cancelling
CA435/00 Crowd Control Industry - LHMU - Certified Agreement 13/11/00

CA62/00 Callide Power Station Enterprise - Certified Agreement 2000 14/11/00

E. EWALD

Industrial Registrar
B R R H T R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 275 — application for a declaration about employment status of a class of persons

The Australian Workers’ Union of Employees, Queensland AND Hammonds Pty Ltd
and Others (No. B885 of 1999)

PRESIDENT HALL
COMMISSIONER BLOOMFIELD
COMMISSIONER BLADES 15 November 2000

Shearing industry — Section 275 Industrial Relations Act 1999 — Application for declaration that class of persons be employees for the purposes of the
Act — History of award regulation of shearing industry considered — Troubleshooters Available system of contracting — Written contract between TSA
and participating shearers — Purpose of arrangement assessed — Whether contract for services or contract of service considered — Intention of parties to
avoid the relationship of employer and employee — Intention critical to whether independent contractor — Actual arrangements examined — Intention of
parties apparent — Exercise of control not necessarily a right to control — Role of intention, control, nature of work, manner and method of engagement
referred to — Shearers and support workers found to be independent contractors — Purpose of section — Whether interest of class paramount — Full Bench
not confined to the interests of the class of persons — Use of word “employees” in s. 275(3)(c) and (e) indicates interests of others may be considered —
Power to protect industrial instruments — Evidence examined — Avoidance of Shearing Industry Award — State — No evidence of detriment to others
caused by Hammonds Pty Ltd operation — No evidence others forced to work outside the Award — No evidence contractors worse off — Application
overtaken by events — Future impact of arrangement uncertain — Application dismissed.

DECISION
Decision of President Hall

The genesis of all that has occurred was the delay in modernising the Shearing Industry Award — State. Much modernisation has, of course, now
occurred. In particular, employers may now require some measure of weekend work at ordinary rates where the Monday to Friday shearing has been
delayed by wet weather. With the consent of the shearers or their representative, shearing may be extended by half an hour on a Friday afternoon or after
what would otherwise be the last weekend run, to shear or crutch ewes with lambs contained within the holding paddock. With the consent of the
shearers, overtime (including weekend overtime) may be performed at penalty rates. However, the innovations are recent. Many commenced operation
(retrospectively) from 1 January 2000. At the beginning of the 1990’s, the regulation of hours of work was very much more rigid.

The inability to perform shearing work on weekends was a matter of some angst to graziers. It may be conceded that graziers were not anxious for
shearing work to be performed on weekends in the ordinary course. Indeed, on the larger holdings where the shearing will take some weeks, or perhaps
months, land holders seem keen to avoid weekend shearing so that the weekend will be available for the movement of sheep out of the holding pens, the
mustering of sheep for the following week, and for taking the necessary steps to remove bales of wool from the holdings. (The smaller enterprises, where
shearing may take only several days, seem more disposed to weekend shearing. The tendency may arise out of a desire to complete, rather than break,
the exercise. Of course, it may be that on this point the witnesses were simply not representative.) Compatibly with that resistance to weekend shearing,
graziers who gave evidence were committed to the proposition that shearing on weekends was an option which should be available where it was
necessary or desirable. At the simplest level, where sheep were affected or likely to be affected by fly-strike and their prospects of survival if left
unshorn for the weekend were dismal, graziers wanted the opportunity for shearing work to be performed on weekends. Where the holding paddocks
contained ewes with lambs, and it is of course impracticable to match up lambs and ewes so that the shorn ewes and their lambs may be moved out of the
holding paddocks, shearing on weekends was thought to be entirely desirable and legitimate. Where because of the size of the holding paddocks or
because lack of fodder therein, it would be necessary to move sheep from those paddocks over a weekend and bring them back again for the following
Monday (rather than let them starve) weekend shearing was seen as entirely defensible. In the case where only a limited number of sheep remained to be
shorn, there was seen to be considerable attraction in finishing the run on a Saturday rather than breaking for the weekend and resuming on the Monday.
Where time had been lost through wet weather or some such adverse circumstance, working through the weekend (or part of it) to reclaim the time was
seen as attractive. The attractions of weekend work were not confined to the graziers upon whose properties the work would be performed. Graziers
engage shearing contractors considerably in advance of the time of shearing. If, for whatever reason, a shed does not finish on a Friday and work has to
be resumed on the Monday (and perhaps the Tuesday) of the following week, the arrival of the shearing team at the shed next in sequence will be
delayed. Late arrival can cause difficulties for a grazier attempting to muster his stock. It should be added also that there are shearers who are content
and, indeed, who would prefer to work into a weekend on some occasions. A good example is furnished by expeditionary shearing. Where considerable
travel would be involved in returning from a shed to a Charleville home only to return to shear a limited number of sheep on the following Monday, some
shearers and support staff would be content to work into the weekend. Obviously, the attractions of weekend work to shearers and support staff varied
according to whether their personal circumstances placed other demands on their time of a weekend, or left them free to substitute other rest days as they
saw fit.

Against that background the rigid Award of the early 1990°s was a source of temptation.

There were of course persons aggrieved by the Award other than those who wished for shearing work to be available on a weekend. One such person
was Barry Hammonds. Mr Hammonds had been prosecuted by the applicant’s organisers for breach of the Award on a number of occasions. On some
occasions Mr Hammonds had been successful. On others he had been fined. He had served time in the Charleville watchhouse rather than pay the fine.
It is legitimate to infer that Mr Hammonds felt no great affection for the Award.

In December of 1991 Mr Hammonds came across an article in a magazine published by the then United Graziers’ Association which gave some outline
of a system for the provision of labour known colloquially as the Troubleshooters Available System which was said to allow the provision of labour
without creation of the relationship of employer and employee. The system was further said to have been approved by the Australian Courts. Mr
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Hammonds, at that time conducting the business of a shearing contractor under the aegis of Barry Hammonds Pty Ltd, a corporation under the law of
which he and his sister were directors, made enquiries about the possibility of utilising the Troubleshooters Available System within the shearing
industry. In the end result, a corporation under the law named Hammonds Pty Ltd, the respondent to these proceedings, of which Mr Hammonds and his
wife were directors, was established as the vehicle by and through which the scheme was to be implemented in the shearing industry. Henceforth, Mr
Hammonds was to offer a full shearing service through Barry Hammonds Pty Ltd, and was to offer the provision of labour to mount a shearing operation
through Hammonds Pty Ltd.

It may be conceded that Mr Hammonds concern was with the restrictions imposed by the Award rather than the Award itself. But avoidance of the
Award was seen as the path to avoidance of the restrictions. It is not necessary to dwell on arguments about immediate and ultimate purpose, or
arguments about whether a soldier draws his sword to kill his enemy or to defend his country. The purpose sought to be achieved in adopting the
Troubleshooters Available System was avoidance of the Shearing Industry Award — State. Indeed, the purpose of the Troubleshooters Available System
is to avoid creation of the relationship of employer and employee which, being a relationship of long standing and of social and economic significance,
has long since attracted the burden of significant legislative reforms. (For completeness, | add that Mr Hammonds wife had the subjective purpose also
of avoiding the operation of the (then) Workers” Compensation Act 1990. Mrs Hammonds, one should add, did not form that purpose out of mean-
spiritedness or greed. She sought to liberalise a sum of money which might be used to fund the establishment of three categories of wool classer rather
than one. But she did have that purpose.)

In deference to the directors of Hammonds Pty Ltd, viz Mr and Mrs Hammonds, it should be added that subsequent to the company’s entry to the market
and the provision of labour it has garnered together an enthusiastic, highly skilled and diligent squad of shearing industry workers whose labour is much
sought after. The applicant does not contend otherwise. The case for the applicant is, rather, that the enthusiasm, diligence, professionalism and skill are
unrelated to the legal nature of the relationship between Hammonds Pty Ltd and those workers, and would survive the making of an order under s. 275 of
the Industrial Relations Act 1999.

Critical to the scheme developed by Troubleshooters Available is the reduction to writing of the terms upon which participating shearers and support
workers are to obtain work through the good offices of Hammonds Pty Ltd. It is apparent from the evidence that the standard form contract has varied
over time. There is no reason to think that the precedent in use at the time of the hearing was other than representative. Itis in the following terms:—

“1. | acknowledge and agree that there is no relationship of employer/employee with TROUBLESHOOTERS AVAILABLE and that
TROUBLESHOOTERS AVAILABLE does not guarantee me any work. | am self-employed and, as such, | am not bound to accept any work
through TROUBLESHOOTERS AVAILABLE.

2. | hereby agree to work for an agreed amount per unit/hour for actual on-site unit/hours or job price to be agreed.

3. | expressly forbid TROUBLESHOOTERS AVAILABLE to make deductions in respect of P.A.Y.E. taxation. However, | instruct
TROUBLESHOOTERS AVAILABLE to make deductions in respect of the voluntary Prescribed Payments System of taxation.

4. | hereby agree that | have no claims on TROUBLESHOOTERS AVAILABLE in respect of Holiday Pay, Long Service Leave, Sick Pay, or any
similar payment.

5. | hereby agree that TROUBLESHOOTERS AVAILABLE has no responsibility or liability to me, except that | am guaranteed to be paid for
actual on-site hours worked or agreed job price for work done.

6. It is agreed that | must carry out all work that | agree to do through the agency of TROUBLESHOOTERS AVAILABLE in a workmanlike
manner and TROUBLESHOOTERS AVAILABLE is hereby guaranteed against faulty workmanship. All work must be made good. Further, |
agree to cover the work (where necessary) for Public Liability, Accident Insurance, Long Service, Holiday Pay and Superannuation, and have no
claims on TROUBLESHOOTERS AVAILABLE in respect of the above.

7. | hereby agree to supply my own plant and equipment including safety gear, boots, gloves, and any necessary ancillary equipment required, and
that | (the undersigned) have no claim on TROUBLESHOOTERS AVAILABLE in respect of the above.”.

On its face, clause 1 indicates in the clearest language that the intention of the parties is to avoid the relationship of employer and employee and establish
and maintain the status of the shearers as self-employed contractors for whom Hammonds Pty Ltd is to find work. The intention of the parties is critical,
Harker v Boon [1956] AR (NSW) 178 at 183 per Beattie J, Stevens v Brodribb Sawmilling Co Pty Ltd (1986) 160 CLR 16 at 37 per Wilson and Dawson
JJ. Of course, if the true nature of the relationship between the parties is that of employer and employee, the parties cannot alter the nature of the
relationship by putting a different label upon it, Ferguson v John Dawson and Partners (Contractors) Ltd [1976] 1 WLR 1216 at 1219 per McGaw LJ
with whom Browne LJ agreed, Australian Mutual Provident Society v Chapman (1978) 18 ALR 385 at 389 (Privy Council) and Narich v Commissioner
of Pay Roll Tax (1983) 50ALR 417 at 421 (Privy Council). But here there is nothing in the express substantive terms of the contract to suggest that the
relationship is that of employer and employee. The agreement that the shearers, classers, etc are not to receive annual leave or sick leave or any payment
referable to those entitlements and that no deduction of income tax is to be made from their remuneration signifies a mutual intention that they are not to
be regarded as employees, Building Workers’ Industrial Union of Australia v Odco Pty Ltd (1991) 29 FCR 105 at 126. In those circumstances the
applicant seeks to go to the conduct of the parties, not for the purpose of construing the terms used in the contract, but to assess whether the contract is a
true manifestation of the intention of the parties or a sham. The applicant is entitled to do so, Carm and Sons Pty Ltd v Sargent (1940) 14 ALJ 162 at 163
per Rich, Dixon, Grant and McTiernan JJ, Neale v Atlas Products (Vic) Pty Ltd (1955) 94 CLR 419 at 428, Australian Timber Workers” Union v Monaro
Sawmills Pty Ltd (1980) 42 FLR 369 at 374 to 376 per J.B. Sweeney and Evans JJ and Transport Workers Union of Australia v Glynburn Contractors
(Salisbury) Pty Ltd (1990) 34 IR 138 at 143 per Lee J. The applicant’s difficulty is with the facts.

The shearers, wool handlers, classers, pressers and cooks who gave evidence and who had entered into a written engagement with Hammonds Pty Ltd on
the terms set forth above, were cognisant of a distinction between an employer/employee relationship and the relationship into which they were entering
with Hammonds Pty Ltd. Some, such as Mr Lambeth, thought the distinction not to be of great significance. Mr Lambeth, who works as an employee
shearer for shearing contractors as well as entering arrangements with Hammonds Pty Ltd, thought that the arrangements organised by Hammonds Pty
Ltd gave him no greater freedom of choice. It was his view that in either situation he could decline to go to a particular shed — perhaps because from past
experience he knew that the sheep were difficult to shear — without recrimination. Others thought that under the arrangements with Hammonds Pty Ltd
and the graziers they were “freer” than they had been when working for shearing contractors as employed shearers, etc. Some of the witnesses were
more articulate than others. One of the more articulate witnesses, a Ms Davidge (a cook) in the course of (lengthy) cross-examination observed:—

“Yes. Is there any reason why Mr Taylor, for example, he’s an employer that you know, any reason why Mr Taylor, if he was a nice accommodating
chap, why he wouldn’t behave exactly the same way as Mr Hammonds does? . . . | am not saying that Mr Taylor wouldn’t behave in that way, it’s
how | would feel regarding myself as an employee, whereas | regard myself as a contractor with Barry.
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You feel ... ? | know | work — know the way | am now, | know | work for myself and | know | work for myself, so therefore | have a choice and |
know when | work as an employee, | work for somebody else, not for myself, so therefore | would feel obligated to go to work, even if | want to do
my own thing, with Barry | don’t feel that same obligation.”.

One can readily accept that other people may not share Ms Davidge’s views. But such views may be honestly and reasonably held. It is perfectly clear
what the relationship was into which Ms Davidge wished to enter.

It is contended that what Hammonds Pty Ltd did, differed not at all from what was done by Barry Hammonds Pty Ltd when that company was being used
as a vehicle to conduct the business of a shearing contractor. It is put that both corporations operated a complete shearing service entering a property
with shearers, wool pressers, classers, and cooks, who largely brought their own equipment*, and who worked through a flock of sheep before departing,
leaving behind shorn animals and wool in bales.

[*It may be conceded that the circumstance that those employed by Hammonds Pty Ltd provided their own equipment is not of the significance which it
might have in other industries because, notoriously, in this industry, shearers do provide their own equipment (save perhaps grinders) and do so on such a
scale that allowances have been incorporated in the award rates. Indeed, it weighs in the applicant’s favour that the cooks in the teams organised by
Hammonds Pty Ltd provide only their own knives, whilst Hammonds Pty Ltd provides the other equipment.]

To begin with the proposition is not entirely correct. At the property “Calabah”, neither a cook nor a presser was supplied. No presser was supplied at
“Woolabra”. For the period 16 April 2000 to 29 April 2000 and 4 June 2000 to 27 June 2000 at the property “Listowel Downs” a presser was supplied on
only one day, and at “Newholme” no presser was supplied. Additionally, for all the pride which they take in their work, the workers to whom the
application relates perform relatively simple tasks. Although some persons may shear sheep better than others, while some shed hands may maintain
cleaner floors than others, and some classers may pick a fleece better than others, the actual task performed is simple and will be the same whether it be
performed by a person employed by a contractor, a self-employed sub-contractor or a member of the grazier’s family. Further, at the end of the day the
submission that there was great similarity in that which is done by the two teams is unhelpful. | accept the submission of the respondent that a casual
observer watching a suburban cottage under construction might have difficulty in determining who was an employee and who was a contractor.

It was then put that “the manner and method” of engagement followed by Barry Hammonds Pty Ltd and Hammonds Pty Ltd was the same. In support of
the submission it was put that Hammonds Pty Ltd contracted on a rate per head of sheep basis. It may be conceded that there is conflict in the evidence
on that point. For myself, | entertain no doubt that Mr Hammonds does not quote on a rate per head basis. Sheets breaking down the earnings of the
members of Hammonds Pty Ltd teams at a number of sheds have been put in evidence. Variations to shearers earnings may occur because of the
presence of rams or sheep with double fleeces. The incomes of those paid on a time basis would be affected by factors such as packed wool or burrs
slowing the pace of shearing. The invoices despatched by Hammonds Pty Ltd to the graziers are precise in detail and descend to small sums of money.
To make the calculations in advance and then, armed with an estimate of the number of sheep, convert the total amount into a rate per sheep would be an
impossible task. In my view what has occurred is on particular occasions Mr Hammonds has been asked to estimate what the costs would amount to on a
per sheep basis and, without committing himself to the estimate, has done so. Because such a figure is readily understandable and has some tradition
attached to it, it has been that figure which the grazier has remembered. | do accept the further submission that as a mathematical transaction what
Hammonds Pty Ltd is doing is fundamentally what a shearing contractor does when a shearing contractor contracts on a cost-plus basis. However, other
aspects of the transactions which Hammonds Pty Ltd procures differ fundamentally from transactions between a grazier and a cost-plus shearing
contractor. Put shortly, the grazier is not restricted to dealing with the employees of somebody else (the contractor) who, because of the cost-plus nature
of the transaction, has no financial interest in efficiency or productivity. In any event, the short point is that the major distinction as to “manner and
method of engagement” is that the terms of the offer made by Hammonds Pty Ltd are fundamentally different to the terms of the offer made by Barry
Hammonds Pty Ltd.

It is further contended that Hammonds Pty Ltd had sufficient control over the sub-contractors as to render them employees. The control was said to be
exercised by and through the shearer managers. However, the burden of the evidence is that the shearer managers are persons, sometimes selected by Mr
Hammonds and sometimes selected by consensus of the members of the team, who are paid a small sum of money to maintain the tally book and transmit
details to Mr Hammonds, and to do no more. To the extent that certain of the graziers attributed greater authority to the shearer manager, they were
graziers who did not actually know and who had never had to explore the matter because they had not had to take up a complaint. The submission that
“someone must have been in charge” is met by the factual circumstance that in some cases, presumably by force of personality, the grazier had taken
charge. In the case of Mr Davis, so much control had he seized that when he was absent one of his station hands exercised authority. The submission is
met also by the argument that by selecting professional and compatible people in the first place Hammonds Pty Ltd may largely assume the cooperation
will prove a substitute for control. It must be conceded that, when present, Mrs Hammonds does exercise control over the manner in which the classers
perform their work. Once again, that may be by force of personality. It may be because the classers wish to learn. It may be because the classers wish to
be re-graded into one of the higher categories of classer established by Mrs Hammonds. But on the whole of the evidence there is no sufficient
justification for attributing the exercise of control to a right to control which would be inconsistent with all the other evidence as to the terms of the
contract. (It is the right to control which is critical, compare Zuijs v Worth Brothers Pty Ltd (1955) 93 CLR 561 at 571 and Stevens v Brodribb
Sawmilling Co Pty Ltd (1986) 160 CLR 16 at 24 per Mason J.)

Vabu Pty Ltd v Commissioner of Taxation (1996) 81 IR 150 is unhelpful. In an industry characterised by sequential, short-term contracts, all who stand
in the labour market, contractor and employee alike, take business risks.

| am satisfied that the shearers and associated persons previously described are not employees of Hammonds Pty Ltd.

By an application under s. 275 of the Industrial Relations Act 1999 filed 1 July 1999, amended 17 September 1999 and further amended 24 March 2000,
the applicant seeks an order declaring those shearers and associated persons to be employees. The relief sought is a declaration “that the following class
of persons are employees for the purposes of the Act, namely all persons who perform work in the industry of the shearing and/or crutching of sheep and
the classing and baling of wool in the State of Queensland under a contract for services, irrespective of whether the contract for services is made with the
person for whose benefit the services are directly performed or not.”.

It is contended by the respondent that the relief sought goes beyond s. 275 in that “all persons who perform work in an industry under a contract for
services” does not constitute a class of persons for the purposes of s. 275(1). Why persons who perform work pursuant to contracts for services may not
be classified according to the industry in which they perform the work quite eludes me. However, though there may be power to make the order, it would
be plainly undesirable to do so. The evidence has been exclusively about shearers, wool handlers, shed hands, classers, pressers and cooks. Any order
should be restricted to persons in the relevant industry performing work in those classifications. Further, the evidence has been confined to persons
performing work as contractors under the aegis of Hammonds Pty Ltd. There is no justification for sweeping every corporation arranging the supply of
contract labour into the one order. Further, the evidence about the impact of the system operated by Hammonds Pty Ltd has (substantially) been confined
to the grazing properties around or serviced from Charleville. Any order should reflect that geographic limitation. Additionally, the Shearing Industry
Award — State has traditionally identified the classifications of employee to which it applies. That approach to drafting has eliminated issues as to
whether employees mustering sheep are properly to be regarded as employees within the shearing industry or within the pastoral industry. Here an issue
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might arise about an independent contractor entering a property to repair the generator in the shearing shed. The Commission would be wise to define
with some particularity, and by reference to work performed as well as to industry, the categories of independent contractors to which, in this case, any
order made under s. 275 is to relate.

The conclusion that those whose labour Hammonds Pty Ltd makes available to graziers are (all) independent contractors makes it unnecessary to deal
with paragraphs 4A to 4C of the “Statement of Facts and Issues”. Paragraph 4A to 4C advance a case based on the intermingling of persons who were
employees of Hammonds Pty Ltd and others who were engaged under a contract for services. It is convenient to set out the terms of paragraphs 4, 5, 6, 7,
8A, 9 and 10 of the “Statement of Facts and Issues” because they summarise the other bases of the applicant’s case. [The paragraphs must be read with
the applicant’s opening submission to give them full flavour.]

“4. In recent years, business arrangements which were originally developed in the construction industry for use by labour hire agencies, have been
utilised by persons working in the shearing industry to enable individuals to engage in shearing and/or crutching of sheep and classing and
baling of wool in the State of Queensland in circumstances whereby the persons concerned are not ‘employees’ within the meaning of the
Industrial Relations Act 1999 or within the Common Law concepts. The result of such business arrangements being adopted within the shearing
industry has meant that certain individuals (‘subcontractors’) have avoided the operation of the Award and avoided the very careful means by
which the Award has for many decades achieved an equitable distribution of the available shearing work amongst the workers who are seeking
such work.

5. These circumstances have placed all employees in the industry who remain bound by the Award at a substantial and unfair disadvantage in
relation to the obtaining of work, and has placed shearing contractors at a substantial disadvantage in securing shearing contracts.

6. The nature and method of work performed by subcontractors engaged in accordance with the labour hire business arrangements is identical to
the work otherwise performed by employees in the shearing industry. So long as the labour hire arrangements are allowed to continue to operate
within the industry, without being regulated in the same manner as the employees and shearing contractors engaged in the industry, employees
will be required to terminate their employment arrangements and enter into similar labour hire arrangements in order to effectively compete with
the labour being provided by subcontractors.

7. This is extremely contrary to the public interest and to the interests of all participants in the shearing industry. Employees of woolgrowers and
shearing contractors in the industry will be seriously disadvantaged by having to undertake these measures, which will lead to the provision of
labour within the shearing industry becoming wholly unregulated to the detriment of all employees and other workers in the industry who have
no economic leverage and no bargaining power in relation to the obtaining of such work.

8. For many decades the Queensland Industrial Relations Commission and its predecessors has determined that the fair means of regulating the
supply of labour within the shearing industry is in accordance with the Award and its predecessors. The orders sought in these proceedings are
intended to empower the Commission to prevent its careful regulatory decisions being wholly circumvented and rendered nugatory, to the
disadvantage of all persons who are presently bound by the Awards. Making of the orders would place all persons who wish to offer their labour
within the shearing industry on an equivalent footing so far as the conditions of working and the equitable distribution of work is concerned, and
would require persons who wish to be relieved of the regulatory provisions of the Award to make application to the Commission for such relief
and to justify exemption from the operation of the Awards.

8A Further, the Applicant believes that the sub-contractors are being engaged under terms and conditions and rates of remuneration that are
significantly less than such persons would receive if they were engaged in equivalent work at equivalent times as employees under the Shearing
Industry Award. This circumstance operates to place Award employees at an unfair competitive disadvantage for the available work, and
removes any possible justification for the continuing exemption of such persons from being more appropriately regarded as employees, and
thereby placed within the jurisdiction of the Commission to regulate wages and conditions on an equitable basis throughout the whole industry.
[This paragraph added by amendment.]

9. Under the circumstances which operate in the absence of the order sought in these proceedings, any person who wishes to be exempted from the
Commission’s award regulation need only adopt the labour hire business arrangements, if they have the resources to do so, and they are not
required to justify their exemption from that regulation in any tribunal or forum.

10. If the orders sought in these proceedings are not made, the Award will cease to have any practical application in the shearing industry other than
to disadvantage persons who are employed in the industry.”.

It is convenient to set forth the “Statement of Facts and Issues” because of the exceptional nature of s. 275. The novelty of the power is not, of course, a
barrier to its exercise in an appropriate case. There is no justification for importing into the power that is to be exercised only in unusual cases, or
exercised only with caution. However, because exercise of the power involves altering the nature of relationships freely — here on the evidence
knowingly and willingly — entered into by persons of full legal capacity, and, because in this case exercise of the power would involve alteration of the
relationship to benefit persons outside the class of persons to be declared employees, it seems to me that notwithstanding the Queensland Industrial
Relations Commission has traditionally declined to place great emphasis on pleading, the applicant should be restricted to the case advanced by the
application (and opening submissions). It is that case which the respondent came to the Commission to meet. This caveat | should add. The respondent
has gone beyond denying that the level of emoluments received by the independent contractors is less than they would have received if they had been
engaged as employees under the Shearing Industry Award — State. The assertion has been that the arrangements are financially beneficial. In those
circumstances, though in the end result | have treated the evidence as inconclusive, | have treated comparison of the earnings of those who work under
the arrangements with Hammonds Pty Ltd with the notional earnings which they would have received if engaged as employees, as being a matter
squarely in issue.

Before going to the evidence, | should for completeness add that it was a primary submission by the respondent that s. 275(3) indicated that one was
confined to the interests of the class about whom the declaration was sought. For my part | reject that submission. The use of the noun “employees” in s.
275(3)(c) and (e) indicates that the interests of other persons may be considered. Behind any declaration will be a finding that those in the class about
which the declaration is sought are not, prior to the making of the declaration, “employees”. Similarly, it seems to me that s. 275(3)(d) indicates that one
may utilise the power to protect industrial instruments which are the progeny of the Act. (It must be conceded that “designed to”, if it causes the
paragraph to cover anything additional to that covered by “does”, creates great difficulty of interpretation.) It was, it should be added, against that
background, as an alternative argument, that the respondent raised the submission that the declaration sought to take away from the class of persons about
whom the declaration was to be made, an arrangement which was for their benefit.

The applicant’s difficulties commenced with its evidence in chief. There was no direct evidence from shearing contractors of loss of work to Hammonds
Pty Ltd. No shearing contractor appeared to complain that to maintain market share in the face of the arrangements negotiated by Hammonds Pty Ltd it
had been or would be necessary to work outside the hours permitted by the Award. No independent contractor who was or who had been on Hammonds
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Pty Ltd books appeared to complain of being forced to work at weekends. No employee shearer, etc gave evidence that a shearing contractor had
required him/her to work at the weekend because of competition from Hammonds Pty Ltd. No employee shearer, etc gave evidence of inability to find
work with the shearing contractors because of the market share held by Hammonds Pty Ltd. The applicant was compelled to rely on the evidence of
officials who could only recount what they had heard. It is possible to sympathise with the applicant. Granted that the allegation that shearing
contractors were requiring employees to work outside award hours is true, one would not expect those shearing contractors to volunteer to confess. Grant
the truth of the allegation that shearers, etc take engagements with Hammonds Pty Ltd knowing they will be forced to work on weekends (if necessary)
because there is no other work, it is inherently unlikely that those persons would come forward to give evidence. But sympathy is not enough. The
applicant is required to lead evidence.

The attempt to adduce such evidence by cross-examination of witnesses called by Hammonds Pty Ltd was unsuccessful. Indeed, the attempt let in
evidence contradicting the allegations sought to be made. Graziers gave evidence that notwithstanding their dissatisfaction with the unwillingness of
shearing contractors and their teams to work on weekends, they would not shift their business to Hammonds Pty Ltd from shearing contractors (and their
teams) who had otherwise served them well, or teams comprised of persons with whom they had gone to school and grown up. There was evidence of
significant operation by other teams in the area around Charleville and serviced from Charleville. There was evidence from independent contractors who
had entered into arrangements with Hammonds Pty Ltd, that they also worked with shearing contractors, were sought out by shearing contractors and, if
dissatisfied with Hammonds Pty Ltd, were satisfied that the volume of work was such that they would have no difficulty in finding employment with a
shearing contractor.

The allegation that the independent contractors working under the aegis of Hammonds Pty Ltd were forced to work on weekends was not borne out by
the evidence. Some did not, eg because of family commitments. Some were enthusiastic about taking work, whether on weekends or otherwise, whilst it
was there. Others had no objection to weekend work but made a decision in the light of their own interests on any particular occasion. The evidence is
supported by the pattern of weekend work. | reject the respondent’s submission that an examination of the shed by shed analyses shows a low incidence
of weekend work. | should have thought that an average (per employee) of 9 weekend-days out of every 100 man-days’s worked was relatively high.
However, when one looks at the figures in more detail, in many instances a relatively small number of sheep were involved. If a group of independent
contractors sent to a particular shed contains persons enthusiastic about working while they can, and persons who are unwilling to work weekends,
together with persons who exercise a discretion about it — and in the most common case of making up time lost to wet weather where there will
necessarily have been a shortfall in income during the Monday to Friday period, one might expect an affirmative exercise of discretion — Hammonds Pty
Ltd does not need the authority to force persons to work on weekends nor need to make the effort to force persons to work on weekends against their will.
There will be enough willing independent contractors in the group to make weekend work a practical option.

In the event, the shed by shed analyses of earnings did not take the matter very far*. Certainly, they show that if paid in accordance with the Award, the
independent contractors would have been much better off at those sheds where weekend work was performed. As to sheds where no weekend work was
performed, the general pattern was for the independent contractors to have been paid better than if paid under the Award, with a variation where because
of distance the travelling allowance was significant and the number of days at the shed was small. But in showing that, the analyses were not particularly
helpful. At the time that the work was actually performed and paid for, the independent contractors fared very much better than they would have fared if
paid under the Award. What occurred was that the Award was retrospectively amended. Hammonds Pty Ltd was unable to adjust its charge out rates
retrospectively and has not made a retrospective adjustment to the payments to the independent contractors. A comparison over the next 12 months,
when Hammonds Pty Ltd are free to charge out at a higher rate if they see fit, may prove more illuminating.

[*The same may be said of the comparison of the independent contractors’ insurance policies with the WorkCover Queensland Act 1996. Apples are
being compared with oranges.]

It is submitted by the respondent that if the independent contractors had been engaged as employees by shearing contractors under the terms of the
Award, the weekend work would not have occurred. It is said that to compare like with like, one should compare the actual earnings of the independent
contractors with that which employees would have earned if the weekend work had been shifted into the following Monday to Friday period. The
submission indirectly points to a difficulty in the applicant’s case. In its origin, if the assertions of fact had been maintained, the application was an
application to overcome arrangements under which Hammonds Pty Ltd made shearers and others available to work on weekends (and otherwise) outside
the hours permitted by the Award. Given the purpose which | have found that Hammonds Pty Ltd had in mind, there might, in July of 1999 when the
application was filed, if the evidence had been available, a compelling argument for granting (at least) some relief. The Award obligations which
introduction of the Troubleshooters Available System to the shearing industry sought to avoid have been removed by the modernisation of the Award.
The avoidance which the application was originally intended to prohibit or at least inhibit is no longer there to be defeated. Understandably, the applicant
submits that the arrangements will now be used to facilitate the performance of work on weekends (and otherwise) outside ordinary hours at single rates
rather than penalty rates. If that occurs, the applicant may well have a case under s. 275. It would be a remarkable thing if, having solemnly amended an
award to set rates which the industrial organisations in the industry representing employer interests and employee interests agreed were appropriate and
fair, the Commission declined to exercise the power at s. 275 to strike down arrangements permitting under-payment by artifice. Whether the
Troubleshooters Available System will be used to permit underpayment is entirely speculative. The insistence of the graziers that they will not pay
penalty rates may prove to be bravado when paying penalty rates is an alternative to fly strike. Further, if the Troubleshooters Available System is used
for that purpose, it may well be that it is used for that purpose in circumstances in which the employees of shearing contractors steadfastly exercise their
right to veto work at penalty rates on each and every occasion. If such conduct were found to be a contributing factor to the use of the Troubleshooters
Available System for the purposes of avoidance of the Award, that finding may well have some impact on the exercise of the discretion at s. 275.

All of that is of the future. Having regard to the basis upon which relief was sought, and to the evidence led by the parties, the current application cannot
succeed.

1 would dismiss the application.
Decision of Commissioner Bloomfield
| have had the pleasure of reading the decision of His Honour the President as well as the decision of my colleague Commissioner Blades.

In his decision the President has carefully, and succinctly, considered the relationship which has been entered into between various shearers, wool
handlers, shedhands and the like and Hammonds Pty Ltd. He has concluded that such shearers, wool handlers, shedhands and the like are not employees
of Hammonds Pty Ltd. | agree with his analysis of the law and the conclusions that he has reached in relation thereto.

The President has also referred to s. 275 of the Industrial Relations Act 1999 and has reached certain conclusions, and made certain observations, in
relation to it. Save and except for his comment that “(t)here is no justification for importing into the power that it is to be exercised only in unusual cases,
or exercised only with caution” | agree with his reasoning and conclusions. In my view the very nature of the section — which allows the Commission to
interfere with relationships entered into between (apparently) consenting parties — dictates that it should only be exercised with caution and, even then,
only when a strong case for exercise of the discretion has been made out.
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This is particularly so where the class of persons in respect of whom an application has been made have freely (and knowingly) entered into such
arrangement and are content with the way that it is working.

| do, however, expressly endorse the President’s remarks that the structure of the section is such that the reference to “employees” at s. 275(3)(c) and (e)
indicates that the interests of persons outside the class in respect of whom the declaration is sought may also need to be taken into account in appropriate
circumstances.

Like the President and Commissioner Blades | would dismiss the application.

Having indicated that position it is appropriate that | make some comments about the application and the case that has been presented by the various
parties.

By an application made on 1 July 1999, the day of the commencement of the Industrial Relations Act 1999, The Australian Workers’ Union of
Employees, Queensland (AWU) filed an application which asked the Commission to make an Order pursuant to s. 275 of the Act. The application was
amended on 17 September 1999 and further amended on 24 March 2000. In its amended form AWU sought a declaration “that the following class of
persons are employees for the purposes of the Act, namely all persons who perform work in the industry of the shearing and/or crutching of sheep and the
classing and baling of wool in the state of Queensland under a contract for services, irrespective of whether the contract for services is made with the
person for whose benefit the services are directly performed or not.”.

The obvious difficulties in granting the Order in the form sought have been highlighted by the President. | endorse his remarks.
In the “Statement of Facts and Issues” accompanying the application AWU contended:—

“4. In recent years, business arrangements which were originally developed in the construction industry for use by labour hire agencies, have been
utilised by persons working in the shearing industry to enable individuals to engage in shearing and/or crutching of sheep and classing and
baling of wool in the State of Queensland in circumstances whereby the persons concerned are not ‘employees’ within the meaning of the
Industrial Relations Act 1999 or within the Common Law concepts. The result of such business arrangements being adopted within the shearing
industry has meant that certain individuals (‘subcontractors’) have avoided the operation of the Award and avoided the very careful means by
which the Award has for many decades achieved an equitable distribution of the available shearing work amongst the workers who are seeking
such work.

5. These circumstances have placed all employees in the industry who remain bound by the Award at a substantial and unfair disadvantage in
relation to the obtaining of work, and has placed shearing contractors at a substantial disadvantage in securing shearing contracts.

6. The nature and method of work performed by subcontractors engaged in accordance with the labour hire business arrangements is identical to
the work otherwise performed by employees in the shearing industry. So long as the labour hire arrangements are allowed to continue to operate
within the industry, without being regulated in the same manner as the employees and shearing contractors engaged in the industry, employees
will be required to terminate their employment arrangements and enter into similar labour hire arrangements in order to effectively compete with
the labour being provided by subcontractors.”.

[the remaining paragraphs of the “Statement of Facts and Issues” are set out in the President’s decision and it is not necessary to repeat them here].

The evidence disclosed that Mr and Mrs Hammonds adopted the Troubleshooters Available (TSA) system as a means of bypassing certain of the
restrictions imposed by the Shearing Industry Award — State. The evidence also disclosed that since the TSA system was introduced into the shearing
industry in the Charleville area by Hammonds Pty Ltd there has been a positive effect, in terms of flexibility and efficiency, in the way that shearing is
performed and wool is classed.

One of those called to give evidence, a Mr Bredhauer, engaged a shearing contractor who employed employees to perform the shearing work, class the
wool and bale it. His evidence was that the introduction of TSA teams had had a beneficial effect on the industry because employee teams now work in
accordance with the Award provisions whereas, previously, the employees were very tardy in their whole approach to work. Other persons called gave
similar evidence about the beneficial effect that the introduction of the TSA system had had on the industry. This was particularly so in relation to the
way that wool was now handled and the way that it was now classed.

Contrary to the assertions in paragraph 4 the evidence did not reveal that the introduction of subcontractors into the industry by Hammonds Pty Ltd under
the TSA system had in any way varied the “equitable distribution of the available shearing work amongst the workers who are seeking such work”.
Rather, the evidence showed that there was ample work available for shearers, wool handlers, wool classers and the like with both shearing contractors
and with Hammonds Pty Ltd under TSA subcontractor arrangements. In addition, the evidence disclosed that there was a healthy distribution of work
across the industry in that some graziers continued to engage traditional shearing contractors (who employed employees), others used subcontractors
provided by Hammonds Pty Ltd under the TSA system and others moved between the two systems.

The evidence also did not support the contentions made at paragraph 5. Apart from some bland assertions made by witnesses called by the AWU there
was no evidence whatsoever which supported the contention that employees who remained bound by the Award were at a substantial and unfair
disadvantage in relation to the obtaining of work. The evidence revealed that there was ample work available for employed shearers and that persons
engaged by Hammonds Pty Ltd as subcontractors under the TSA system were readily able to find work as employees of traditional shearing contractors if
they did not want to take up the next engagement being offered by Hammonds Pty Ltd. That was not just the case for shearers, it was also the case for
wool handlers, classers and cooks. As observed immediately above there was also no evidence that shearing contractors were losing work to Hammonds
Pty Ltd and its subcontractors.

Similarly, there was no evidence to support the contentions made at paragraph 6. The evidence was that people in the industry freely moved between the
TSA subcontractor arrangements offered by Hammonds Pty Ltd and employee status with various shearing contractors to suit their own convenience.
There was also no evidence to support the contention that employee shearers were being forced to resign and become contractors in order to compete. [In
respect of the first assertion — about the identical work arrangements — the President has already commented on the way that the TSA teams, and the
individual members therein, operate without control or directions. | endorse his observations.]

Further, the evidence showed that the TSA system was invariably more expensive to graziers than was the cost of engaging traditional shearing
contractors. However, the graziers who utilised a team of TSA subcontractors from Hammonds Pty. Ltd. indicated that they were prepared to pay a
higher rate because they received a better quality product and, therefore, a higher market price. This was said to be because of the way that the TSA
teams worked and, particularly, because of the way that the TSA team handled and classed the wool.
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The “Statement of Facts and Issues” also included a paragraph (added on 24 March 2000) in the following terms:—

“8A Further, the Applicant believes that the sub-contractors are being engaged under terms and conditions and rates of remuneration that are
significantly less than such persons would receive if they were engaged in equivalent work at equivalent times as employees under the
Shearing Industry Award. This circumstance operates to place Award employees at an unfair competitive disadvantage for the available work,
and removes any possible justification for the continuing exemption of such persons from being more appropriately regarded as employees,
and thereby placed within the jurisdiction of the Commission to regulate wages and conditions on an equitable basis throughout the whole
industry.”.

To try to substantiate the grounds made out therein, AWU extensively questioned the witnesses called on behalf of Hammonds Pty Ltd. In particular,
AWU concentrated on the extent to which persons engaged under the TSA system had worked additional runs during the week as well as the occasions
on which they had worked on a weekend. An attempt was made to show that the TSA subcontractors were paid less than equivalent persons would have
been paid if they were engaged as employees under the Shearing Industry Award — State.

However, the exercise was not particularly useful because at the time that much of the work was performed the Award did not permit weekend work at
all. Later, when it was amended to allow it, the penalty rates introduced into the Award operated retrospectively. By that time the work performed by
TSA subcontractors had been worked and paid for. It was impossible to make a legitimate comparison.

The evidence also disclosed that none of the subcontractors were required, or directed by anyone, to work on weekends. None of the graziers required it.
Where weekend work had been performed it had invariably been at the instigation of the subcontractors themselves. Sometimes it was to make up for
work lost during the week because of breakdowns or because the sheep were wet. On other occasions it was to suit the TSA subcontractors themselves
because they were engaged in expedition work and felt it was better to finish a shed by working additional runs during the week or on the weekend rather
than return for a day or so in the following week. On one occasion it was because the subcontractors wanted to go fishing.

In addition, the evidence also disclosed that a number of subcontractors elected not to work weekends, for personal or family reasons, when other
members of the team wanted to do so. When that occurred they were replaced by other people. Far from it being a requirement for the TSA
subcontractors to work outside “Award hours” the evidence clearly disclosed that it was generally at their instigation.

Whilst the incidence of weekend work was relatively high at 9 weekend days out of every 100 man-days worked the reason why the work was performed
has to be considered. The evidence suggested that 70% of weekend work was to make up for wet days lost during the week. If that be the case, and
subcontractors are prepared to work at such times to make up for work lost during the week, | am not sure that it is appropriate that the frequency of such
work be used to support any future s. 275 application. There would need to be much more, based on what we heard during this case, for a future s. 275
application to succeed.

In its closing submission Agforce indicated its strong support for continued access to the two alternative methods whereby its members’ shearing
obligations could be discharged. Those two methods are, of course, the traditional shearing contractor and employee arrangement and the
Troubleshooters (TSA)/subcontractor type of arrangement offered by such bodies as Hammonds Pty. Ltd.

Agforce also observed that those two methods are not (necessarily) competitive but in many respects are complementary. It seems to me that where the
evidence suggests that the two systems have been able to work side by side to the benefit of the industry for nearly a decade then the Commission should
be reluctant to interfere unless there are good grounds to do so.

AWU has simply not established that this is such an occasion.

Decision of Commissioner Blades

On 1 July, 1999, the Industrial Relations Act 1999 (the Act) became law. Section 275 of that Act gave to a Full Bench of the Industrial Commission the
power to declare certain persons to be employees. The section reads:

“275.(1) The full bench may, on application by an organisation, a State peak council or the Minister, make an order declaring a class of persons who
perform work in an industry under a contract for services to be employees.

(2) The full bench may make an order only if it considers the class of persons would be more appropriately regarded as employees.
(3) In considering whether to make an order, the full bench may consider —

(a) the relative bargaining power of the class of persons; or

(b) he economic dependency of the class of persons on the contract; or

(c) the particular circumstances and needs of low-paid employees; or

(d) whether the contract is designed to, or does, avoid the provisions of an industrial instrument; or

(e) the particular circumstances and needs of employees including women, persons from a non-English speaking background, young persons
and outworkers; or

(f) the consequences of not making an order for the class of persons.
(4) In this section —
‘contract’ includes —
(a) an arrangement or understanding; and
(b) a collateral contract relating to a contract.
‘industrial instrument’ includes an award or agreement made under the Commonwealth Act.”.
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Section 275 of the Act was introduced following the Review of Industrial Relations legislation in Queensland conducted by the tripartite Industrial
Relations Taskforce. At page 30 of the Report, the Taskforce pointed to the difficulty in sometimes distinguishing between independent contractors and
employees and a reference was made to Stevens v. Brodribb Sawmilling Co Pty Ltd (1985) 160 CLR 16 where the High Court said that the question is
one of degree for which there is no exclusive measure. The Taskforce stated:

“Where independent contractors are in circumstances similar to employees, or are party to contracts contrived to avoid the legitimate obligations that
would flow from being employees, there is a need for regulation of those relationships.”.

It was in response to those concerns, according to the Minister’s submission, that s. 275 was passed by the legislature. In the second Reading Speech for
the Act, the Minister said:

“A further consequence of the growth in non standard types of employment has been the unparalleled growth in dependent contractors and workers
engaged under contract for services in traditional award regulated areas, evidenced in industries such as cleaning, security and building and
construction, and in particular regional areas of Queensland. The Bill provides important protections for these types of workers ...

In addition, new protections have been introduced in the Bill which give the Industrial Relations Commission the capacity to conduct an inquiry and
the power to declare contract workers to be employees for the purposes of the Act. This will enable contract workers access to general conditions of
employment in the legislation, as well as giving them the ability to be covered by awards or agreements.”.

On the same day that the Act became law an application was lodged by the Australian Workers Union of Employees, Queensland (AWU) (and
subsequently amended) for:

“a declaration by the Full Bench pursuant to s. 275(1) of the Act, that the following class of persons are employees for the purposes of the Act,
namely all persons who perform work in the industry of the shearing and/or crutching of sheep and the classing and baling of wool in the State of
Queensland under a contract for services, irrespective of whether the contract for services is made with the person for whose benefit the services are
directly performed or not.”.

The only entity which has entered a response to the application is the company Hammonds Pty Ltd trading as Troubleshooters Available (TSA) and
which operates as a labour hire company within the shearing industry in the Charleville district. Agforce Queensland Industrial Union of Employers
(Agforce), Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers (QCCI) and Housing Industry Association
Limited (HIA) have intervened in the proceedings and also made submissions. The Honourable the Minister for Employment, Training and Industrial
Relations has also intervened and made submissions to assist the Commission in its determination.

| have read the reasons of Hall P and Bloomfield C. | endorse the conclusion and generally | am in agreement with the reasons advanced. | wish to add
some comments.

The unique nature of the shearing industry and the limited extent of the evidence (applying as it does to only one labour hire firm and in only one locality
in Queensland) do not really lend to the development of widespread principles for the future application of s. 275. However, in any such application, it is
a threshold issue that the applicant must show that there is an identifiable class of persons who perform work in an industry under a contract for services.

In exercising its discretion under s. 275 of the Act, the Full Bench is entitled to take into account, in addition to those matters in s. 275(3), the broad range
of matters prescribed under s. 320. The Minister submitted that the Government’s intent with the introduction of s. 275 was entirely consistent with the
principal object of the Act s. 3, particularly the following elements:

“3. The principal object of this Act is to provide a framework for industrial relations that supports economic prosperity and social justice by —

(a) providing for rights and responsibilities that ensure economic advancement and social justice for all employees and employers; and

(f) ensuring wages and employment conditions provide fair standards in relation to living standards prevailing in the community; and

(9) promoting participation in industrial relations by employees and employers; and

(i) promoting and facilitating the regulation of employment by awards and agreements; . . .”.
That may be so but in exercising the discretion, s. 320(5) makes all objects of the Act of equal relevance including ss 3(e) which provides:
“(e) promoting the effective and efficient operation of enterprises and industries;”.

It is clear that the Act recognises that both systems of employment, ie. contracts for service and contracts of service, are equally valid systems for
organising work. The discretion to use s. 275 should take into account that it is an intrusion into an essentially foreign area which may create great
uncertainty for business. The discretion should be exercised bearing in mind the serious consequences which may flow both to the individuals directly
concerned and to industry generally. A key consideration is that it must be “more appropriate” for the class of persons to be regarded as employees.

There is no doubt that Hammonds Pty Ltd has an effective and efficient enterprise and the promotion of that enterprise is of equal relevance with other
objects identified. The provisions of s. 275(3) are inclusive and not exclusive. The decision of the Full Bench is to be made after considering, weighing
and balancing all of the matters identified in the various sections of the Act and for that matter, other matters which might in a particular case guide the
Full Bench in the exercise of its functions. No one criteria may be sufficient, in itself, to favourably attract the Commission’s discretion.

Thus whether the contract avoids the provisions of an industrial instrument is not conclusive and but one of the matters to be considered.

The Act requires the Full Bench to take into account the relative bargaining power of the class of persons and the economic dependency of the class of
persons on the contract. There was evidence that if the workers were unhappy with the rates offered by TSA, it would not be difficult to move to other
contractors as employees. In other words, their bargaining power involved the withholding of their labour, something they could easily exercise should
they choose. The evidence also leads to the conclusion that no TSA contractor was dependent on TSA for work. It could not be said that TSA
contractors were in any weak position.
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It can be readily inferred that the avoidance of the Award provisions was the purpose behind the adoption of the Troubleshooters Available System.
There can be little doubt that what was seen as the inflexibility of the Award was the cause. Mrs Hammonds considered the inflexibility was an
unnecessary restriction on productivity and had things been different, a move to the contract for services would probably not have occurred. Mr
Hammonds thought that the more flexible system offered better results for the workers and a better service to clients offering a freedom of choice to work
on weekends. The whole of the evidence suggests that to a significant number of persons in the shearing industry, too many to be ignored, the
restrictions are unfair and frustrating.

It must be pointed out that since this application was lodged on 1 July, 1999 (the day the Act commenced), the goal posts have moved a number of times.
At the date of the application and prior to when Hammonds Pty Ltd came into being, weekend work (except for delays due to wet weather) was
prohibited for Award covered employees. The Award has since been amended to allow for weekend work but at significant penalty rates. But even so,
its provisions are still quite inflexible.

It was pointed out during this hearing that Agforce, representing the wool growers/graziers, had consented to an Award variation. That there was an
agreement to certain variations on 12 November, 1999 (operative from 1 January 2000) was explained by me in my decision in Shearing Industry Award
- State 163 QGIG 111 (dated 4 February 2000) where | said:

“The unfortunate state of affairs which has arisen in this case can be explained, I think, by the significant changes occurring within the UGA and
AgForce and by the untimely change over, nearly at the end of the hearing of the substantive applications, of the Industrial Advocate representing
AgForce. This was a new organisation with a new outlook, a new Executive, a new CEO and a new Advocate. The dust had not yet settled on the
registration proceedings.”.

The significant change referred to was the winding up of the United Graziers’ Association and its replacement by Agforce.

Thus whilst it was found that there was no indication that the agreement reached between Mr Swan (representing the AWU) and Mr Lyons (representing
Agforce) was in any way unreasonable, it is obvious that the Executive of Agforce was unaware of the true feelings of the workers and growers in the
industry, as would also appear to be the situation with the Union. Historical disagreements between the UGA and the AWU seem to have clouded the
real issues.

It seems from the evidence that the current Award provisions are not held in any respect by those in the shearing industry including the shearers,
contractors, growers and other workers. It may be that some modern thinking needs to be brought to bear in this industry. For example, the main
complaints about inflexibility are about the restricted hours of work and restrictions on weekend work.

When the Shearing Industry Award — State was promulgated in 1920, there was no electricity in country Queensland. (The publication, The Story Behind
the Southern Electric Authority of Queensland, published in January 1954 is instructive. The first electric service was introduced into Brisbane in 1888.
In 1917, this was extended to Ipswich. In the 1930°s vigorous development affected Beenleigh, Pine, Lockyer and Brisbane Valley areas and the
adjacent farmlands. In a document obtained from CS Energy entitled A History of Electricity Industry in Queensland, it is revealed that from 1952
onwards, small packaged power stations were installed in many small towns throughout Queensland and for example, Quilpie obtained electricity in
1952). In 1920, it can be inferred that the only lighting source, other than daylight, would have been lanterns, it being unlikely that generators would
have been used. In this regard, it is also instructive to refer back to the judgment in that first Shearing Industry Award. The President said in 114 QGG
2363 (14 June, 1920), in dealing with hours of work:

“I have already promulgated my decision as to hours, awarding a forty-four hour week to be worked in four runs. | had not before me the evidence
of Mr Yates (manager of the Co-operative Shearing Company) when first | intimated that a forty-four-hour week should be worked, but his evidence
is confirmatory of the view at which | arrived after hearing the arguments of the parties. In a report made to the United Graziers’ Association, he said
— “ During the remaining six months, owing to the short daylight, the average time that it is possible to get in for work is 7 hours 33 minutes per
day.”.”.

It is obvious from that passage that the President took into consideration the available light. It was therefore easy to justify a restriction in the hours of
work. On the shortest day of the year (21 June) sunrise in Charleville is at 7.02 a.m with sunset at 5.31 p.m. Unscrupulous employers, in the absence of
some restrictions, could well have forced workers to shear by kerosene lantern (and maybe even by candlelight for those in poor circumstances).

Since 1920, little has changed in relation to hours, even after the advent of electric power to (probably) every property in the State. The original Shearing
Industry — Hours Order appeared in 114 QGG 1421 and was for:

“... four runs of two hours each on Mondays to Fridays inclusive, and in two runs of two hours each on Saturdays. Such ordinary working hours shall
be worked between the hours of 7.30 a.m and 5.30 p.m. ... on Mondays to Fridays ... and between the hours of 7.30 am and 12.00 noon on
Saturdays.”.

There was a small variation in 1921 when, from April to September inclusive, the commencing time was 7.40 a.m and the finishing time was 5.20 p.m.
There have been other minor variations but applications for major variations have been met with negative results. An unsuccessful application to vary the
hours by providing for a half hour advance of the clock by the employer is reported at 47 QGIG 267 (decision dated 24 November, 1961). (The
arguments there spoke of the “failing light”). Failing light and subterfuge were spoken of in another unsuccessful application reported at 55 QGIG 291
(dated 2 August, 1962), this rejection being based upon the undesirability of employers requiring operations to commence earlier, whether the employees
agreed or not. In a curious decision 62 QGIG 39 dated 26 April 1966 an application to vary the hours by mutual agreement was rejected as follows:

“So recently as 1961 (1961 [sic] Q.G.1.G. 267) a similar application was refused by this Commission on much the same arguments as were presented
on this occasion and reasons for the decision were given.

There has been no change in circumstances since that decision and we are not convinced on the submissions made on this occasion that there should
be any departure from the 1961 decision.”.

The 1961 decision contains the following passage:
“In my opinion the right which the proposed clause would give to the employer to advance the clock despite the wishes of the majority, or indeed the

whole, of the employees concerned, could very well create a position that would lead to industrial unrest. |1 do not doubt that on occasions some
alternation is made in the hours by mutual consent. In my opinion that should be the only basis for any such alteration.”.
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The reasoning of the Bench in the 1966 decision was that the 1961 application was based on the same arguments. But that could not have been so
because the applications were entirely different — the 1961 application sought the right to be given to the employer to unilaterally decide — the 1966
application sought a change by mutual consent. It is therefore difficult to understand the 1966 decision.

The latest application was decided in 138 QGIG 159 (dated 18 September 1991) when an application was made to vary the hours to “as mutually agreed”
but not exceeding 40 hours in any one week. That application too was rejected. Part of the evidence adduced was that there had been AWU meetings in
the shearing industry where the matter of the application had been canvassed and where resolutions rejecting the application had been put and carried.
Those opinions would appear to be no longer held as revealed by the evidence before this Commission and they are not consistent with my understanding
and experience of the modern day shearing industry.

The current Award provides for starts between 6.30 a.m. and no later than 8.30 a.m. and for ceasing no earlier than 4.30 p.m. and no later than 6.30 p.m.
with a possible half hour extension in limited circumstances.

Employees have given evidence of their desire to be able to finish on a Friday afternoon in time to return to their local centre for shopping and access to
businesses and professionals who might be otherwise closed on weekends. Why not then permit early starts and early finishes by agreement? The hot
weather also provides a good reason for early starts or late finishes. There can be no good reason why the 40 hours per week spread should not be able to
be decided by majority consent. (I am not advocating shearing under artificial light — only that the parties should be free to choose because, e.g. it should
also be appreciated that on the longest day of the year in the Charleville area [December 21], sunrise is at 5.19 a.m. and sunset is at 7.07 p.m.).

Moreover, prohibitions against weekend work have also proved unpopular. The “concession” for weekend work at double time was no concession at all.
All sides of the shearing industry agree that the grower cannot afford to pay overtime so an effective ban on weekend shearing has been achieved. That is
not a bad thing. All workers need rest days or they become stale and lethargic and unproductive and family life can become non-existent. It is also a
benefit to see shearing spread over as many weeks of the year as possible in order to provide stable, consistent and ongoing employment within a locality
and to provide for an equitable allocation of available work in the Industry. Greed, whereby some get in and work every day for a few months, taking as
much as they can get and then get out, is to be discouraged.

But there is also room for humanitarian considerations. The Award already allows for weekend shearing, without penalty, for wet weather delays and
there is some limited tolerance in the case of ewes and lambs. Blow fly strike also presents a problem and greater allowance for some weekend work
without penalty, by consent of those involved, should not prove onerous or unpopular. Machinery breakdown might also be considered alongside wet
weather delays. The shearers’ desire to wind up a shed by some Saturday work, obviating the necessity of returning on a Monday for a short period is
also attractive to many in the industry. | have heard claims that drought should be another reason but Australia is almost always in the grip of drought
and growers should stock the holding pens to cater for the current weather pattern.

I think it is time that the parties had a serious look at the unnecessary restrictions imposed by the Award which, except for the introduction of wide combs
16 years ago, has remained virtually intact for 80 years. The Award has just not kept pace with social adjustments and mechanisation over that period of
time. Concerns expressed in this application about the possible advantages flowing to TSA contractors over Award employees and the disadvantages
which might be suffered by the latter, would to a large extent dissipate by making the Award flexible. If then TSA contractors were shown to be
rapacious in their pursuit of weekend work, the President has already alluded in his judgment to the possible consequences.

Union concerns about enforcement of a flexible Award are groundless and prosecutions for alleged breaches should be no more difficult than
prosecutions for a breach of any law.

| agree with the order proposed by the President.
By Order of the Commission the Full Bench dismisses the application.
D.R. HALL, President.

A.L. BLOOMFIELD, Commissioner.
B.J. BLADES, Commissioner.

Appearances:—

Mr A. Herbert, of Counsel, with him Mr B. Kilmartin, for Sciacca’s Mr C. Murdoch, of Counsel, with him Mr C. Crack, for the Crown.
Lawyers & Consultants and Mr B. Swan, for The Australian Workers’ Mr M. Smith for the Queensland Chamber of Commerce and Industry
Union of Employees, Queensland. Limited, Industrial Organisation of Employers.

Mr G. Martin, SC, instructed by Mr S. Harris of Roth Warren Mr S. Lambert for the Housing Industry Association Limited.

Solicitors, with them Mr R. Perry, of Counsel, for Hammonds Pty Ltd.

Mr G. Martin, SC, and Mr R. Perry, of Counsel, for Agforce Industrial Released: 15 November 2000

Union of Employers.
R R R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION

Industrial Relations Act 1999 —s. 74 — application for reinstatement
Industrial Relations Act 1999 — s. 74(2)(b) — application for extension of time

Garry Phillip Brown AND Total Building Maintenance (No. B246 of 2000)
COMMISSIONER BLOOMFIELD 10 November 2000

Reinstatement — extension of time — cleaner — workplace injury — 396 days out of time — 1 month of employment — applicant dismissed while on workers’
compensation — arbitrated matter — insufficient explanation for 13 months delay — applicant suffered no loss — employer no longer in existence —
applicant still unfit for work — extension of time refused — application dismissed.

DECISION

Mr Garry Phillip Brown commenced employment in the capacity of a cleaner with Total Building Maintenance, Rockhampton, on 1 December 1998.
His duties involved cleaning certain areas at Woolworths in Allenstown. One of his particular tasks was to clean the barbecue chicken ovens.

On the evening of Friday 11 December 1998 while walking from the chicken oven area to wash a tray he slipped on grease on the floor and badly injured
his wrist. On the next day he visited his doctor and was placed on workers’ compensation.
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On 31 December 1998 he received a letter from his employer which stated that his services were terminated, apparently from the following day.

On 19 July 1999 an orthopaedic surgeon performed surgery on Mr Brown’s wrist. Mr Brown did not return to work after his injury in December 1998
and settled his claim by receiving a lump sum payment of compensation from WorkCover on 17 December 1999.

An application seeking the payment of compensation in respect of his alleged unfair dismissal was subsequently received in the Commission on 21
February 2000. The application is 396 days out of time.

Mr Brown has asked the Commission to act pursuant to s. 74(2)(b) of the Act to extend time within which to lodge the application.

An Outline of Contentions in support of the application was filed in accordance with a Directions Order issued by the Commission. In the outline the
applicant indicated that it was only after he received a lump sum payment from WorkCover that he was able to turn his mind to a possible claim for
unlawful termination.

He said that whilst he was receiving treatment for his injury, including hospitalisation and surgery, he was in a great deal of pain and unable to
concentrate on his affairs. After he received his WorkCover payout he made some enquiries of the local Industrial Inspector. He was informed that he
might be entitled to claim compensation in respect of his dismissal because it occurred whilst he was receiving WorkCover.

It was on that basis that he approached the firm of John Murphy and Co in February 2000 and gave instructions for a claim to be lodged with the
Queensland Industrial Relations Commission. John Murphy and Co acted as requested and lodged the application expeditiously.

The applicant also indicated that, following his injury, he was actively seeking work despite his injuries and pain. He was unsuccessful. He says that his
lack of success was depressing and worrying.

Other than the reasons advanced above no other grounds were forthcoming as to why the Commission should exercise its discretion and extend time to
the applicant within which to lodge his application.

During the course of the extension of time hearing — heard ex parte because the whereabouts of the respondent were unknown — the applicant made it
clear that he was still incapacitated, had not worked since 11 December 1998 and was still incapable of performing normal duties.

The whereabouts of the principals of the entity previously trading as “Total Building Maintenance” are unknown save and except that the applicant’s
solicitor has been advised that the principals of the business have moved to Victoria. The respondent employer apparently ceased to trade on or about 1
May 2000.

Conclusion

Although feeling great sympathy for Mr Brown’s predicament, and the circumstances in which he now finds himself, | have nonetheless decided not to
exercise my discretion to extend time to him within which to lodge the application.

Although the Commission is required to consider the traditional tests set out in such decisions as Breust v Qantas Airways Ltd ([1995] 149 QGIG 777)
this is a matter where the tests enunciated therein have limited relevance. This is because the facts of the case dictate that the Commission consider a
range of other matters as well.

The applicant has not provided a satisfactory explanation for the delay. It is all very well to say that he was preoccupied with his injury and its treatment,
as well as his entitlement to WorkCover, but there is nothing else which would satisfactorily explain why it took the applicant over 13 months to lodge
his application.

Further, and most importantly, the applicant has not sought reinstatement but, rather, has sought compensation. In that regard the decision of de Jersey J
in Auto Logistics and Auctions Pty Ltd trading as Pacific Auto Auctions v Kovacs ([1997] 155 QGIG 320) and my own decision in Opalicki v Queensland
Pine Company ([1996] 153 QGIG 624) are relevant given that the applicant is not seeking the primary remedy made available under the legislation viz.
reinstatement.

In addition, even if his application be viewed as a valid claim for relief under the Act, he has suffered no actual loss because of his (alleged) unfair
termination in that he has been unfit for duty for the whole of the time since his dismissal. In that regard he is not entitled to receive any compensation
which would recognise any loss of earnings occasioned by his dismissal (see my decision in McCombe v Carter and Scott Civil Engineering Contractors
(1998) 157 QGIG 81, Norton Tool Co. Ltd v Tewson (1973) 1 All ER 183 and dicta of Bougoure C in Cowan v BBC Hardware Limited, Hervey Bay
(1997) 155 QGIG 429 at 431).

In the end result it seems to me that it would be a futile exercise to grant the applicant an extension of time within which to lodge his application. Even if
he was able to establish that he had been unfairly dismissed reinstatement could not be ordered for the dual reasons that the employer is no longer in
existence and because the applicant, on his own admissions, is still unfit for work. Further, he could not be awarded compensation because he has
suffered no loss — because he has not been fit for work — as a result of his termination.

For all of these reasons | have decided to decline to exercise my discretion to extend time to Mr Brown within which to lodge his application.
Accordingly, I dismiss application number B246 of 2000. In doing so | repeat that whilst | have profound sympathy for Mr Brown, and the predicament
in which he now finds himself, no purpose would be served by extending time. All that would happen would be that Mr Brown would incur additional
costs which he can ill afford.

The Commission so determines and orders.

A.L. BLOOMFIELD, Commissioner.

Appearances:—

Mr J. Murphy, of John Murphy and Co. Lawyers, with Mr G. No appearance for the Respondent.

Brown the Applicant.

Released: 10 November 2000
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 278 — unpaid wages

Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union of Employees, Queensland AND
James Engineering Pty Limited (Nos. W141, W142 and W144 of 2000)

COMMISSIONER ASBURY 14 November 2000

Wages Claim — Termination Change and Redundancy Decision — Severance payments — Ordinary and customary turnover of labour — Application
granted.

DECISION

These are applications by the Automotive, Metal, Engineering, Printing and Kindred Industries Industrial Union of Employees, Queensland (AMEPKU)
for orders for payment of outstanding wages to Mr Evan Browne, Mr James Donnelly and Mr Elizier Golder. The AMEPKU did not tender affidavits or
call evidence from either Mr Browne or Mr Golder. Further the AMEPKU submitted that the Commission should determine these applications on the
basis of an affidavit and evidence of Mr Dodrill, an employee of James Engineering Pty Limited, and Shop Steward for the AMEPKU. The Commission
does not accept this submission, and is unable to make any findings in relation to the applications dealing with Mr Browne and Mr Golder. This decision
deals with the application made by the AMEPKU on behalf of Mr Donnelly, who provided an affidavit for the proceedings and was available at the
hearing to give evidence and be cross-examined.

The AMEPKU contends that Mr Donnelly was a “permanent employee” employed by James Engineering Pty Limited under the terms of the Building
Products, Manufacture and Minor Maintenance Award — State. The AMEPKU further claims that Mr Donnelly was terminated due to lack of work, and
was not paid severance payments pursuant to clause 2.4(2) of the said Award, which requires the employer to observe the terms and conditions of the
Statement of Policy of this Commission in relation to Termination of Employment, Introduction of Changes, Redundancy (125 QGIG 1119 -1121).

James Engineering Pty Limited was represented by the Managing Director Mr R.F. James, who argued that there was no requirement to make severance
payments to Mr Donnelly, on the basis of the following considerations:—

e the termination of Mr Donnelly had occurred due to the loss of a contract which had been held by the Company;

* no definite decision had been made by the company that it no longer wished the job that Mr Donnelly was doing to be done by anyone;

e the job of carpenter in the transportable division of the company, which had been performed by Mr Donnelly, still exists, and is being done by other
employees;

e the numbers of employees doing this work had “fluctuated” and while being reduced at the time of the termination of Mr Donnelly had now been
increased and the position previously held by Mr Donnelly had now been filled;

e the termination of Mr Donnelly was due to ordinary and customary turnover of labour;

e labour turnover in the transportable division of the company is “dictated by external factors outside of the company’s control resulting in a
fluctuating work load without any form or consistency”;

e the characteristics of the industry in which the company operates, and fluctuations in the general economy are matters which are also significant in
determining that the termination of Mr Donnelly was due to ordinary and customary turnover of labour;

e the company would be happy to re-employ Mr Donnelly when work picked up, but had no knowledge of when it may have been able to do so at the
point when Mr Donnelly was terminated; and

e the Commission is not bound by technicalities, legal forms or rules of evidence and is to be governed in its decisions by equity, good conscience and
the substantial merits of the case.

The evidence called by the AMEPKU may be summarised as follows:—

e Mr Donnelly was employed by James Engineering Pty Limited from 25 September 1998 until 1 March 2000;

e at the point of engagement, Mr Donnelly had been advised by Mr Wayne Amos on behalf of the company that he was to be employed on a “full time
permanent basis”;

e Mr Donnelly had accepted employment with the company on the basis that it was “permanent employment” and would not have accepted
employment otherwise;

e Mr Donnelly had accepted employment with James Engineering at a lower rate of pay than he had been earning with his previous employer, on the
basis that he was being offered “permanent employment”;

e at the point of termination, Mr Donnelly had been told that the reason for the termination was that there was not enough work to keep his position
employed;

o four employees, including Mr Donnelly, were terminated at the time; and

o the Employment Separation Certificate completed by the company in relation to the termination of Mr Donnelly’s employment, indicated that the
reason for the termination was “shortage of work or redundancy”.

The AMEPKU also called evidence from Mr Michael Dodrill, Shop Steward who stated that the company had changed the status of his employment (and
that of a number of other employees) from casual to permanent just before Christmas 1998. Mr Dodrill said in his evidence that he was told at this time
that while he would lose his casual loading, he would now be employed on a “permanent basis”, and would be eligible for sick leave and annual leave.

Mr Dodrill also told the Commission that when he and a number of other employees, including Mr Donnelly, had joined the AMEPKU in mid 1999, they
had been called into a meeting with Mr James. At that meeting, Mr James had asked the employees concerned why they had joined the union, and
queried whether this had anything to do with contractors that the company was bringing into the workplace to work on projects.

Mr Dodrill’s evidence was that Mr James had gone into a detailed explanation about the need for contractors. This had included a statement that Mr
James needed the contractors for periods of peak demand, but that the contractors would not impact on the job security of his core permanent staff. Mr
Donnelly had also been present at this meeting.

Other evidence called by the AMEPKU from both Mr Dodrill and Mr Donnelly was that James Engineering Pty Limited is engaged in the assembly of

prefabricated buildings for use in police stations, schools and for Telstra. This work for Telstra was said to be regular and ongoing. Mr Dodrill also said
that there was a core crew of about 14 people in the particular shed where Mr Donnelly had worked.
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The evidence called by the AMEPKU was substantially uncontradicted by the company, and in many cases Mr James explicitly agreed with that
evidence. For the company, Mr James led evidence from Mr Kadon Glasby, Production Manager, which went to the following points:—

e Mr Donnelly had been employed on two occasions by James Engineering, from April 1997 for a period of three months and then from 28 September
1998 to 1 March 2000;

e Mr Donnelly had been terminated on 1 March 2000, on the basis of “last on first off”;

o when asked whether he would be interested in further employment with James Engineering, Mr Donnelly had said that there was no way he would
ever work for the company again;

e the company would not hesitate to re-employ Mr Donnelly if workload increased as he had proved himself to be a valuable employee; and

e as a general rule, all employees are told that the company relies on contracts to survive and that they are employed until the work runs out. Mr
Glasby had not been present when Mr Donnelly had been offered employment and could not confirm whether this statement had been made to Mr
Donnelly.

Mr James also made the following submission:—

“Whilst we do everything in our power to retain our permanent and valued employees by various strategies in slack times by one (sic) performing
maintenance work on buildings and plant, cleaning up work places, fabricating aids to manufacture, using up any unused RDOs or leave to tide over
until future work is available . . . voluntary unpaid leave by agreement with employees. From time to time downturns in the general economy and
our particular industry affect our business so badly these measures are not enough and we reluctantly have to terminate the employment of some of
our employees.”.

The respondent company, did not call evidence which satisfied me that the termination of Mr Donnelly was due to the ordinary and customary turnover
of labour. Indeed, Mr James the Chief Executive Officer of the respondent company advised the Commission that he did not intend to call any evidence
and simply proposed to have the company’s Production Manager Mr Kadon Glashy read a statement from the bar table. At the request of the
Commission, Mr Glasby gave sworn evidence.

There was no evidence before me in relation to issues such as the nature and composition of the workforce; the history of fluctuations in that workforce;
the types of work performed; the contracts under which that work is performed; the loss of any of those contracts and whether those contracts are ongoing
or short term. Further, no evidence was put by the company in relation to the work which was being performed by Mr Donnelly and whether or not Mr
Donnelly had worked on a particular contract which had been lost. This was despite the Commission granting an adjournment to Mr James to enable him
to further consider the evidence and submissions put by the AMEPKU on behalf of the applicant, and to formulate a response. This failure to call
evidence meant that the Commission was unable to be satisfied that termination of employees in times of down turn is ordinary and customary for James
Engineering Pty Limited.

In support of the application, the AMEPKU referred the Commission to a number of cases decided by the Australian Industrial Relations Commission
which dealt with the issue of what constitutes “ordinary and customary turnover of labour”. The Commission was also referred to aspects of these
decisions which suggest that where employees have an expectation of continuing employment, and a lengthy period of service, the Commission should
find that termination of such employees is not due to the ordinary and customary turnover of labour.

After hearing the evidence and submissions of the parties in this matter, | have reached the following conclusions:—

Functions of the Commission

As pointed out by Mr James, the Commission must perform its functions in a way that avoids unnecessary technicalities and facilitates the fair and
practical conduct of proceedings under this Act. However, this cannot be grounds for me to depart from or fail to apply the statement of policy handed
down by a Full Bench in relation to Termination of Employment, Introduction of Changes and Redundancy, dated 16 June 1987 and published in the
Queensland Government Industrial Gazette Vol. 125 folios 1119-1121 as amended by 125 QGIG 1377 and 126 QGIG 188.

Accordingly, the submissions of Mr James that this decision should be departed from are rejected.

Definite Decision by Employer to Terminate Employee

| do not accept the submission of the company that loss of a contract operated to bring about the termination of Mr Donnelly. The evidence clearly
demonstrates that James Engineering Pty Limited lost a contract, and as a result of a downturn in work requirements of the company, a decision was
made by the company to terminate the employment of a number of employees, including Mr Donnelly.

Ordinary and Customary Turnover of Labour

1 do not accept the submission of the company that the termination of Mr Donnelly was due to the ordinary and customary turnover of labour.

Clause 2.4 of the Building Products Manufacture and Minor Maintenance Award — State provides at subclause (2) that employers and employees shall
observe the terms and conditions of the statement of policy of Termination of Employment, Introduction of Changes and Redundancy contained in the
decision of the Full Bench of the Commission. In that decision, a Full Bench of the Queensland Industrial Relations Commission adopted the reasons
and decision of the Australian Industrial Relations Commission in the equivalent Test Case heard in that jurisdiction.

In the Supplementary Test Case decision (9 IR 115 at 128) a Full Bench of the Australian Industrial Relations Commission explains the reasons for
including the expression “ordinary and customary turnover of labour” in the original Test Case decision. In so doing, they expressly adopted the words
of the Fisher J., the President of the Industrial Commission of New South Wales, which were formulated and explained in SDEA (NSW) v Countdown
Stores (1983) 7 IR 273 at 277-278, as follows:—

“There is of course in industry and always has been a general turnover of labour. It has been customary for employees’ services to be dispensed with
because it is the view of management that they are in some way less than satisfactory employees, not appropriately skilled, not appropriately
motivated, unreliable or exhibiting other forms of unhelpful conduct in an industrial context, but not amounting to misconduct. Many employees,
particularly in the building construction, contracting and sub-contracting industries are employed on terms which contemplate intermittency in
employment. Provisions for compensating for holidays and annual leave by making an allowance in the calculation of hourly or weekly rates of pay
are often made. Many awards contain a specific factor to compensate for ‘following the job’, ie., for intermittency in employment when one job cuts
out and another has to be obtained. Payments on severance would appear to be inappropriate to these circumstances and may contain an element of
double counting. (See Australian Workers’ Union v. Victorian Employers Federation (Print D6429).)
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Similarly employees have at the height of economic prosperity been dismissed because of seasonal shifts in markets, loss of contracts or changes in
contracts not relating to recession, changes in model or product, shifts in marketing emphasis and many other day to day causes removed from the
present recession and its mounting toll or unemployment. All these employees are dismissed, almost invariably upon notice. If redundancy or
severance payments applied generally to them a significant charge would apply to the turnover of labour generally. This would involve a major shift
in the principles normally applied by this and other industrial tribunals to retrenchment situations. These types of dismissals contrast with dismissal
which do not arise in any way from the behaviour of the employee or from ordinary changes in the incidents of employment, but where the employee
is dismissed on a collective basis along with others and where the reason for dismissals lies in the force of adverse economic circumstances,
restricting employment opportunities and resulting in collective redundancies. Dismissals arising out of technological change or out of major
company restructuring have similar characteristics.”.

In Albert Smith and Sons Pty Ltd v Michael Logan 155 QGIG (1997) 236-7, the then President of the Queensland Industrial Relations Commission
considered the expression “ordinary and customary turnover of labour”. In reaching his decision in this matter the President declined to take into account
decisions of the Australian Industrial Relations Commission about the meaning of that expression and was of the view that it should simply be given its
natural meaning. In setting aside the decision of the Industrial Magistrate, the President found that the termination of a particular employee was due to
ordinary and customary turnover of labour, notwithstanding the fact that the employee concerned had over eleven years service. It was stated at, folio
237 that:—

“At best, termination after long term employment would be a pointer to redundancy. But all the circumstances of the case need to be considered,
with short as well as long term employees, in deciding whether the exception provided for by the award applies.

It is fair to say, as was submitted by Mr Herbert who appeared for the appellant, that the uncontradicted evidence and the findings by the magistrate
established that it was a regular and common feature of the business for contracts to be won and lost, and for the business to rise and fall on a regular
‘seasonal’ basis throughout the year. (See especially exhibits 4 and 5.) This movement in levels of business was accompanied by the termination
and subsequent hiring of staff, generally at process worker level. This pattern was ‘ordinary’ and ‘customary’ for the appellant. It generated a
turnover of labour. The respondent was working at the process worker level at the time of his termination.

I was referred to what | consider telling evidence in which a witness for the appellant described the respondent, notwithstanding the length of his
employment, as part of the “floating’ group of workers, by contrast with the ‘core’. As the witness added: “Traditionally our core would remain
intact and we would dispense with the floating trades assistants.”. The same witness spoke of the termination as part of a ‘seasonal adjustment’. . .”.
It should be noted that in the Albert Smith case, there were a number of exhibits before the Industrial Magistrate and the President during the appeal,
which showed historical trends in employee numbers over several years, and details of the contracts won and lost during that period. No such evidence
was before the Commission in relation to the argument by James Engineering Pty Limited that the termination of Mr Donnelly was due to ordinary and
customary turnover of labour.
The evidence before me in this case does not demonstrate that it was a regular and common feature of the business for James Engineering Pty Limited to
terminate staff on the basis of winning and losing contracts or for the business to rise and fall on a seasonal basis. There is no evidence before me about
the loss of any contracts by James Engineering Pty Limited.
Further, the uncontradicted evidence of Mr Donnelly indicates that he was considered by the Company to be a “permanent” employee with security of
employment, as distinct from the company’s casual employees and subcontractors. Mr Dodrill’s evidence, which was also uncontradicted, supports this
finding. Accordingly there is no basis for considering that Mr Donnelly was other than a core employee of the company, and consistent with the
approach in the Albert Smith decision, his employment was not terminated due to ordinary and customary turnover of labour.
Mr Donnelly’s termination was not due to the ordinary and customary turnover of labour. | order that James Engineering Pty Limited pay to Mr
Donnelly the amount of $2,135.60 for severance payments due under the terms of the Building Products, Manufacture and Minor Maintenance Award —
State. This amount should be paid to Mr Donnelly within three weeks from the date of release of this decision. An appropriate order will be released in
conjunction with this decision. Mr James was offered and declined the opportunity to argue capacity to pay, in the event that | found for the applicant.
1.C. ASBURY, Commissioner. Appearances:—
Mr N. Frost for the Automotive, Metals, Engineering, Printing and Kindred
Industries Industrial Union of Employees, Queensland.
Released: 14 November 2000 Mr R. James for James Engineering Pty Limited.
S b B B S R L S R R G S B S R A B
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 278 — order for unpaid wages
Neale Johnstone AND Kathleen Killalea (W164 of 2000)
VICE PRESIDENT LINNANE 17 October 2000
ORDER
THIS matter coming on for hearing before the Commission at Cairns on 17 October 2000, this Commission doth Order as follows:—
1. That Kathleen Killalea pay to Wade Thomas Stevens an amount of $5,345.90.
2. Payment of the amount in paragraph 1 is to be made in the following amounts on or before the following dates:—
(a) $700.00 on or before 4:00 p.m. on 15 November, 2000;
(b) $700.00 on or before 4:00 p.m. on 15 December, 2000;
(c) $700.00 on or before 4:00 p.m. on 15 January, 2001;

(d) $700.00 on or before 4:00 p.m. on 15 February, 2001;
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(e) $700.00 on or before 4:00 p.m. on 15 March, 2001,
(f) $700.00 on or before 4:00 p.m. on 15 April, 2001;

(g) $700.00 on or before 4:00 p.m. on 15 May, 2001; and
(h) $445.90 on or before 4:00 p.m. on 15 June, 2001.

Dated this seventeenth day of October, 2000.

By the Commission, Operative Date: 15 November 2000
[L.S.] E. EWALD, Order — Unpaid Wages
Industrial Registrar. Released: 14 November 2000

B R R R R R R R R R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 278 — order for unpaid wages

Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union of Employees, Queensland AND
James Engineering Pty Limited (No. W144 of 2000)

COMMISSIONER ASBURY 14 November 2000
ORDER

THIS matter coming on for hearing before the Commission at Brishane on 16 October 2000, this Commission, after having decided that James Donnelly

was underpaid wages by James Engineering Pty Limited, in accordance with the provisions of the Building Products, Manufacture and Minor

Maintenance Award — State, doth order as follows:-

1. That James Engineering Pty Limited pay to James Donnelly the amount of two thousand, one-hundred and thirty-five dollars and sixty cents,
($2,135.60) in respect of unpaid wages for the period between 25 September 1998 and 11 March 2000.

2. That the amount set out in paragraph 1 of this Order is to be paid within twenty-two (22) days from the date of the release of this Order.

Dated this fourteenth day of November, 2000.

By the Commission, Operative Date: 14 November 2000
[L.S.] E. EWALD, Order — Unpaid wages
Industrial Registrar. Released: 14 November 2000

HEHHH R R R R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment
Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch,
Union of Employees AND Queensland Chamber of Commerce and Industry Limited,
Industrial Organisation of Employers and Others (No. B1124 of 2000)
BAKING INDUSTRY AWARD - SOUTHERN AND MACKAY DIVISIONS
COMMISSIONER BROWN 7 November 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brisbane on 21 August, 25 September, 18 October and 7 November 2000, this Commission
doth order that the said Award be amended as follows as from the seventh day of November, 2000:—

1. By inserting a new subclause (5) in clause 5.2 (Statutory Holidays) as follows:—
“(5) In the case of employees who do not work Monday to Friday of each week they shall be entitled to public holidays as follows:—
(a) that full-time workers who do not work on Monday to Friday of each week should be assured of either payment for each of the prescribed
holidays or a substituted day’s leave. They should not forfeit that benefit because a prescribed holiday falls on a non-working day.

Payment for a prescribed holiday falling on a non-working day shall be one-fifth of the ordinary time weekly rate prescribed herein;

(b) that a full-time employee who works a non-standard week should not enjoy leave in respect of both an ‘actual’ day and a substitute day
but should be assured of one of them provided that the substituted day does not conflict with operational requirements;

(c) that a full-time worker who ordinarily works on a Saturday or Sunday should be paid at the Saturday or Sunday rate for work performed
on the ‘actual’ day when substitution is prescribed, save that when the ‘actual’ day is Christmas Day the employee shall be paid at the rate
of double time in the case of Saturday and double time and one-quarter in the case of a Sunday;

(d) that a part-time non-casual worker whose normal roster includes a prescribed holiday should either be accorded the holiday on pay or
receive the appropriate public holiday rate for work on that day;
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(e) that a part-time non-casual worker whose normal roster includes Saturday or Sunday which would be a prescribed holiday but for the
substitution of an alternative day should not lose a holiday because of the substitution, but should not be accorded holidays (or pay in lieu)
in respect of both the “actual’ and the substitute days;

(f) that casual workers who are employed on prescribed holidays should be paid at the relevant holiday rate (but exclusive of any
augmentation of the casual loading); and

(9) nothing in this clause confers a right to any employee to payment for a public holiday as well as a substituted day in lieu.”.
2. By inserting a new clause 6.5 in “Part 6 Miscellaneous Provisions” as follows:—
“6.5Uniforms

Where employees are required to wear a uniform, such uniform shall be supplied and laundered at the employer’s expense, and shall be the property
of such employer and shall be returned to the employer upon termination of employment in good order or condition, subject to fair wear and tear.

Where an employer does not launder the uniform which is provided, then the employer shall pay in lieu thereof an allowance of $2.00 per week, in
the case of full-time employees, and 40c per day in the case of casual or part-time employees to a maximum of $2.00.

Where an employer requires an employee to wear a uniform, a sufficient number of uniforms shall be provided by the employer having regard to the
number and regularity of shifts worked. Such uniforms shall be replaced on a fair wear and tear basis.

(a) where uniforms are supplied, an employer may charge a deposit for the supply of such uniforms;

(b) the employer shall refund the amount of the deposit on return of uniforms at the point of termination of employment;

(c) the employer may retain the deposit if the uniforms are not returned on termination; and

(d) the maximum deposit which may be charged upon engagement or deducted at the point of termination is $40.00 per uniform.
The employee will be required to attend for work in the uniform in a clean and presentable state.”.

Dated this seventh day of November, 2000.

By the Commission, Operative Date: 7 November 2000
[L.S.] E. EWALD, Amendment — Public Holiday and Uniforms
Industrial Registrar. Released: 13 November 2000

HR R R R R R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment
Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch,
Union of Employees AND Queensland Chamber of Commerce and Industry Limited, Industrial

Organisation of Employers (No. B934 and B1122 of 2000)

BAKING, PROCESSING, DISTRIBUTION AND MANUFACTURING INDUSTRY
AWARD - NORTHERN DIVISION

COMMISSIONER BROWN 7 November 2000
AMENDMENT

THESE matters coming on for hearing before the Commission at Brisbane on 21 August, 25 September, 18 October and 7 November 2000, this
Commission doth order that the Award be amended as follows as from the seventh day of November, 2000:-

1. By deleting subclauses (1) and (4) of clause 3.6 “Allowances and Extra Rates” and inserting the following in lieu thereof:—

“(1)(@) As of 1 December 2000 an employee whose ordinary hours of work are between midnight Sunday and midnight the following Friday are
rostered within the hours of 5.00pm on one day and 4.00am the following day shall be paid an allowance of 20 percent of the ordinary
hourly rate of the employee’s classification for each hour so worked.

(b) As of 1 June 2001 an employee whose ordinary hours of work are between midnight Sunday and midnight the following Friday are rostered
within the hours of 5.00pm on one day and 5.00am the following day shall be paid an allowance of 20 percent of the ordinary hourly rate of
the employee’s classification for each hour so worked.

(c) As of 1 December 2001 an employee whose ordinary hours of work are between midnight Sunday and midnight the following Friday are
rostered within the hours of 5.00pm on one day and 6.00am the following day shall be paid an allowance of 20 percent of the ordinary
hourly rate of the employee’s classification for each hour so worked.”.

2. By inserting a new subclause (3) in clause 5.1 (Statutory Holidays) as follows:—
*(3)In the case of employees who do not work Monday to Friday of each week they shall be entitled to public holidays as follows:—
(a) that full-time workers who do not work on Monday to Friday of each week should be assured of either payment for each of the prescribed

holidays or a substituted day’s leave. They should not forfeit that benefit because a prescribed holiday falls on a non-working day.
Payment for a prescribed holiday falling on the non-working day shall be one-fifth of the ordinary time weekly rate prescribed herein;
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(b) a full-time worker who works a non-standard week should not enjoy leave in respect of both an ‘actual’ day and a substitute day but should
be assured of one of them provided that the substituted day does not conflict with operational requirements;

(c) that a full-time worker who ordinarily works on a Saturday or Sunday should be paid at the Saturday or Sunday rate for work performed on
the “actual’ day when substitution is prescribed, save that when the ‘actual’ day is Christmas Day the employee shall be paid at the rate of
double time;

(d) that a part-time non-casual worker whose normal roster includes a prescribed holiday should either be accorded the holiday on pay or
receive the appropriate public holiday rate for work on that day;

(e) that a part-time non-casual worker whose normal roster includes Saturday or Sunday which would be a prescribed holiday but for the
substitution of an alternative day should not lose a holiday because of the substitution, but should not be accorded holidays (or pay in lieu)
in respect of both the ‘actual” and the substitute days;

(f) that casual workers who are employed on prescribed holidays should be paid at the relevant holiday rate (but exclusive of any augmentation
of the casual loading); and

(9) nothing in this clause confers a right to any employee to payment for a public holiday as well as a substituted day in lieu.”.

Dated this seventh day of November, 2000.

By the Commission, Operative Date: 7 November 2000
[L.S.] E. EWALD, Amendment — Public Holiday and Night Work Allowance
Industrial Registrar. Released: 13 November 2000

HEHHH R R R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment
The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland AND
Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers
and Others (No. B1619 of 2000)
BLASTCOATERS OFFSITE AWARD - STATE
COMMISSIONER BROWN 31 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brishane on 31 October 2000, this Commission doth order that the said Award be amended
as follows as from the first day of November, 2000:-

1. By deleting from subclause (3) “Tool Allowance” of clause 3.5 (Allowances) the amount of “$4.60” and inserting the amount of “$4.90” in lieu
thereof.

2. Inclause 3.6 (Fares and Travelling Time) —

(a) by deleting from provision (a) “Metropolitan Radial Area” of subclause (1) the amount of “$11.80” and inserting the amount of “$12.60” in lieu
thereof;

(b) by deleting from provision (b)(ii) of subclause (2) “Outside Radial Areas” the amount of “35 cents” and inserting the amount of “37 cents” in
lieu thereof; and

(c) by deleting from subclause (3) “Transfer During Working Hours” the amount of “65 cents” and inserting the amount of “69 cents” in lieu
thereof.

3. By deleting from subclause (2)(b) of clause 3.7 (Living Away from Home — Distant Work) the amounts of “$288.80” and “$41.30” and inserting the
amounts of “$303.00” and “$43.30” respectively in lieu thereof.

4. By deleting from subclause (2) of clause 6.7 (Compensation for Clothes and Tools) the amount of “$1098.00” and inserting the amount of
“$1146.00 in lieu thereof.

Dated this thirty-first day of October, 2000.

By the Commission, Operative Date: 1 November 2000
[L.S.] E. EWALD, Amendment — Allowances
Industrial Registrar. Released: 13 November 2000

B R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment
Australian Building Construction Employees and Builders’ Labourers’ Federation (Queensland Branch)
Union of Employees AND Queensland Chamber of Commerce and Industry Limited, Industrial

Organisation of Employers and Others (No. B1538 of 2000)

BUILDING CONSTRUCTION INDUSTRY AWARD - STATE
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COMMISSIONER BROWN 31 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brishane on 31 October 2000, this Commission doth order that the said Award be amended
as follows as from the thirty-first day of August, 2000:-

1. By deleting from subclause (38) “Tool Allowance” of clause 3.6 (Allowances) the amounts of “$18.90”, “$15.50”, “$13.50”, “$9.90” and “$4.60”
and inserting the amounts of “$19.70”, “$16.20”, “$14.00”, “$10.30” and “$4.90” respectively in lieu thereof.

2. Inclause 3.7 (Fares and Travel Allowances):—
(a) by deleting from subclause (1) “Metropolitan Radial Area” the amount of “$11.80” and inserting the amount of “$12.60” in lieu thereof;

(b) by deleting from subclause (4) “Travelling outside radial areas” the amount of “35 cents” and inserting the amount of “37 cents” in lieu thereof;
and

(c) by deleting from subclause (9) “Transfers During Working Hours” the amount of “65 cents” and inserting the amount of “69 cents” in lieu
thereof.

3. By deleting from clause 4.6 (Meal Allowance) the amount of “$7.80” and inserting the amount of “$8.30” in lieu thereof.
4. Inclause 6.5 (Living Away From Home — Distant Work — Site Allowance):—

(a) by deleting from subclause (3)(b) the amounts of “$288.80” and “$41.30” and inserting the amounts of “$303.00” and “$43.30” respectively in
lieu thereof;

(b) by deleting from subclause (4)(a)(iii) the amount of “$7.30” and inserting the amount of “$8.30 in lieu thereof;
(c) by deleting from subclause (4)(b) “Return Journey” the amount of “$14.30” and inserting the amount of “$15.30” in lieu thereof;
(d) by deleting from subclause (6) “Week-end Return Home” the amount of “$24.10” and inserting the amount of “$25.70” in lieu thereof; and

(e) by deleting from subclause (7)(b) “Camping Allowance” the amounts of “$115.90” and “$16.70” and inserting the amounts of “$120.10” and
“$17.30” respectively in lieu thereof.

5. Inclause 6.9 (Special Tools and Protective Clothing):—
(a) by deleting from subclause (2)(b) the amount of “$53.60” and inserting the amount of “$55.90” in lieu thereof in each instance; and

(b) by deleting from subclause (2)(c) the amounts of “$47.50” and “$2.50” and inserting the amounts of “$55.90” and “$2.90” respectively in lieu
thereof in each instance.

6. By deleting from subclause (2)(a) of clause 6.10 (Compensation for Clothes and Tools) the amount of “$1,098.00” and inserting the amount of
“$1,146.00” in lieu thereof.

Dated this thirty-first day of October, 2000.

By the Commission, Operative Date: 31 August 2000
[L.S.] E. EWALD, Amendment — Allowances
Industrial Registrar. Released: 13 November 2000

B R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment
The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland AND
Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers

and Others (No. B1618 of 2000)

BUILDING PRODUCTS, MANUFACTURE AND
MINOR MAINTENANCE AWARD - STATE

COMMISSIONER BROWN 31 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brishane on 31 October 2000, this Commission doth order that the said Award be amended
as follows as from the first day of November, 2000:-

In clause 3.6 (Allowances):—

(@) by deleting from subclause (19) “Tool Allowances” the amounts of “$18.90”, “$15.50” and “$13.50” and “$4.60” and inserting the amounts of
“$19.70”, “$16.20", “$14.00” and “$4.90 respectively in lieu thereof; and

(b) by deleting from subclause (26)(d) the amounts of “$288.80” and “$41.30” and inserting the amounts of “$303.00” and “$43.30” respectively in lieu
thereof;
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(c) by deleting from subclause (26)(e) “Country Allowance” the amounts of “$22.50” and “$7.00” and inserting the amounts of “$24.90” and “$8.30”
respectively in lieu thereof;

(d) by deleting from subclause (27)(b) “Fares and Travelling Allowance” the amount of “$8.50” and inserting the amount of “$9.40” in lieu thereof; and
(e) by deleting from subclause (27)(c) the amount of “65 cents” and inserting the amount of “69 cents” in lieu thereof.

Dated this thirty-first day of October, 2000.

By the Commission, Operative Date: 1 November 2000
[L.S.] E. EWALD, Amendment — Allowances
Industrial Registrar. Released: 13 November 2000

R R R R R ]
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment

The Construction, Forestry, Mining & Energy, Industrial Union of Employees, Queensland
AND The Crown (No. B1620 of 2000)

BUILDING TRADES PUBLIC SECTOR AWARD - STATE
COMMISSIONER BROWN 31 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brisbane on 31 October 2000, this Commission doth order that the said Award be amended
as follows as from the first day of November, 2000:-

In clause 3.6 (Allowances):—

(@) by deleting from subclause (9)(d) the amounts of “$288.80” and “41.30” and inserting the amounts of “$303.00” and “$43.30” respectively in
lieu thereof;

(b) by deleting from subclause (14)(b) the amount of “$8.50” and inserting the amount of “$9.40” in lieu thereof;
(c) by deleting from subclause (14)(c) the amount of “65 cents” and inserting the amount of “69 cents” in lieu thereof; and
(d) by deleting subclause (27)(a) “Tool Allowances” and inserting the following in lieu thereof:—

“(27)(a) “Tool Allowances’ — The following tool allowances shall be paid in addition to the ordinary rates for the tradespersons set out hereunder
when using their own tools:—

Per Week

CarPeNtEr ANGION JOINET .......vieveiiiiiiete ettt bbbt b bbbttt 19.70

Plumber and Gasfitter.... ..19.70
Plasterer and Tiler...... .. 16.20
Bricklayer ........... ... 14.00
SEONMEBIMASON ...ttt ettt ettt et e et e s et et e s be e ke sbesbe e b e eb e es e e s b esb e b e b e b e e be e b e e beeae e b e e b e e st et e s b e b e sbenbeabesbenbeans 14.00 *
SIGNWIILEr, PAINTEL, GIAZIET ...ttt sttt nenene 4.90
LICENSEA DIFAINET ...viuviviiietiiteieteie ettt ettt se e e st et e st et e b et e se st e st st e st e s e s e e beseesesaenessenesneseenennnteseane 4.90

*  Payable only when on site.
These allowances shall not be paid while the employees are absent on annual leave.”.

2. By deleting from subclause (2) of clause 6.7 (Compensation for Clothes and Tools) the amount of “$1098.00” and inserting the amount of
“$1146.00” in lieu thereof.

Dated this first day of November, 2000.

By the Commission, Operative Date: 1 November 2000
[L.S.] E. EWALD, Amendment — Allowances
Industrial Registrar. Released: 13 November 2000

S b B B S R L L S R R G S B R b A B
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment

Federated Engine Drivers' and Firemens' Association of Australasia Queensland Branch,
Union of Employees AND The Crown and Others (No. B1458 of 2000)

CIVIL CONSTRUCTION, OPERATIONS AND MAINTENANCE
GENERAL AWARD - STATE
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COMMISSIONER BROWN 31 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brishane on 31 October 2000, this Commission doth order that the said Award be amended
as follows as from the first day of November, 2000:-

In clause 3.5 (Allowances):—
(a) insubclause (4) “Fares and Travelling Time” —

(i) by deleting from the second proviso of provision (a) “Permanent Depots/Workshops” the amount of “65c¢” and inserting the amount of “69¢” in
lieu thereof;

(i) by deleting from provision (b) “Radial Areas” the amounts of “$11.80”, “35¢” and “$11.80” and inserting the amounts of “$12.60”, “37¢” and
“$12.60” respectively in lieu thereof;

(iii) by deleting from placitum (B) of paragraph (ii) of provision (c) “Outside Radial Areas” the amount of “35c” and inserting the amount of “37¢”
in lieu thereof; and

(iv) by deleting from the proviso of provision (h) “Transfer during Working Hours” the amount of “65c” and inserting the amount of “69¢” in lieu
thereof;

(b) in subclause (5) “Living Away From Home — Distant Work” —

(i) by deleting from provision (c)(ii) the amounts of “$288.80” and “$41.30” and inserting the amounts of “$303.00” and “$43.30” respectively in
lieu thereof; and

(ii) by deleting from provision (d)(ii) “Return Journey” the amount of “$14.30” and inserting the amount of “$15.30” in lieu thereof; and

(c) by deleting from subclause (17) “Tool Allowance” the amounts of “$18.90”, “$18.90”, “$13.50”, “$15.50” and “$4.60” and inserting the amounts of
“$19.70”, “$19.70”, “$14.00", “$16.20” and “$4.90 respectively in lieu thereof.

Dated this thirty-first day of October, 2000.

By the Commission, Operative Date: 1 November 2000
[L.S.] E. EWALD, Amendment — Allowances
Industrial Registrar. Released: 13 November 2000

HEHHH R R R R R R R
QUEENSLAND INDUSTRIAL RELATIONS COMMISSION
Industrial Relations Act 1999 —s. 125 — application for amendment
Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees AND
Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers
and Others (No. B978 of 2000)
HAIRDRESSERS’ INDUSTRY AWARD - STATE
COMMISSIONER THOMPSON 6 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brisbane on 6 October 2000, this Commission doth order that the said Award be amended
as follows as from the first day of November, 2000:-

By deleting clause 4.5 (Shift Work) and inserting the following in lieu thereof:—
“4.5Shift Work

45.1 Inaddition to the rates of pay prescribed by clause 3.4 (Wages) of this Award, employees whilst engaged on afternoon and night shift, as defined
shall be paid an additional penalty rate as follows:—

(a) Afternoon Shift (from 1/11/2000) 11% (or $9.70 whichever is the greater)
Night Shift (from 1/11/2000) 12.5% (or $9.70 whichever is the greater)

(b) Afternoon Shift (from 1/5/2001) 12% (or $9.70 whichever is the greater)
Night Shift (from 1/5/2001) 14% (or $9.70 whichever is the greater)

(c) Afternoon Shift (from 1/11/2001) 12.5% (or $9.70 whichever is the greater)
Night Shift (from 1/11/2001) 15% (or $9.70 whichever is the greater)

For the purposes of this clause the percentage which is quoted shall be the amount which is payable for each shift in addition to the employee’s
ordinary time wage rate.
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4.5.2  Unless otherwise agreed between the employer and the majority of the employees affected:—
(a) An Afternoon Shift shall mean a shift finishing after 6.00 pm and at or before 12.00 pm (midnight).
(b) A Night Shift shall mean a shift finishing after 12.00 pm (midnight) and at or before 8.00 am.”.

Dated this sixth day of October, 2000.

By the Commission, Operative Date: 1 November 2000
[L.S.] E. EWALD, Amendment — Shift Allowance
Industrial Registrar. Released: 13 November 2000

B T R R R R R R R T T R
QUEENSLAND INDUSTRIAL RELATION COMMISSION
Industrial Relations Act 1999 — s.287 — application for exclusion from general ruling

Agforce Queensland Industrial Union of Employers AND The Australian Workers’ Union
of Employees, Queensland and Another (No. B1291 of 2000)

SHEARING INDUSTRY AWARD - STATE
COMMISSIONER BLOOMFIELD 2 October 2000
AMENDMENT

THIS matter coming on for hearing before the Commission at Brishane on 2 October 2000, this Commission doth order that the said Award be amended
as follows as from the first day of September, 2000:-

1. By deleting clause 3.2 and inserting the following in lieu thereof:—
“3.2 Wages
3.2.1  Rates for Shearing —
The minimum rates for shearing to be paid to employees shall be as follows:—
(a) Ifrations “not found” —
For flock sheep (wethers, ewes, lambs) $171.85 per 100.
For rams (other than special stud rams) and for ram stags, double that rate for flock sheep ($343.70).
For stud ewes and their lambs (other than special studs) one and a-quarter times the rate for flock sheep ($214.81).
For double fleeced sheep, one an a-third times the rate for flock sheep ($229.13).

For special studs as specially agreed, but so that if engagement be per day the rate shall not be less than $129.21 per day, with Cook and rations
and shearing requisites found.

The employer shall charge the employee at not more than cost price, with carriage only added for all combs, cutters and shears supplied by the
employer.

(b) If rations “found” —
The rates abovementioned less $17.03 per day.
(c) Except that where work continues beyond the normal lunch break on the day of a cut-out payment shall be made for four runs.

(d) For the purposes of subclause 3.2.1(a) the term “double fleeced” shall mean a sheep not shorn by the expiration of 15 calendar months from
the last shear.

3.2.2  Rates for Crutching -

(a) Piecework rates — if “not found”:

Per 100
Per 100 $
$ Other than
At Sheds At Sheds
(i) Full crutching, that is, shearing the inside parts of the legs, between the
legs, and around and above the tail. In addition when required —
» Removing wool that has been struck by blowfly;
« Lifting the bottom leg and shearing the leg prior to turning the sheep
to complete the shearing around and above the tail; and/or
« Giving up to two blows above the tail. 49.11 42.34
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3.2.3

Per 100
Per 100 $
$ Other than
At Sheds At Sheds
(ii) All other crutching 38.95 33.87
(iii) For wigging or ringing 18.63 18.63
(iv) For either wigging or ringing in addition to crutching 5.08 5.08
(v) For wigging and ringing and polling 38.27 38.27
(vi) For wigging and ringing 30.48 30.48
(vii)For wigging and ringing in addition to crutching — crutching rate plus
8.47 8.47
(viii) For cleaning the belly of any ewe above the teats (not more than two
blows of the machine or shears) — crutching rates plus
4.23 4.23

In addition to the payments per 100 contained in this clause an allowance of $6.00 per person per day shall be paid for the lack of amenities
when crutching is performed other than at sheds.

Per day — If “not found”:

(a) If the engagement be per day — $130.49 per day
Per day — If “found”:

(b) The rates prescribed above less $17.03 per day.
Rates for Shed Hands —

(a) The minimum rates for Adult Shed Hands and generally useful employees (with 65 days or more experience) at the shearing or crutching, to
be paid to employees shall be as follows:—

Classification Total Rate per Run
$

Adults
With 65 days or more experience as a Shed Hand 32.08
With less than 65 days experience as a Shed Hand 30.60
Juniors
(i) 18-20 years (90%)

with 65 days or more experience as a Shed hand 28.87

with less than 65 days experience as a Shed Hand 27.54
(ii) Under 18 years (70%)

with 65 days or more experience as a Shed Hand 22.46

with less than 65 days experience as a Shed Hand 21.42

NOTE: The abovementioned rates include amounts attributable to the 1st, 2nd and 3rd $8.00 per week safety net adjustments; the $10 per week
safety net adjustment arising out of the August 1997 State Wage Case, the $10 per week safety net adjustment arising out of the August 1998
State Wage Case and the $12 per week safety net adjustment arising out of the August 1999 State Wage Case.

(b) Shed Hands shall be paid by the run provided that:—

(i) A minimum payment for two runs shall be made on any one day on which the employee attends for duty, except on the day of a cut-out
where the minimum payment shall be as for four runs;

(ii) Further, if sheep are voted wet at the commencement of the third or fourth run, then they shall be paid for all completed runs on that day
together with the run due to commence or partly completed at the time the sheep are voted wet;

(iii) The minimum payment of two runs per day prescribed herein shall not apply where an employee is not required to attend for work

because of wet weather, provided that the employee is advised on each preceding day that attendance will not be required, or if advised
by the employer of a starting time more than 24 hence.
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(c) Not more than one Junior shall be employed at Junior rates to every three Adult Shed Hands:
Provided that in small sheds the employer may be permitted to employ one Junior conditionally on an Adult Shed Hand being also
employed:
Provided further, that in sheds where two or less Shearers are employed it shall be permissible for a Junior doing Shed Hand's work to be
employed without an Adult Shed Hand also being employed.
3.2.4  Rates for Wool Pressing
The minimum rates for pressing greasy wool to be paid to employees shall be as follows:—
(a) Piecework —
If rations “not found”:
Total Rate per Bale Total Rate per Bale
$ c
(i) Pressing by Hand 12.98 8.517c
(i) Pressing by Power 8.6533 5.678c
NOTE: The abovementioned rates include amounts attributable to the 1st, 2nd and 3rd $8.00 per week safety net adjustments; the $10 per week
safety net adjustment arising out of the August 1997 State Wage Case, the $10 per week safety net adjustment arising out of the August 1998
State Wage Case and the $12 per week safety net adjustment arising out of the August 1999 State Wage Case.
The weights mentioned are the net weight of the wool.
For weighing and branding bales, 20c per bale additional.
The rates for stacking shall be by mutual arrangement.
Where scales are available all piecework wages for wool pressing shall be determined by the net weight of the wool:
Provided that if the total sum which the Wool Presser would receive under these rates amounts to less than $44.77 per run multiplied by the
number of runs that a time work employee would have been paid for, the employer shall pay the deficiency to the employee.
(b) Time Work —
The minimum rate to be paid to Wool Pressers shall be a weekly rate of (“not found”) at a per run rate as follows:—
TOtAl RALE (PEI RUN) ...ttt bbb bbb bbbt s bbb b et e bbbttt es $44.77
Provided that where a Wool Presser engaged at time work rates would have earned more at a particular shearing than the minimum calculation
(by multiplying the per run rate by the number of runs he/she would have been paid for) if he/she had been engaged at piecework rates, then
he/she shall be paid off at the piecework rates pursuant to subclause 3.2.4(a)(i) and (ii) respectively.
(c) If rations “found” —
The rates abovementioned less $17.03 per day.
(d) Additional Penning-up Duties —
Where a Wool Presser is required to undertake penning-up duties in addition to Wool Pressing, such employee shall be entitled to the additional
payment of $5.16 for every 100 sheep penned-up where such duties are undertaken, with a minimum payment of $36.12 per day. This rate shall
not be used in the calculation of any appropriate overtime rates.
3.2.5  Rates for Cooks and Cook's Offsiders

(a) The minimum rates to be paid to employees for acting as Cook in connection with shearing or crutching operations shall be $11.03 per day
(“found”) for every person excepting himself or herself for whom the employee cooks, but, if the total amount which the Cook would
receive under this subclause for the term of the employment amounts to less than $143.43 per day (“found”) for the work after paying the
necessary Offsiders, the employer shall pay the deficiency to the employee. A Cook engaged for a half day shall be paid 50% of the
applicable rate per day (“found”) for every person for whom the employee cooks.

(b) A Cook's Offsider shall be paid by the Cook at the rate of not less than two-fifths of the rate paid to the Cook, and where two Offsiders are
employed not less than half the rate paid to the Cook, to be equally divided between them, per person, per week fixed by the Agreement, but
in any case the weekly wage shall be made up to a minimum of $489.90 per week.

(c) The Cook and any Cook's Offsider shall be entitled to keep or to dispose of any of the tallow.

(d) For the purpose of complying with the WorkCover Act 1996 (Qld) and any other Act requiring deductions from the employee's wages by the

employer, the Cook and any Cook's Offsider shall be regarded as the employees of the owner, or where shearing is being done by contract,
of the contractor.
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(e) Cooks may be engaged per half day. On the day prior to the commencement of shearing or crutching should the Cook be required to
prepare the evening meal or clean and prepare the kitchen for a normal start on the proceeding day, payment will be made at 50% of the
appropriate daily or piecework rate.

(f) On the day of cut-out a Cook will be guaranteed 50% of the appropriate daily or piecework rate. However, should shearing proceed after
the normal midday meal break a full day's wages will be payable.

3.2.6  Calculation of Mess Account — All Personnel
All personnel shall be included in the calculation of the mess account where such personnel are eating in the mess.

For the purposes of this subclause “personnel” shall include Contractors, Shearers, Shed Hands, Wool Pressers, Cooks, Cooks' Offsiders,
Classers, Station Hands, Station Owners and Station Managers.

3.2.7  Deduction of Mess and Cook — Suburban Shearing
In the case of suburban shearing operations no deduction shall be made from the wages of any employee where mess and cook are not set up.

3.2.8  The Award rates shall be adjusted in accordance with Schedule 5.

3.2.9 The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 1999 Declaration of
General Ruling and earlier Safety Net Adjustments. [Disputed cases are to be referred to the President.] This arbitrated wage adjustment may be offset
against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this Award which are
above the wage rates prescribed in the Award. Such payments include wages payable pursuant to certified agreements, currently operating enterprise
flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise agreements and overaward arrangements.
Absorption which is contrary to the terms of an agreement is not required.

Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise agreements, are
not to be used to offset arbitrated wage adjustments.”.

3.2.10 Divisional and District Parities
In addition to the rates hereinbefore prescribed all employees shall be paid the following extra rates:—
Southern Division — Western District — $1.05 per week in addition to the rates prescribed.
Northern Division — Eastern District — $1.05 per week in addition to the rates prescribed
Northern Division — Western District — $3.25 per week in addition to the rates prescribed.”.
2. By deleting Schedule 5 and inserting the following in lieu thereof:—
“SCHEDULE 5
SHEARING INDUSTRY WAGES FORMULAE

Shearers Formula

$
Total Rate (including safety Net A0JUSTMENTS) .......c.ciiiiiiiriiiee ettt b bbb s 431.10
Plus 20% piecework allowance — tOtal FAte X 2000 ....cvovivrverereiirireetesiresesestsseresesesssssss e sesessssesesesesesessssesesesessssssssesesessssnsesesssnns 86.22
Plus 20% casual 10ading — tOTal FAIE X 2000 ......cviviueueueriiririeieieierisist sttt b bbbt et b e 86.22

Plus shearing industry allowance: ..........
©  delays fOr WEL WEALNET ........cveveieiiiieeicie ettt es et et ser e e e e

®  ETAVEIIING ..

e isolation

®  TALIONS .ottt bbb bR R A E R £ R E e E R bR R R bRt e bbbt
JLICC L L OSSOSO OSSOSO PRPPPTPPORTPTPRRON 773.74
Rates per 100 conversion — divide t01al DY 5 ... 154.75
PIUS diSADITITY AIIOWANCE .....coeviiieieiciiiictc ettt ettt s et e et s et s e s s e et e s e e e et s e s e s e e sa s esns e e neas 1.00
Plus allowance for combs and cutters . 13.60
PIUS HANAPIECE AHOWANCE ...ttt b bbbttt bbb 2.50

QLI 2 LN oL SRS 171.85

Crutching Rates

Per 100
$

Full crutching at sheds: 29% of shearers rate (less the handpiece
AIIOWANCE) P L00.......eitiiiite ettt bbbt h bbb bbbttt b 49.11
All other crutching at sheds: 23% of shearers rate (less the handpiece
AIIOWANCE) PEI L00........cucuieiietieteie ettt ettt ettt bttt b b b st e bbb b e b s b e b h At R £ e bbbt E et £ bbb bttt e bt e b 38.95
Full crutching other than at sheds: 25% of shearers rate
(less the handpiece alloWwanCe) PEF 100 .........ccevuririeeeriireeeteerese s e e et sese e e s ese e e e s ssesesasese e snsesesesesessesesesesesessnsnsesesens 42.34
All other crutching other than at sheds: 20% of shearers rate
(less the handpiece allOWaNCE) PEF 100 ........cuouiuriiiieeiiieieieriei ettt 33.87
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Per 100
$
Wigging or ringing: 11% of shearers rate (less the handpiece allowance)
LT 0 TSRS ST 18.63
Wigging and Ringing and Polling: 22.6% of shearer's rate
(less the handpiece allOWaNCE) PEF 100 ........cuiuiuriiririeeiiieieieiieret bbbttt bbbt 38.27
Wigging or ringing in addition: 3% of shearers rate (less the handpiece
AIIOWANCE) PEI L00........ueuieiieteteteie ettt sttt b et e b b es et e bbb b £ e b b E s £ bbb 8 E e b b st e e b b st b bbbt b s 5.08
Wigging and ringing: 18% of shearers rate (less the handpiece allowance)
LT 0TSSR 30.48
Wigging and ringing in addition: 5% of shearers rate (less the handpiece
AIIOWANCE) P L00......evtriiiiee ittt b bbb bbbt 8.47
Cleaning bellies etc.: 2.5% of shearers rate (less the handpiece allowance)
PEF 100 ..ttt etttk b bR £ R R R R R bR R £ £ R b SRR £ R R R R £ R E R R AR bR R R e e bbbttt R bbbt n s 4.23
Lack of amenities allOWANCE (PEF AY)........c.eueurriiriiiitieicieiet ettt bbbttt 6.00
Daily Rate Handpiece provided by employees
$
Not Found daily rate x Shearers rate per 100 divided by old shearers rate per 100 .........ccccoveureeieriririneiersresesesessreseseeeeens 130.49
Found: not found rate 1€SS fOUNT JEAUCTION .........c.oveuiiiiiiieicice bbb 113.46
Learners Per Run
$
Inexperienced adult SNEA NANA FALE ..........cciiiciiiieie bbbt 30.60
EXPErienCed SNEA NANG FALE .......vveveeeiiiiee ettt et e et e et s et s e s e s e e et et s e e et es et e s e e e s nansnnnnen 32.08
Combs and cutters allowance Per week
$
62.25% of shearers combs and CULLErS BIIOWANCE .........c.cueuiiriiiiiciiiie ettt 8.47
Shearing Cook's formula
$
Total rate (including safety net adjustments 0F $60)........c.ccurririiiiireeree ettt 434.32

PIUS 2096 CASUAL I0AAING .....veviviiieeeiciiiris sttt ettt se sttt e e e st e s e e b e s e R e s e e st et et e e e s es et ns e e e s nnnsennnens
Plus 20% long hours allowance...
Plus shearing industry allowance:

LB 1 1Y/ |11 OSSP

o HSOIALION/AISCOMEIONT.........eieiiiice bbbttt
JLICC] OO OO SO S OSSP PRTT PPN 717.14
Daily rate — total rate diVIded DY 5 ..ottt ettt e e 143.43
Per man per day rate — daily rate divided DY 13 ..ottt bbb 11.03

Shed Hands (Adults) formula

With Less than 65 days working experience $
Total Base Rate (including safety Net adjUSIMENES) ...........cucueiiriiieieieii it 368.16
Plus 20% casual 10ading — tOtal DASE FAE X 2000 .......c.eirirerurieieiriiieteiei ettt sttt et bttt ettt s bbb 73.63
Plus Shearing INAUSETY IIOWANCE: ..........c.cuiuiuiiiiriiiitic ettt 170.20

o delays for wet weather...

O HTAVEIIING ..o b ettt

®  iSOlAtION/AISCOMTOIT .. ...iutceitei bbbttt

®  TALIONS .ttt bbb bR R £ £ bbb R £ £ R bR E £ b b e Rt R e bbb R et et b b bt nn e
Total .o ..611.99
Per run Total dIVIAEA DY 20 .......c.ouiiiiiiciciiiie ettt 30.60
With more than 65 days working experience $

Total Base Rate (including safety net adjustments)
Plus 20% casual loading — total base rate x 20%.....
Plus shearing industry allowance: ...

¢ delays for wet weather...

e traveling......oeeeene.

o 0S0lAtION/AISCOMEOIT........ocviiitiiccci ettt sttt sa b st se b ese et e s et et esessene e

LB ¢ 11 3SR
TORAL 1.ttt ettt b e b bt et ae et a e b oAb oA e b e h et b et b et eb e b eR e ebe et eA s e b e At ebe b ebe et ere et eae et ete b eneebe e et e e erennarn
Per run..
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Shed Hands Juniors

18 to 20 years

Per Run
$
e with 65 days or more experience as a shed hand - 90% of equivalent adult rate..............ccoorreinirnrinnrneeee 28.87
e with less than 65 days work experience as a shed hand — 90% of equivalent adult rate............ccccoovvveniiiiccinnnns 27.54
Under 18 years
e with 65 days or more work experience as a shed hand — 70% of equivalent adult rate...........ccccoereeienirinccrenns 22.46
e with less than 65 days work experience as a shed hand — 70% of equivalent adult rate...........ccccooveiiiinnnncienns 21.42
Wool Presser's formula
Piecework Time work
$ $
Total Rate (including safety net adjustments) 527.43 604.29
Plus 20% piecework allowance 105.49 -
Plus 20 % casual loading 105.49 120.86
Plus shearing industry allowance 170.20 170.20
« delays for wet weather 31.10
» traveling 49.10
* isolation/discomfort 60.00
 rations 30.00
Total 908.61 895.35
Per run — total divided by 20 4477
By hand per bale — total divided by 70 12.98
By hand per kilo - rate divided by 152.4 0.08517
By power per bale — by hand per bale x 2/3 8.6533
By power per kilo — rate divided by 152.4 0.05678
Additional rates
Per day
$
Found deduction — Cook's per man per day rate plus $6.00 fOr Fations.............ccoeerrrrniinieeeere s 17.03
Breakdown allowance — old rate x shearers rate per 100 divided by old shearers rate per 100:
¢ not found, handpiece NOL PrOVIUEA............cueuiiiiieieieiere ettt n bbbt 113.99
o found, handpiece NOt PrOVIAEM ..........couiurueuiiirieietee ettt bbbt b bbb bbbt e 111.94”.

3. By deleting from the subclause listed in the first column of the Schedule the amount in the second column, and inserting the amount in the third
column in lieu thereof:—

Column 1 Column 2 Column 3
$ $

341 8.00 8.25

3.5.1(a) 109.20 111.94

3.5.1(b) 111.20 113.99
By the Commission, Operative Date: 1 September 2000
[L.S.] E. EWALD, Amendment — Wages and Allowances
Industrial Registrar. Released: 14 November 2000

S:\QIRCDEV-BASE\QGIG\2000\VOL 165\N0O.13 24.11.00.D0C



