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NOTICE 

 
The following Agreements have been certified by the Commission:– 
 
No/s Title Date certified Cancelling 
 
CA571/00 Boulia Shire Council State - Certified Agreement 2000 19/10/00 CA314/98 
 
CA572/00 Australian Armoured Securities - AMH - Certified Agreement 19/10/00 
 
CA574/00 Daydream Island Employees - Certified Agreement 2000 19/10/00 
 
CA527/00 CS North West Enterprise - Certified Agreement 2000 25/10/00 
 
CA549/00 Main Roads Enterprise Development Agreement 4 (2000) – Certified Agreement 25/10/00 CA199/98 
 
CA578/00 Legal Aid Queensland - Certified Agreement 2000 25/10/00 CA97/98 
 
CA581/00 Townsville Grammar School Enterprise Bargaining – Certified Agreement 2000 25/10/00 CA762/97 
 
CA529/00 Arthur Yates & Co Warehousing and Distribution - Carole Park  
 Enterprise - Certified Agreement 25/10/00 CA81/99 
 
CA576/00 Queensland Public Health Sector - Certified Agreement (No. 4) 2000 25/10/00 CA183/99 
 
CA577/00 Transit Australia Pty Ltd t/a Marlin Coast Sunbus – Certified Agreement 2000 26/10/00 
 
CA586/00 Goodman Fielder Mills Ltd Defiance Milling - Toowoomba Mill – Certified Agreement 26/10/00 
 
CA560/00 Joe Battaglia Plastering Pty Ltd - Certified Agreement 27/10/00 CA281/95 
 
CA561/00 M & M Tiling Qld Pty Ltd - Certified Agreement 27/10/00 CA289/95 
 
CA562/00 Donovan Labour Hire Pty Ltd - Certified Agreement 27/10/00 
 
CA563/00 G & M Panel Constructions Pty Ltd - Certified Agreement 27/10/00 CA300/95 
 
CA564/00 Thistle Scaffolding Qld Pty Ltd - Certified Agreement 27/10/00 CA610/97 
 
CA565/00 Graham Paterson & Son Pty Ltd - Certified Agreement 27/10/00 CA75/97 
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No/s Title Date certified Cancelling 
 
CA566/00 Tom Connell t/a Universal Waterproofing - Certified Agreement 27/10/00 
 
CA567/00 Hurlson Group Pty Ltd - Certified Agreement 27/10/00 
 
CA568/00 Northern Districts Concrete Pumping Pty Ltd - Certified Agreement 27/10/00 CA216/97 
 
CA569/00 Dumaresq Constructions Pty Ltd t/a Anchor Steelfixing & Concreting – 
 Certified Agreement 27/10/00 
 
E. EWALD 
Industrial Registrar 
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INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 – s. 341(1) – appeal against decision of industrial commission 
 

Queensland Nurses’ Union of Employees AND Bethlehem Nursing Home (No. C56 of 2000) 
 

PRESIDENT HALL 24 October 2000 
 

DECISION 
 

On 17 December 1993, a Full Bench of the Queensland Industrial Relations Commission, by consent of the parties, made a number of variations to the 
Nurses Aged Care Interim Award – State.  Amongst other variations clause 9(8)(b) was varied by the deletion of the second paragraph of the subclause.  
The Full Bench inserted the following in lieu thereof:– 
 
 “Where an employee is required to remain on the premises during the meal break whilst engaged on night duty, the employee shall be paid an 

allowance of $7 per shift.  Should the employee’s meal break be interrupted by work or inquiries pertaining to work, then the meal break shall be 
paid at the appropriate overtime rate.”. 

 
The variation is to be regretted.  The verb “required” is a word of some notoriety.  In Kiely v Loose [1948] VLR 181 at 183, Fullagar J observed – 
 
 “The word ‘required’ is an ambiguous word.  In modern usage it is capable, when used as a transitive verb with a direct object, of bearing two quite 

distinct meanings.  It may be used in the sense of ‘demand’ or ‘claim’ or it may be used in the sense of ‘need’.”. 
 
Those observations, I should add, were adopted by Abbott J in Dansie v Jones [1949] SASR 131 at 132.   
 
The cases cited, of course, relate to the meaning of the verb “required” in the context of landlords attempting to repossess premises in the possession of 
legislatively protected tenants.  The issue was whether it was sufficient for the landlord to “demand” or “claim” possession, or whether it was necessary 
for the landlord to establish “need”.  Here, the issue is whether “required” means subject to a demand by the employer or a direction by the employer or, 
alternatively, 
refers to the situation which the exigencies of the employment require the employee to remain on the premises during the meal break.  Though the subject 
matter and grammar are different, the difficulties are similar.   
 
It may be conceded if the verb is taken to refer to the situation in which it is demanded of the employee by an employer that the employee remain on the 
premises during the meal break, no further question would remain as to the reasonableness of the demand.  (Such a situation did remain in the landlord 
and tenant situation.)  An employer whose demand was obeyed would not be able to avoid payment by cavilling about the reasonableness of the demand 
which the s/he had made.  However, if “required” is taken to refer to the case in which the exigencies of the employment create a need for the employee 
to remain on the premises during the meal break, a further question will arise.  There will be a 
question whether “required” refers to the case where the exigencies of the employment make the presence of the employee on the premises during the 
lunch hour “absolutely necessary” or to the case when, in remaining on the premises, the employee was doing something which ought to have been done, 
compare Reproofs, Halsey v Bruce [1905] 2 Ch 372 at 376 per Kekewich J.   
 
One may readily understand that the Commission would not wish to interfere with proposed consent variations.  However, from the outset, the variation 
to clause 9(8)(b) was likely to be a source of discord and disputation.  The risk of litigation fructuated in the second half of 1999 when the Queensland 
Nurses’ Union of Employees made four applications to the Commission under s. 278 of the Industrial Relations Act 1999.  Each application related to an 
employee who was a member of the organisation.  Each application related to employment at the Bethlehem Nursing Home, Cairns.  In each case, the 
short payment alleged was failure to pay the allowance referred to at clause 9(8)(b).   
 
At first instance, the case made by the employee organisation was that the second paragraph of clause 9(8)(h) was not confined to the case where the 
employee remained upon the premises at the direction of the employer.  Whilst it was contended that the allowance was payable in that situation, it was 
contended also that the allowance was payable in any case of which in fact emergencies or other incidents faced by employees “required” employees to 
remain on the premises during the meal break.  The contention was supported by reference to each of two decisions, viz Royal Australian Nursing 
Federation (Victorian Branch:  Re: Registered Nurses’ Award) (1987) 3 VIR 60 and Gordon Lance Sutherland v CES Hotel Management, unreported, 8 
August 1997, Industrial Relations Court of South Australia, Hardy, IM.  The authorities do support the proposition.  In my view they should not be 
followed.  It may be that where words are used in their ordinary meaning the question whether the facts of a particular case fall within them may safely 
be left to be dealt with as a question of fact.  (I note that each of the Bathurst City Council (1980) 144 CLR 1 at 8 per Mason, J, Director of Customs v 
Pozzolanic Enterprises Pty Ltd (1993) 43 FCR 280 at 288, and Collector of Customs v Agfa-Gevaert Limited (1996) 186 CLR 389 at 395, suggest that in 
such a case a residual question of law remains, viz it is reasonably open to hold that the facts of the case fall within the words.  But “required” has no 
clear and ordinary meaning.  The verb is entirely ambiguous.  Until such time as its meaning in the context of clause 9(8)(h) is settled by a construction, 
one could not sensibly inquire whether it covered the facts in any of the four cases which have been brought before the Commission.   
 
The Commission rejected the construction contended for by the employee organisation.  The Commission held “that the word ‘required’ as it appears in 
clause 9(8)(b) means:– 
 



 
10 November, 2000 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 217 
 
 

Y:\GAZETTES\INDUSTRIAL\2000\NOVEMBER 2000\10-11-00\GAZ.DOCgaz.doc 

 (1) Required by the employer;  or 
 
 (2) Required by special circumstances prevailing at the time in the workplace:  namely an emergency or incident or a series of incidents where the 

individual employee assesses the personal safety to residents is at risk or serious damage to property is likely.”. 
 
It is evident that in so tailoring the construction of “required” the Commission was concerned to construe the clause in the factual circumstances in which 
it operates.  The Nurses Aged Cared Interim Award – State regulates employment in the industry of aged care “including aged care residential facilities, 
including nursing homes, hostels, retirement villages and aged respite care centres in the State of Queensland”.  The residents in the facilities described 
are all dependent, many of them very dependent, upon the staff for their care.  It is true that on many occasions staff will be required to remain on the 
premises during a meal break, either because of the existence of an emergency situation or because of the risk that such a situation may develop.  They 
will be required to remain on the premises during the meal break because the registered nurse, who is the agent of the employer and who bears 
professional responsibility for the conduct of the facility, will instruct them to remain on the premises.  Doubtless, as has been put in submissions, there 
will be occasions when the registered nurse, who is not permitted to leave the premises during meal breaks, will be ill or distracted by an emergency 
situation.  I should have thought it was part of the professional responsibility of a registered nurse to have in place instructions governing such an 
eventuality.  It is not necessary, to give efficacy to clause 9(8)(h) in its working environment, to base an employee’s entitlement to the allowance on the 
employee’s (subjective?) assessment.  If “required” is confined to the case where the employee remains upon the premises during the meal break because 
so directed by the employer, it has a meaning consistent with the apparent meaning of “required” at clause 8(1A)(i)(c), (e) and (f).  It is not a matter of 
consistency in meaning only.  Clause 8(1A)(i) deals with the matter of “on-call” and “close call” allowances.  Prior to the variation of 17 December 1993 
clause 9(8)(h) did not provide for the payment of a fixed sum of money by way of an allowance.  It provided for the payment of an allowance determined 
by a calculation.  One was required to determine the sum of the “on-call” allowance and the “close call” allowance.  The clause was otherwise, in all 
material respects, the same as the present clause.  In particular, the verb used was “required”.  Context and history suggest consistency of meaning. 
 
In accepting that “required” at clause 9(8)(h) refers to the situation where an employee is required to remain at the premises during a meal break in 
consequence of a direction of the employer, I in no way import the adverb “expressly”.  There is no reason at all why a direction may not be given by 
conduct;  nor is there any reason why a direction may not be implied.  That is of some significance here because of the first and third grounds of appeal.  
Those grounds are:– 
 
 “1. The Commission erred as a matter of law in its construction of clause 9(8)(b) of the award in that the Commission failed to construe the meaning 

of the word “required” in clause 9(8)(b) of the award as including the circumstance where the completion of the scheduled workload of 
employees will require employees engaged on night work to remain on the premises of the employer during the meal break.  

 
 3. The Commission erred as a matter of law in its construction of clause 9(8)(b) of the award in that the Commission failed to construe the meaning 

of the word “required” in clause 9(8)(b) of the award as including the circumstance where, the absence of a direction from the employer that the 
employees were able to leave the premises during the meal break, will require employees engaged on night work to remain on the premises of 
the employee during the meal break.”. 

 
Notwithstanding the many exceptions, (conveniently gathered together at Greig and Davis, The Law of Contract, Law Book Company Limited, 1987 at 
829 to 831), the basic rule is that silence is not a representation.  The absence of the advice at Ground 3 cannot reasonably be considered to be a direction 
by conduct.  Further, the proposition that the employees remained on the premises because of the absence of the direction is not reasonably open on the 
facts.  The meal breaks which were the subject of the applications were being taken in the early hours of the morning.  It is more probable than not that 
there was nowhere off the premises for the employees to go.  As to Ground 1, an employee who cannot cope with scheduled work otherwise than by 
working during the meal break is entitled to treat the work schedule as an implied request to work in the meal break and to be paid for the meal break at 
the appropriate overtime rate.  Like an employee who voluntarily remains at the workplace over the meal break and who, some time into the meal break, 
is asked to perform work, such an employee is entitled to payment at the overtime rate only.  A request to work express or implied, is not a request to 
remain.  The only employee who is entitled to the allowance, and who may be entitled to the allowance together with payment at the overtime rate if 
work is actually performed, is the employee who was directed by the employer to remain on the premises during the meal break.   
 
It has been submitted by the respondent that the appeal is incompetent because the appeal does not assert error of law.  Given the way in which the matter 
has gone off, it is not necessary to deal with the point.  However, in fairness to Mr Smith who has devoted some time to the preparation of his case, I feel 
duty bound to observe that the construction of the ambiguous verb “required” was held to involve question of law in Dansie v Jones [1949] SASR 131.  
The decision of the Full Court of the Federal Court in Director of Customs v Pozzolanic Enterprises Pty Ltd (1993) 43 FCR 280, which did not consider 
the case of the construction of an ambiguous word, seems to me to be too slim a basis upon which to reconsider the matter. 
 
The appeal is dismissed. 
 
I reserve the question of costs.   
 
Dated this twenty-fourth day of October, 2000. 
 
D.R. HALL, President. 
 
 
Released:  24 October 2000 

 Appearances:– 
Mr J.W. Merrell of counsel instructed by Queensland Nurses’ Union of Employees. 
Mr M.V. Smith of Queensland Chamber of Commerce and Industry Limited, 
Industrial Organisation of Employers for Bethlehem Nursing Home. 
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INDUSTRIAL COURT OF QUEENSLAND 
 

WorkCover Queensland Act 1996  – s. 509 – appeal against decision of industrial magistrate 
 

Glen Garrett AND WorkCover Queensland (No. C47 of 2000) 
 

PRESIDENT HALL 27 October 2000 
 

DECISION 
 
The appellant suffers from a number of psychiatric conditions and has done for some considerable period of time.  The specialist psychiatrist upon whose 
evidence the appellant relies and who is also the treating psychiatrist, viz Dr Grant, issued reports which were tendered in evidence and gave viva voce 
evidence that the appellant had a long-standing difficulty with speech and with literacy, the cause of which was unknown but presumably had its origin in 
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constitutional or acquired difficulties early in life.  He was said to have a long-standing chronic anxiety disorder which was probably secondary to the 
illiteracy and the stammer.  He had been institutionalised, though there is some difference of opinion between the appellant and Dr Grant as to the 
circumstances of the incident.  (One of the difficulties in this case is that on the evidence of Dr Grant, who was the appellant’s witness, the appellant’s 
perception of events does not always tally with reality.)  Additionally, for approximately 12 months leading up to the events shortly to be described the 
appellant suffered from tinnitus, possibly caused by noise at work.  For all his difficulties, prior to the events in the first half of 1998 the appellant 
managed to cope with life.  Indeed, with some assistance from his partner, he has largely managed to conceal his illiteracy.  In particular, he had 
succeeded in conceding his illiteracy from the management at his place of employment.  That concealment is not unrelated to the events which occurred.   
 
The appellant was employed by Brisbane City Council.  He was a labourer in a maintenance gang within Brisbane Water.  It is the evidence of Mr 
Shellshear, Manager of Utility Services, Brisbane Water, and the supervisor of all of the employees in that section of the Brisbane City Council, 
including the appellant, that on or about 6 November 1997 he issued a general memorandum to all workers, including the appellant, that any unauthorised 
absence during working hours would be dealt with severely by management.  There is, of course, an issue whether in consequence of his illiteracy the 
appellant ever became aware of the contents of the memorandum.   
 
In early 1998 further complaints were made to Mr Shellshear of employees within the section absenting themselves from work without authorisation.  I 
note that it is a ground of appeal that the Industrial Magistrate erred in finding that the appellant was investigated after complaints were received from 
other workers.  The Industrial Magistrate did make that finding in setting out the background to the matter.  I doubt that the finding has relevance to any 
issue in these proceedings, but the only evidence which went directly to the institution of the investigation is that it was triggered by the complaints of 
other workers.  Accordingly the finding was open to the Industrial Magistrate.   
 
On 27 April 1998 the appellant was informed that he was being investigated and was asked to attend an interview with the internal investigators on 5 
May 1998.  He did so accompanied by an organiser of The Australian Workers’ Union of Employees, Queensland, viz Mr Keith Godding.  The interview 
lasted only 15 minutes.  The Industrial Magistrate found that it was terminated because the appellant became distressed.  It is contended by the appellant 
that in making that finding the Industrial Magistrate erred and that he should have inferred from the whole of the evidence that the interview was 
terminated because the investigation team wished to take further advice.  It was the evidence of the senior corporate investigator, Mr Brown, that he made 
the decision to terminate the interview and that he did so because the appellant had become distressed.  Mr Brown’s evidence about the signs of distress 
displayed by the appellant tallies with the evidence of Mr Godding.  It was plainly open to the Industrial Magistrate to make the finding which he did.   
 
On 3 June 1998 Mr Shellshear charged the appellant with each of two offences and had a conversation with him.  It is contended by the appellant that it 
was the purpose of Mr Shellshear to separate the appellant from his employment, and that Mr Shellshear acted unreasonably in dealing with the appellant 
in the absence of Mr Godding and in advising him to resign.  It may be conceded that if Mr Shellshear had dismissed the appellant on 3 June 1998 
without giving him the opportunity to respond to the case which the investigators had developed against him and without giving him the opportunity to 
consult with Mr Godding, his conduct would rightly have been characterised as unreasonable.  But Mr Shellshear did not do any of those things.  Mr 
Shellshear sought to give the appellant proper notice and particulars of the charges which he would have to meet on another occasion.  He gave the 
appellant advice that he might wish to seek representation by Mr Godding or consult with a solicitor.  Certainly, Mr Shellshear advised the appellant that 
he should consider resignation to protect his employment record from the notations which would be made upon it if he were dismissed.  However, he did 
not press the appellant for a resignation.  On the contrary he encouraged the appellant to discuss that matter also with Mr Godding, or if he preferred, with 
a solicitor.  One may accept that it was the appellant’s perception that he was being threatened by a supervisor who was determined to separate him from 
his employment.  But at that point one is thrown back on Dr Grant’s evidence about the appellant’s perceptions.   
 
Mr Shellshear did not meet again with the appellant until 6 June 1998.  On that occasion Mr Godding was present.  Mr Godding had, in the interval, made 
representations to Mr Shellshear to the effect that because the timesheets had been filled out by another person on behalf of (the illiterate) appellant, there 
was a problem in attributing responsibility to the appellant.  In the event, neither the appellant nor the other employee who had been charged was 
dismissed.  Indeed, the charges were not proceeded with.  However, the appellant was severely rebuked by Mr Shellshear and warned about his future 
conduct.  Once again, on the appeal, the appellant complains that Mr Shellshear was acting unreasonably.  The complaint is based on the vigour of the 
lecture and the vulgarity of the language.  The Industrial Magistrate was plainly aware of those matters.  His Worship’s decision cites much of the 
language complained of.  His Worship had the advantage of listening to tapes of the interview.  His Worship made a finding that Mr Shellshear spoke 
quietly.  There was evidence from a psychologist called by WorkCover that a quietly spoken reprimand was less likely than a reprimand in a raised voice 
to have an impact upon the recipient.  It was the evidence of Mr Godding that in the end result the appellant was pleased with the outcome of the 
interview because he had retained his job.  The Industrial Magistrate was entitled to find that the rebuke and warning was reasonable management action 
reasonably taken.   
 
After the interview of 5 May 1998 the appellant consulted his general practitioner of long-standing, Dr Howard Ryan.  There is in evidence a medical 
certificate signed by Dr Ryan to the effect that when examined the appellant was suffering from an anxiety disorder/adjustment disorder with anxiety and 
depression said to have been caused by “harassment by employer”.  In fact, the appellant did not return to work after the final interview with Mr 
Shellshear.  On 30 October 1998 he made an application to WorkCover Queensland for compensation for a psychiatric injury.  His claim was rejected.  
The appellant sought a statutory review.  The review was to no avail.  He then appealed to the Industrial Magistrate’s Court.  By a decision delivered on 7 
July 2000 the Industrial Magistrate dismissed the appeal. 
 
Critical to the outcome of the matter is s. 561 of the WorkCover Queensland Act 1996.  It is the effect of s. 561 that because the injury alleged occurred 
during the period 1 February 1997 to 30 June 1999 that the definition of “injury” then in force is to be applied in the determination of the appellant’s 
claim.  Materially, s. 34(4) and (5) provided: 
 
 “(4) ‘Injury’ does not include a personal injury, disease, or aggravation of a disease sustained by a worker if the injury is a psychiatric or 

psychological disorder arising out of, or in the course of, any of the following circumstances – 
 
  (a) reasonable management action taken in a reasonable way by the employer in connection with the worker’s employment; 
 
  (b) the worker’s expectation or perception of reasonable management action being taken against the worker; 
 
  (c) action by WorkCover or a self-insurer in connection with the worker’s application for compensation; 
 
  (d) circumstances in which a reasonable person, in the same employment as the worker, would not have been expected to sustain the injury. 
 
 (5) For subsection (4), in deciding in a particular case whether management action was reasonable or whether management action was taken in a 

reasonable way – 
 
  (a) regard must be had to what action or way of taking action would have been reasonable for a worker of ordinary susceptibility to psychiatric 

or psychological disorder;  and 
 
  (b) regard must not be had to a particular worker’s susceptibility to a psychiatric or psychological disorder.”. 
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Reference to the Minister’s second reading speech makes manifest the mischief at which subsections (4) and (5) were directed.  The then Minister for 
Training and Industrial Relations, Hon. S. Santoro, observed: 
 
 “. . . The provisions relating to the definition of injury for psychiatric or psychological conditions had been strengthened in response to an increasing 

number of claims where reasonable management action, for example remedial action regarding a worker’s poor work performance, has been the 
stimulus for the worker lodging a claim. 

 
 Amendments to the definition of “injury” were introduced in January 1996 in an attempt to control this trend.  However, under these amendments, 

the employers have still been responsible for claims where reasonable management action had been taken.  This is considered to be inappropriate, 
especially when a worker may have a pre-existing disposition to psychiatric or psychological disorder.  It is intended that regard be had, when 
making a decision about the reasonableness of the management action, as to how a worker of ordinary susceptibility would have reacted.  A 
‘reasonable person’ test has also been introduced so that consideration must be given to whether a reasonable person in the same situation would 
have been expected to sustain an injury.”. 

 
I am informed by counsel that it is common ground that the investigations and disciplinary action undertaken by the appellant’s employer was the major 
significant factor causing an admitted psychiatric injury, or perhaps more accurately the aggravation of an underlying disorder.  There is nothing to 
indicate that the Industrial Magistrate took a contrary view.  The Industrial Magistrate rejected the appeal because he considered the situation to fall 
within each of subsection (4)(a) and (d).   
 
Many of the grounds of appeal have been dealt with in describing the sequence of events.  There is no utility in re-visiting those matters.  I confine myself 
to the other grounds of appeal.   
 
It is contended – 
 
 “That the Industrial Magistrate erred in giving too much weight to an erroneous conclusion that is was proven to the required standard that the 

appellant was guilty of the charges levelled at him by his employer.”. 
 
The submission misstates the finding of the Industrial Magistrate.  The Industrial Magistrate found “the substance of the charges was always there but 
they were dropped because of a technicality”.  That finding was in accordance with the evidence.  It was a relevant finding going both to the 
reasonableness of bringing charges against the appellant and to he reasonableness of rebuking and warning the appellant.   
 
It is contended –  
 
 “That the Industrial Magistrate erred in finding that the charges faced by the appellant were withdrawn on the basis of an undertaking provided by 

the appellant.”. 
 
The complaint is really a complaint about infelicitous language.  At one point His Worship said that the appellant was “subsequently let off on an 
undertaking and with a stern warning from David Shellshear”.  On the evidence the appellant was “let off”.  On the facts the appellant was given a 
“stern” warning.  On the facts the appellant did give an “undertaking” for the future.  If indeed the passage is taken to suggest that the “letting off” was a 
consequence of the “undertaking”, the passage makes a suggestion which is inconsistent with all of the evidence.  It would also make a suggestion 
inconsistent with the remainder of the Industrial Magistrate’s reasons.  Reading the decision as a whole rather than taking part of a sentence out of 
context, it is plain that His Worship understood that the decision not to proceed with the charges was not consequential upon the “undertaking”.   
 
It is contended – 
 
 “That the Industrial Magistrate erred in concluding that it was not disputed that there was a problem with the appellant’s work.”. 
 
In cross-examination Mr Shellshear identified with some particularity the problems with the appellant’s work.  It was open to the Industrial Magistrate to 
act on that evidence.   
 
It is contended – 
 
 “That the Industrial Magistrate erred in preferring the evidence of Dr Walsh with respect to the production of an adjustment disorder in a reasonable 

person by the actions of Mr Shellshear to the evidence of Dr Grant.”. 
 
There is clear evidence from Dr Walsh that the conduct of Mr Shellshear would not have produced an adjustment disorder with major symptoms of 
anxiety and depression in a reasonable man.  It may be conceded that at one point Dr Grant seemed to observe that Mr Shellshear’s conduct could have 
produced an adjustment disorder with severe symptoms of anxiety and depression in a reasonable person.  However, the observation must be read with 
Dr Grant’s evidence in cross-examination: 
 
 “Well, doctor, this may be unnecessary given the evidence you’ve already given but to suggest it to you formally.  Dr Walsh is of the opinion, 

particularly having regard to the fact that his co-worker, Mr Wilkes – or rather Mr Garrett’s co-worker, Mr Wilkes – underwent the same process as 
Mr Garrett, that he finds it difficult to conclude that a person of average susceptibility would have suffered the injury Mr Garrett claims to have 
suffered.  Would you disagree with that? – Well, yes – I mean, I think that any event affects the person as they – as that person is at that time and 
people have different vulnerabilities.  Mr Garrett is particularly vulnerable because of all the factors we’ve been talking about and that affected him.  
I think the events of that, and those interviews, would, as I’ve said, produced enough emotional response in the average person and really depend 
upon such an event and their own vulnerability.”. 

 
Read against that passage Dr Grant may be taken to be saying that the possibility of adverse impact in a reasonable man could not be excluded.  So read, 
his evidence is not inconsistent with that of Dr Walsh.   
 
It is contended – 
 

“That the Industrial Magistrate erred in accepting statements of David Shellshear and Keith Godding in support of Dr Walsh’s opinion which 
statements were shown to be erroneous.”.   

 
The statements of David Shellshear and Keith Godding asserted to be erroneous were not identified.  It is impossible to take the matter further.   
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It is contended – 
 
 “That the Industrial Magistrate erred in considering the effect of disciplinary action on another employee, Peter Wilkes, in determining whether the 

action would have produced an adjustment disorder in a reasonable person.”. 
 
What His Worship actually said was – 
 
 “His work colleague, Peter Wilkes, underwent the same process and was given the same opportunity as the applicant to return to work, undertaking 

to work, in a proper manner, has done so, and is reportedly able to continue work and is receiving good reports on his performance.”.   
 
In my view His Worship was doing no more than making a point that the employer’s conduct did not necessarily lead to an adjustment disorder with 
severe anxiety and depression was not expressing a view as to whether Mr Wilkes had the vulnerabilities of a reasonable person [Dr Grant did not seem 
to regard vulnerability as a factor in identifying a person as “average”] or was a very robust and insensitive soul.   
 
The remainder of the grounds of appeal repeat grounds already discussed or advance contentions which were not developed in argument. 
 
I am not satisfied that the Industrial Magistrate made any error at all.  The appeal is by way of a re-hearing, s. 509(3).  A Court or Tribunal entertaining 
an appeal by way of a re-hearing should exercise its appellate powers only if satisfied that there was error on the part of the primary decision maker, 
Allesch v Maunz (2000) 74 ALJR 1206 at 1211 to 1237 per Gaudron, McHugh, Gummow and Hayne JJ, and Coal and Allied Operations Pty Ltd v 
Australian Industrial Relations Commission (2000) 74 ALJR 1348 at 1353 [14] per Gleeson, CJ, Gaudron and Hayne, JJ.   
 
I dismiss the appeal.   
 
The respondent is to have its costs of and incidental to the appeal, assessed as they would be assessed if this had been a Supreme Court matter. 
 
Dated this twenty-seventh day of October, 2000. 
 
D.R. HALL, President. 
 
 
Released:  27 October 2000 

 Appearances:– 
Mr D.J. Kelly instructed by Lees Marshall Warnick for the appellant. 
Mr S.P. Sapsford of Counsel instructed by WorkCover Queensland for 
the respondent.  
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INDUSTRIAL COURT OF QUEENSLAND 
 

Workplace Health and Safety Act 1995 – s. 164(3) – appeal against decision of industrial magistrate 
 

Clive John Newman AND G James Glass & Aluminium Pty Ltd (No. 2) (No. C25 of 2000) 
 

PRESIDENT HALL 27 October 2000 
 

DECISION 
 

On 6 September 2000 I allowed an appeal under s. 164(3) of the Workplace Health and Safety Act 1995 against a decision of an Industrial Magistrate 
given on transcript on 24 August 1999 dismissing a complaint that G James Glass & Aluminium Pty Ltd, being a person on whom a workplace obligation 
prescribed by s. 28(1) of the Workplace Health and Safety Act 1995 was imposed, failed to discharge the obligation contrary to s. 24 of the Act, in that 
being an employer the said G James Glass & Aluminium Pty Ltd did fail to ensure the workplace health and safety of each of the employers workers at 
work.  That decision is now reported, (2000) 165 QGIG 45.  The particulars of the complaint and the circumstances of the case are fully set out.  It is 
unnecessary (now) to cover the same ground.  In consequence of the decision the matter was re-listed on 23 October 2000 to hear submissions upon the 
question whether a conviction should be recorded and upon what (if any) penalty should be imposed.   
 
It is apparent from the very significant penalties provided for by s. 24 of the Workplace Health and Safety Act 1995 that the legislature has taken a very 
serious view of breaches of the Act.  It may be accepted also that “the true measure of the penalty lies in the nature and quality of the offence and not 
merely in the result of the offence”, The Queen v Granowski Pty Ltd, unreported, 23 February 1996, County Court of Victoria, Judge Davey.  It is 
however trite that each case must depend on its own facts.  In this case the facts are quite unusual.   
 
An employee of the respondent who was engaged upon the construction of a glass awning fell through the glass.  The matter was investigated.  A 
complaint was then brought against the defendant for breach of the Workplace Health and Safety Act 1995 in failing to take the proper steps to ensure that 
workmen did not fall through the glass.  In the course of the investigation Workplace Health and Safety formed the view that the defendant had also 
failed to discharge its obligations under the Workplace Health and Safety Act 1995 in that it had failed to take adequate precautions to ensure that the 
workmen did not fall from the edge of the glass.  An additional complaint was also brought against the defendant about that matter.   
 
In pith and substance, the trial was fought over the complaint with respect to the precautions (not) taken to ensure that workmen could not fall through the 
glass.  That complaint was ultimately not proceeded with.  The proceedings on the complaint about the omission to take adequate precautions to avoid 
falls from the glass, which was very much a side issue at the hearing, was pursued.  On the appeal, the complainant was successful.   
 
Whilst it may be conceded that liability flows from breach of the Act not from injury, those who have acted for Workplace Health and Safety in this 
matter have not been able to inform the Court of any case, outside the areas of hazardous substances and excessive noise, where a complaint has been 
brought in the absence of an incident.  Indeed, it is conceded that this is probably the first case in which, the incident being a fall, a complaint has been 
brought though there has been no injury.  There is evidence that G James Glass & Aluminium Pty Ltd had developed a system of work which, if 
observed, secured its employees from the risk of fall from the awning, see (2000) 165 QGIG 45 at 47.  What was not excluded were the risks posed by 
human frailty and laxity.  In the circumstances of the case, if that risk fructuated, because of the height of the glass awning (5 metres) any injury was 
likely to be severe.  (Though as I note above, the workman who fell was thankfully not injured.)   
 
There is no suggestion that the defendant does not treat seriously its responsibilities under the Workplace Health and Safety Act 1995.  The gentleman 
who fell contributed in part to the fall by failing to utilise a safety harness which had been provided and, indeed, responding somewhat truculently to a 
suggestion that he should.   
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I can see no justification for recording a conviction in this matter.  The Division of Workplace Health and Safety has been good enough to hand up a 
(non-exhaustive) table of penalties imposed by Industrial Magistrates.  The tariff seems to me to be rather low, but I have not been asked to reconsider the 
tariff and the defendant has not had the chance to respond to any such argument.  It seems to me that I should observe the tariff.  I should also try to avoid 
a penalty which trivialises the very serious penalties provided for by s. 24.  I fine G James Glass & Aluminium Pty Ltd $2,500. 
 
The appellant accepts that the costs of the appeal are not recoverable.  The appellant seeks the costs of the trial and of the investigation.  The cost of the 
two investigations and prosecutions cannot be teased out.  In pith and substance the defendant won the trial.  I make no order as to costs.   
 
Dated this twenty-seventh day of October, 2000. 
 
D.R. HALL, President. 
 
 
Released:  27 October 2000 

 Appearances:– 
Ms M. Moloney (instructed by Crown Law) on behalf of the appellant.  
Mr M. Jarrett (instructed by Mr V. Keune) In-House Counsel of the 
respondent. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 287 – application for declaration of general ruling 
Industrial Relations Act 1999 – s. 288 – application for statement of policy 

 
The Australian Workers’ Union of Employees, Queensland AND Queensland Chamber of Commerce 

and Industry Limited, Industrial Organisation of Employers and Others (No. B879 of 1999) AND 
Queensland Council of Unions and Queensland Chamber of Commerce and Industry Limited, 

Industrial Organisation of Employers and Others (No. B1049 of 1999) 
 

UNION ENCOURAGEMENT PROVISIONS 
 
COMMISSIONERS FISHER, BECHLY, SWAN 1 November 2000 
 
Application for General Ruling/Statement of Policy – Previous decisions – Appeal decision -- Application for General Ruling denied – Statement of 
Policy approved – s. 110 – Parties to confer on content – Commission Guidelines – Applicants to prepare draft Statements of Policy – Respondents to 
provide comments or alternative proposals – Conference 7 December 2000. 
 

DECISION 
 

There are two applications before the Commission relating to s. 110 of the Industrial Relations Act 1999 (the Act), “Encouragement provisions 
permitted”.  The first application, B879/1999 is made by The Australian Workers’ Union of Employees, Queensland (AWU) and seeks a General 
Ruling, pursuant to s. 287 of the Act regarding this matter and the second application, B1049/1999 is made by the Queensland Council of Unions (QCU) 
seeking a Statement of Policy pursuant to s. 288 of the Act upon the same issue. 
 
During the hearing of this mater, three issues were raised by some parties who were respondents to the claims for which decisions of the Full Bench have 
issued.  One related generally to the manner in which notification of the applications occurred.  ((2000) 163 QGIG 1).  The next was a claim that the 
Commission lacked jurisdiction to hear and determine the applications as lodged.  ((2000)163 QGIG 277).  The decisions of the Full Bench on each of 
the aforementioned matters were unsuccessfully appealed to the Industrial Court of Queensland. ((2000)163 QGIG 109;  (2000)164 QGIG 21).  The last 
issue related to the composition of the Bench as a consequence of the retirement of a member of the Full Bench during the course of the hearing.  It was 
determined that the Full Bench was appropriately constituted.   This position was unchallenged. 
 
We reject the AWU’s application for a General Ruling.  In saying this, we accept, generally, the propositions from respondent parties that the 
implementation of such a ruling would be impracticable.  We believe that the prescriptive approach contained within the AWU’s application  would be 
extremely difficult to accomplish. 
 
We propose to issue a Statement of Policy pursuant to s. 288 of the Act.  In determining that, we have decided as well to direct all parties to confer on the 
content of the Statement of Policy.  The detail of which is provided hereunder.  To assist the parties, we will issue a general guideline as to what might be 
appropriate for inclusion in or exclusion from the Policy. 
 
Rationale for rejecting the claim for a General Ruling and accepting  a Statement of Policy 
 
Had a General Ruling issued, with consequent applicability to all workplaces, no consideration could be given to the diversity of industry and the 
particular needs of individual workplaces.  General Rulings, of their very nature, apply “across the board” and generally relate to issues which can have 
immediate applicability to all employees and employers covered under Queensland’s Common Rule system without undue dislocation occurring.  In this 
instance, the subject matter does not easily lend itself to that approach. 
 
One of the difficulties relates to the question of correctly identifying employees with their appropriate Union.  Even were the Full Bench to accept that 
this element of the claim should be granted (and we state that we have made no decision on the point), the implementation of such a scheme would be 
problematic.  Previously, Preference of Employment clauses within Awards of this Commission provided appropriate information as to Union coverage 
of employees in various industries.  With the abolition of that provision, a much more stringent (and often litigated) approach must be undertaken to 
ascertain which Union might have coverage of various employees.  As well, a number of major workplaces within Queensland have utilised the various 
provisions within industrial relations Legislation in place at different times, to have their worksites demarked in terms of Union coverage.  We view these 
considerations as weighing against the granting of a General Ruling 
 
Further, we are not disposed towards adopting a heavily prescriptive approach in terms of implementing the provisions of s. 110 of the Act. 
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Section 110 of the Act states as follows:– 
 
 “Encouragement provisions permitted 
 
  110. (1) A provision (an “encouragement provision”) of an industrial instrument may encourage a person to join or maintain membership of an 

industrial association. 
 
  (2) The following is not prohibited conduct – 

 
(a) making or acting under an encouragement provision; 
 
(b) encouraging a person to join or maintain membership of an industrial association. 

 
  (3) In this section –  
 

“encourage” does not include coerce.”. 
 

We acknowledge the general wording of this section of the Act, with the major emphasis being on the word “encouragement”.  In considering this 
provision, we turn also to s. 3 of the Act, “Principal object of this Act” which sates at 3(g) and (h) –  
 
  “Principal object of this Act 
  3.  . . . 
 

(g) promoting participation in industrial relations by employees and employers; and 
(h) encouraging responsible representation of employees and employers by democratically run organisations and associations; and”. 

 
There is no legal impediment against the issuing of a Statement of Policy and generally, we see those provisions as supportive of our decision to do so.  A 
Statement of Policy would in our view provide for some uniformity in approach in considering s. 110 of the Act, but would also provide for flexibility 
which could facilitate the nature of the enterprise in question.  We state our interest in having some “uniformity in approach” in that the insertion of this 
provision in an award in isolation (as would occur under normal circumstances) could have the potential to cause on-going litigation before the 
Commission (for reasons previously cited) and potentially unnecessary competition amongst various parties in terms of its implementation. 
 
The Statement of Policy we envisage would consist of a clause regarding union encouragement which was capable of insertion into an award together 
with guidance to a Commissioner sitting alone about how to deal with the matter.  (See (2000) 164 QGIG 21 @ 22;  and (1999) 162 QGIG 359 @ 360). 
 
In determining to issue a Statement of Policy, we have mentioned our intention to issue some guidelines to the parties for their consideration in reporting 
back to the Full Bench  on what might be the appropriate format for such a Policy.  We state that we do not propose adopting the draft Statement of 
Policy as adopted by QCU.  We find that draft somewhat imprecise and difficult to follow.  Rather, we shall, in drafting the guidelines,  consider the 
debate around the appropriateness or otherwise of inclusion of certain criteria within the Policy. 
 
As a matter of general principle, we would prefer to see a provision which was more generic rather than specific (with adaptation for particular 
workplaces) included within awards of this Commission which reflects the intent of s. 110 of the Act. 
 
Therefore, adopting the wording of s. 110 of the Act, general terminology reflecting the joining and maintenance of financial membership of one’s Union 
could constitute a preamble to the Policy. 
 
We believe it might be worthwhile that, at the point of engagement, employers provide employees with some form of documentation indicating that such 
a Policy exists and pointing out that the award under which the employees would be employed encourages Union membership. 
 
We would consider it onerous and in some instances, impossible, for employers to be required to dictate to employees which Union they should join, if 
they were not already members of an appropriate Union.  We accept, however, that in many well established industries (and in those areas already cited 
where demarcation cases have determined Union coverage), Union coverage is well known and stability exists around the issue of Union membership.  In 
these instances, it would not be inappropriate for mention to be made of the Union which has a clearly established right to coverage.  However, we would 
not wish to see the destabilisation of these worksites around the issue of Union coverage and in the majority of cases employees should be simply 
encouraged to join an appropriate Union.  The determination of that Union would rest with the Union which believes it has coverage of the employee/s in 
question.  Demarcation issues around these matters, were they to arise, would be resolved in accordance with the Act. 
 
We are not disposed towards the insertion of specific provisions relating to the facilitation of Union job delegates.  In saying this, we are mindful of the 
differences which exist within a range of businesses.  We would prefer to see a general clause which ensured, as best it could, that Union job delegates 
were not unnecessarily hindered in the reasonable and responsible performance of their duties. Therefore, due recognition and inclusion of accredited 
Union job delegates where appropriate is to be encouraged.  Beyond those general provisions, were the parties to agree, then a more specific arrangement 
could be considered for inclusion within the Award. 
 
Employers should be encouraged to give due consideration to the facilitation of the deduction of Union fees where an appropriate arrangement can be 
entered into. 
 
For applications for the insertion of the Statement of Policy into awards, where the same clause (without modification) is to be inserted into a number of 
awards, then the Commission would be prepared to accept “cluster” applications.  The matters can be heard at the same time under the one application.  
Where a departure from the Policy is sought, a separate application will need to be made. 
 
The applicants are directed to prepare draft Statements of Policy in accordance with the above guidelines.  A common draft would be useful but is not 
essential.  The drafts are to be provided to the Full Bench and circulated to the other parties within 14 days of the date of release of this decision.  The 
respondents are to provide comments on the drafts or alternative propositions to the Commission and the applicants within a further 14 days.  A 
conference before a single member of the Commission will be held on 10am, 7 December 2000 to establish the extent of common ground.  After 
considering the positions of the parties the Full Bench will determine the Policy to be adopted. 
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Order accordingly. 
 
G.K. FISHER, Commissioner. 
 
R.E. BECHLY, Commissioner. 
 
D.A. SWAN, Commissioner. 
 
Mr R. Livingstone (of Livingstones (Australia)) and with him Ms N. 
DeJager on behalf of a group of 10 Companies. 
Mr K. Law for The Restaurant and Caterers Employers Association 
of Queensland Industrial Organisation of Employers. 
Mr J. Murdoch, SC and with him Mr I. Turner for the Australian 
Mines and Metals Association (Inc.) Queensland Branch. 
Mr D. Williams (of Minter Ellison) on behalf of Grainco. 
Mr R. Cullen for the Australian Sugar Milling Association, 
Queensland, Union of Employers. 
 
Released:  1 November 2000 

 Appearances:– 
Ms D. Ralston for the Queensland Council of Unions. 
Mr D. D’Arcy for The Australian Workers’ Union of Employees, 
Queensland. 
Ms R. Keys (instructed by the Director General for the Department of 
Employment, Training and Industrial Relations) for the Crown.  
Mr M. Smith for the Queensland Chamber of Commerce and Industry 
Limited, Industrial Organisation of Employers. 
Mr C. Lentini for the Queensland Hotels Association, Union of Employers. 
Ms S. Haire for the Australian Industry Group, Industrial Organisation of 
Employers (Queensland). 
Mr N. McLary for the Printing Industry Association of Australia and the 
Queensland Country Press Association – Union of Employers. 
Mr T. Kowalski for the Motor Trades Association of Queensland, Industrial 
Organisation of Employers. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 74 – application for reinstatement 
 

Joseph Anthony Michael Perrucci AND Tom Dooley Investments Pty Ltd 
trading as Dooley’s Hotel (No. B1554 of 1999) 

 
COMMISSIONER EDWARDS 1 November 2000 
 
Reinstatement – Dismissal – Termination of Employment – Extension of Time Granted – Gaming Machine License – Failure to comply with Company 
procedures – Machines to be Cleared Individually Not Collectively – Money Missing – Police Investigation – Offered General Casual Duties – Not 
Accepted – Application refused. 
 

DECISION 
 
By this application Joseph Anthony Michael Perrucci (the applicant) sought relief under the provisions of s. 74 of the Industrial Relations Act 1999 and 
also applied for an extension of time. 
 
In accordance with s. 74(2)(b) the Commission grants the extension of time. 
 
The applicant commenced employment with Tom Dooley Investments Pty Ltd trading as Dooley’s Hotel (the Company) as Duty Manager at Fortitude 
Valley Hotel, Brisbane on 7 February 1999.  Prior to joining the Company he had gained extensive experience in the hotel industry, had completed a 
basic gaming/accounting course and was the holder of a Gaming Machine License.  The Company employed him because of his experience, skills and 
knowledge of the hotel industry. 
 
On Wednesday 22 September 1999 he was suspended from duty and on Friday 24 September 1999 he was told he no longer held permanent employment 
but was offered general casual duties.  He refused to accept the Company’s decision.  The reason for the change of employment status was his failure to 
comply with policies and procedures for the clearing of money from poker machines.  In evidence, he agreed that he tallied and recorded machine takings 
collectively rather than individually. 
 
Since 1998 the Company had in place a system called the Odyssey system for the checking and clearing of money from the machines.  The system 
provides that each machine be individually checked for cash clearances with records being maintained in accordance with documentation (Exhibit 10).  
The money was then bundled, checked and verified.  A clearance sheet is printed which provides for the recording of coins actual and notes actual for 
comparison.  The physical count is measured and verified against the Odyssey print–out. 
 
In evidence, the applicant outlined that because of time constraints he did not count the takings on a machine by machine basis but placed reliance on the 
print-out amounts and the amalgamated physical tally.  He was quite firm in his view that the collective approach was the only way he could complete the 
work within the time constraints.  The applicant agreed that Mr Patrick taught him to clear the machines individually but was well aware that for practical 
purposes the regular clearing of the machines was undertaken collectively.  In evidence he stated:– 
 
 “So you accept that Mr Patrick had showed you the way it was done at Dooley’s and you ignored that after a while? -- No. I did not. 
 
 Yes, you did. -- No, I did not. 
 
 Well, you say here that you did. -- No, I did not. 
 
 You say that here you had reverted back to collective counting, recording. -- There were discussions with Mr Patrick and myself, and that is the 

reasoning for converting back. 
 
 Are you saying that Mr Patrick was aware that you had reverted back and consented? -- Yes, he was aware of it. 
 
 So in your opinion what constituted his knowledge and apparent approval of your actions? -- Of counting – 
 
 Collectively. -- collectively.  I told him of time restraints that were restricting me from getting the machines done on time.  I also brought available to 

him the option of keying the machine, getting a total, and then counting the money, and he seemed to be quite okay with that. 
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 Then why? -- If I could do it on time, that was it. 
 
 So if that is what you say, you’ve seen Mr Patrick’s statement, no doubt from Mr Steinitz, you’re saying that everything in there that Mr Patrick is 

saying is a lie? -- No, I’m not saying everything ‘s a lie, at all. 
 
 Because Mr Patrick makes it very clear that he never approved, he never consented to, he never gave you permission to account collectively and 

you’re saying that he did. -- Oh, he most – most definitely.  He did not insist that I not count it that way.  He walked through that room many a time 
and did not even bring up to me, did not even say, ‘Tony, what are you doing it this way for?’ ”. 

 
Mr A. Patrick has been employed by the Company since January 1989 and has been the Hotel General Manager and Nominee since 1993.  With the 
implementation of gaming machines in Queensland he assumed the responsibilities for the control of all clearances, accounting procedures and reporting 
of company activities to the Machine Gaming Division, Queensland Treasury.  In addition his duties entailed:– 
 
 Managing the running of the Hotel, general staff training and supervisory training of Duty Managers and Cellar personnel, profit reporting and 

budgeting, marketing, staff supervision, stock control and stock ordering, staff rosters, maintenance, hotel cleanliness, hiring and firing of staff, 
ensuring compliance of all liquor licensing regulations and gaming regulations. 

 
In evidence, Mr Patrick outlined that the applicant was trained in all aspects of the operations of the position he undertook including a program on 24 
February 1999 to explain poker machine clearances and procedures.  A follow–up session was conducted on 10 March 1999.  On Wednesday 12 May 
1999 Mr Patrick found the applicant was not following the correct procedures in relation to the rules and regulations set out by the hotel and government 
regulations.  The applicant was not clearing the machines individually as trained but grouping the money and counting as a whole.  Mr Patrick explained 
to him that it must be done according to procedures shown to him during training and the applicant agreed to follow those procedures in future. 
 
On 22 September 1999 the applicant carried out the poker machine clearance.  He informed Mr Patrick that the clearance was short of $4,890.00.  When 
asked from what machine, the applicant informed Mr Patrick that he had not carried out the procedure, which stated that each machine be counted 
individually and checked against the metered reading of each machine.  He counted the bulk cash for all the machines after they had already been cleared.  
After investigating the situation Mr Patrick confirmed that the money was short $4,890.00.  Mr Patrick then called the City Investigation Bureau and 
began collecting information that could assist in the investigation.  When the Police arrived Mr Patrick gave them the information he had gathered and 
they took the applicant to the station for questioning. 
 
In evidence, Mr Patrick proceeded to outline in succinct manner the procedure to be followed and the manner in which takings are to be recorded for each 
machine in relation to the completion of “coins actual” and “notes actual”.  He advised that it was the responsibility of the applicant to complete the 
column. 
 
Mr Patrick was quite loose with the manner in which he made reference to warnings issued to the applicant.  As such, the Commission accepts the 
evidence of the applicant that while there may have been discussions, warnings were not issued.  Furthermore, as the officer charged with the overall 
responsibility Mr Patrick failed to maintain a hands–on management approach to ensure that the applicant was performing his duties according to 
instructions. 
 
In regard to accountability, the Commission accepts the evidence of Mr A.R. Moore that on the date taxation is due the Company has a responsibility to 
ensure that sufficient funds are available.  Furthermore, it is the responsibility of the Company to control floats. 
 
During the hearing the Commission inspected the machine rooms to gain an appreciation of the operation of the poker machines.  The opportunity was 
taken to observe the lay–out of the area and security arrangements.  At the time of the separation the machine area in question was not under surveillance 
but cameras have since been installed.  The Commission accepts the evidence of Mr Patrick regarding the accessibility of the key from the office. 
 
The Commission accepts that as a result of the failure of the applicant to comply with policies and procedures it was not possible to ascertain (without 
doubt) whether a machine malfunctioned or there were other circumstances.  There were a number of avenues by which the discrepancy could have 
arisen notwithstanding the fact that the key to the area was available with minimal security.  Mr Patrick who by his evidence was in control of all 
clearances, accounting procedures and reporting to the Gaming Division was not questioned about his responsibilities.  The Company called to account 
the employee (the applicant) charged with the duties of undertaking the task.  It is unfortunate that as the controlling officer, Mr Patrick did not take a 
more active interest during his visits to the gaming room while counting was being undertaken.  Had he been more vigilant in supervising the correct 
procedures there is no doubt that the machine with the shortfall could have been identified.  So be it, the Commission must determine this application 
based on all the evidence, exhibits, inspections and submissions. 
 
As a result of the incident the applicant was suspended with pay and subsequently he was removed as a permanent employee and offered alternative 
employment.  He refused the alternative employment.  During the period of his employment he was a loyal and enthusiastic employee who received 
relevant bonuses available to employees.  The Commission accepts that the applicant failed to comply with Company procedures and it was unfortunate 
that such a large sum of money was involved.  However on consideration of all the evidence, submissions and exhibits, the Commission is satisfied that 
the Company was justified in taking action to withdraw the permanent employment status and offer general casual duties.  Had the applicant not refused 
the proposal there is a possibility that with his record of work history and with better communication from Mr Patrick it would have been possible to 
restore the employer/employee relationship. 
 
The application is refused. 
 
I order accordingly. 
 
K.L. EDWARDS, Commissioner.  
 
 
 
Released:  1 November 2000 

 Appearances:– 
Mr R. Steinitz of Advocacy and Industrial Advisory Services on behalf of the 
applicant. 
Dr N. Timo of Miles Witt Partnership and with him Mr M. Coogan of H R Outlook 
and Mr A. Patrick on behalf of the respondent.. 
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QUENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 276 –amending or voiding contract of service 
 

Graham Braunack AND Couriers Please Pty Ltd (No. B511 of 2000) 
 

COMMISSIONER BLADES 1 November 2000 
 
Unfair contracts – Application under s. 276 Industrial Relations Act 1999 by partnership – Two natural persons constituting partnership – Meaning of 
term “party” in s. 276(3) – Whether “party” includes partnerships and corporations – Held “party” includes natural persons who are a party to a contract – 
Application permitted by Act. 
 

DECISION 
 
This is an application brought by Graham Braunack, or alternatively (as permitted by an amendment), G. and J.C. Braunack for orders amending or 
voiding the contract for services between Couriers Please Pty Ltd under s. 276 of the Industrial Relations Act 1999 (the Act). 
 
The material indicates that Graham Braunack and Jennifer Braunack entered into a contract with Couriers Please Pty Ltd on 17 February 1997.  The 
application alleges a shortfall between the applicants’ remuneration and entitlements under the Transport, Distribution and Courier Industry Award - 
Southern Division as being $141,180 over a three year period.  It is alleged that the contract is designed to avoid the provisions of an industrial instrument 
and is patently unfair.  The application seeks an order that the contract be declared void save and except for the portions of the contract, which have 
previously entitled the applicant to remuneration.  The application also seeks an order for the payment of the aforementioned sum. 
 
The respondent submits that Graham and Jennifer Braunack was a partnership which has no standing to bring this application.  Section 276(3) which 
provides that an application may be made by “(a) a party to the contract;” is relied upon in that unless the words are read down, a major bank which may 
be party to a contract with a major corporation for the supply of financial services may bring an application in the Commission.  That meaning would go 
far beyond the parameters normally associated with the Act.  The respondent submits that the term “party” must mean an individual natural person.  The 
respondent also points to the objects of the Act in s. 3, the restrictions placed on persons bringing an application in s. 276(6), that partnerships or 
corporations cannot be members of an organisation of employees permitted to bring an application under s. 276(3)(c) and that under s. 276(7) a 
comparison of remuneration cannot be made when the contracting party is not an individual natural person.  The submission is not that a corporation 
cannot bring an application under s. 276 because clearly it can [s. 276(3)(c)], but that a corporation as a provider of services cannot bring an application 
because of the provisions of ss. (6). 
 
The applicant alleges that the relief is not limited to individual natural persons as opposed to natural persons who may constitute a partnership, nor does it 
exclude a corporate entity.  Unlike the Federal provisions (ss.4 (1A); 127A – 127C Workplace Relations Act 1996) the Act does not limit the application 
of the section to contracts for services which are binding on “independent contractors” and which relate to the performance of work by an “independent 
contractor”.  Independent contractors are defined in the Federal legislation as “natural persons”.  The Act instead applies to all contracts for services that 
are unfair unless the applicant is excluded under s. 276(6).  The applicant relied upon A Gerrard & Ors v. Mayne Nickless & Ors (1996) 135 ALR 494 
and Re Dingjan & Ors; ex parte Wagner & Anor (1995) 183 CLR 323.  In the alternative, if the Commission finds that a partnership cannot bring an 
application under s. 276, it is submitted that Graham Braunack personally remains an applicant and the application should proceed on his behalf. 
 
There is no doubt in my mind that the “party” to the contract is “Graham and Jennifer Braunack” and not “Graham Braunack” individually and that the 
“party” in s. 276(3) is “Graham and Jennifer Braunack” and not “Graham Braunack”. 
 
In Gerrard, the Court heard argument that if parliament had intended ss. 127A and 127B to apply only to a contract to which a single individual was a 
party, it could have used the expression “individual” in s. 4(1A) rather than “natural person”.  The Federal Act, s. 4(1A) provides that “To avoid doubt, it 
is declared that a reference in this Act to an independent contractor is confined to a natural person”.  “Individual” is defined under s. 22(aa) of the Federal 
Acts Interpretation Act as meaning “a natural person”.  A corporation is therefore excluded under both terms. 
 
It was held that the Australian Industrial Relations Commission had power to make orders under ss. 127A - 127C of the Industrial Relations Act 1988 
(the provisions of which being identical to those of the Workplace Relations Act 1996) in relation to a contract for services between a constitutional 
corporation and two or more natural persons comprising a partnership.  The Full Court of the Industrial Relations Court of Australia said: 

 
“It is not a misuse of language to speak of a partnership performing work under a contract.  Many partnerships provide services to clients, the 
relevant work being carried out wholly or partly by one or more partners or by one or more of their employees.  Although s. 127A(4)(d) requires a 
comparison to be made between the remuneration payable under the contract and the wages that would be payable to an employee doing the same 
work, this is merely to ensure that a comparison is made between the quantum of work and the quantum of remuneration payable under each of the 
two arrangements.  The comparison is not affected by the circumstances, if it occurs, that partners may share between them the work and the 
remuneration payable to the independent contractor.  We think it is particularly significant that parliament chose not to use the word ‘individual’ in 
s. 4(1A).”. 

 
While there are some useful statements in the passage, it is conceded that the provisions of the State Act are different.  The State Act does not make a 
reference to an “independent contractor”.  It uses the words “party” and “person” which are defined in the State Acts Interpretation Act 1954.  While 
providing that a contrary intention in any Act may displace its application (s. 4),  s. 36 provides that “party” includes an individual and a corporation and 
“person” includes an individual and a corporation.  It also defines “individual” as meaning “a natural person”. 
 
The ordinary meaning attaching to the word “party” in s. 276(3) thus includes an individual and a corporation.  There can be no doubt that a significant 
number of contracts for services (i.e. contracts by independent contractors) are by a husband and wife on the one part and an employer on the other part.  
To accede to the interpretation sought to be placed upon the provisions by the respondent would disenfranchise a significant number of contractors from 
access to these provisions.  This is beneficial legislation [see B.C. Stubbs v. Austar Entertainment Pty Ltd Print Q0008 (A.I.R.C. 9 April, 1998)] and in 
Bull v. Attorney-General (NSW) (1913) 17 CLR 370 Isaacs J said: 
 

“ . . . if any ambiguity existed, like all such Acts should be construed beneficially . . . This means, of course, not that the true signification of the 
provision should be strained or exceeded, but that it should be construed so as to give the fullest relief which the fair meaning of its language will 
allow.”. 

 
The applicant pointed to recent legislative history of this section and its forebears.  The Industrial Conciliation and Arbitration Act Amendment Act 1983 
inserted s. 123A into the Industrial Conciliation and Arbitration Act 1961.  That section restricted relief to a party who was a natural person.  Under 
section 40 of the Industrial Relations Act 1990, relief was restricted to an individual who was a party to a contract.  Under s. 290 of the Workplace 
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Relations Act 1997, the application could be instituted by the party required to provide services.  There was no restriction to an individual or natural 
person.  Section 276(3) of the Act appears to simply extend those who can be applicants to include an organisation of employees or employers. 
 
That the Legislature intended there to be a removal of the restrictions has some basis.  The Honourable the Minister’s Second Reading speech 25.5.99 
(Hansard 1827 at 1829-1830), records: 
 

“Since the early 1900s, industrial relations legislation has typically regulated standard types of working arrangements. Over the last 10 to 15 years, 
these working arrangements have substantially altered. 
 
The Government has sought to respond to these changes on a range of fronts through extending general conditions of employment to all Queensland 
workers; providing non-standard workers with access to general conditions under the legislation; as well as providing the commission with an 
expanded role in reviewing unfair contracts through broadening the circumstances under which a contract may be reviewed.  The objects of the Bill 
have been amended to reflect these changes, in particular by requiring the legislation to recognise and meet the needs of emerging labour markets 
and work patterns. 
. . . 
A further consequence of the growth in non-standard types of employment has been the unparalleled growth in dependent contractors and workers 
engaged under contract for services in traditional award regulated areas, evidenced in industries such as cleaning, security and building and 
construction, and in particular regional areas of Queensland.”. 

 
The “dependent contractor” was spoken about in the Industrial Relations Taskforce Report, December 1998, as being those who, in terms of the nature of 
their work, are closer to employees than to independent contractors. 
 
Moreover, the word “party” is used in s. 277 where an application for an injunction may be made by “a party to industrial action or an industrial dispute”.  
It could not be argued I think that “party”  in that section would exclude either a corporation or natural persons who have formed a partnership.  In Craig 
Williamson Pty Ltd -v- Barrowcliff (1915) VLR 450, Hodges J said: 
 

“I think it is a fundamental rule of construction that any document should be construed as far as possible so as to give the same meaning to the same 
words wherever those words occur in that document, and that that applies especially to an Act of Parliament, . . .”. 

 
The applicant has also referred to the case of Re Dingjan.  In that case, applications under s. 127A of the Industrial Relations Act 1988 (Cth) were made 
by independent contractors who were husband and wife partnerships.  An appeal was heard in the High Court but the point that the contractors were 
partnerships was not taken at any stage of proceedings.  The Full Court referred to this phenomenon in Gerrard and said: 
 

“. . . sometimes a good point is overlooked, even by experienced counsel. But we do not think that happened here.”. 
 
The respondent pointed to the provisions of s. 276(7)(c) of the definition of “unfair contract” and submitted that a comparison is impossible when the 
entity contracted to provide the services is a corporation or a number of natural persons.  However, this objection is answered in the passage in Gerrard 
cited above.  The Federal Act s. 127A(4)(d) is in similar terms to the State Act. 
 
There are words of limitation in the State Act which are not present in the Federal Acts.  Section 276(6) provides: 
 

“A person can not make an application under this section if – 
 

(a) an application has been made under section 74 for the same matter; or 
 

(b) the person – 
 (i)  is not a public service officer employed on tenure under the Public Service Act 1966; and 

(ii) has an annual wage of more than $68,000 or a greater amount stated in, or worked out in a way prescribed under a regulation.”. 
 
(It can readily be seen and is conceded by both learned Counsel that a literal reading of this subsection creates an absurdity, i.e. that a person cannot make 
an application unless the person is a public service officer.  That was clearly not intended by the Legislature and paragraph (ii) should be read without the 
word “not”.).  The respondent submits that a “person” cannot be a “corporation” because a corporation could never make an application under s. 74 and 
could never be a public service officer.  The submission, as I understand it, is that the word “party” takes its colour from the word “person” and should be 
read down as well.  A similar argument applies to a partnership.  But a “person” is not necessarily a “party” and the Act provides for an application to be 
made by a “party”, not a “person”.  The Legislature has not used the same word in ss. (6) as it has in ss. (3).  Where a partnership consisting of natural 
persons makes a contract, ss. (6) can sensibly apply to limit only that application where the earnings of the partnership (or a person in that partnership) 
exceed the stated amount.  Subsection (6) may have no application at all if a corporation happens to be a “party”.  It may be that the subsection only has 
application if the applicant happens to be one of those “persons” identified and who is engaged under a contract of services. Whatever be the true 
situation, this application has not been lodged by a corporation and what inferences are to be drawn in that case is outside the scope of what I am called 
upon to decide.  It must be understood that a partnership is not a corporation, is not a legal entity and has no independent legal existence.  It is constituted 
by legal entities whether they be natural persons or corporations or a mixture of both. 
 
Section 276(3) permits an application to be made by a party to the contract.  Graham and Jennifer Braunack constitute one party and I do not agree that 
the provision should be read down to exclude a partnership, at least where that partnership is constituted by natural persons. 
 
Appropriate directions order will issue upon receipt of confirmation that the substantive matter is to go for trial. 
 
The Commission orders accordingly. 
 
B.J. BLADES, Commissioner. 
 
 
Released:  1 November 2000 

 Appearances:– 
Mr M.T. Brady, instructed by Ms A. Petie of Reidy & Tonkin, for the Applicant. 
Mr J. Murdoch, Instructed by Mr A. Aspromourgos, Livingstones Australia, for 
the Respondent. 
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QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 – s. 482 – arrangement for conduct of elections 
 

Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers (No. Q38 of 2000) 
 
REGISTRAR EWALD 1 November 2000 
 
Conduct of Election – Prescribed Information – Rule Changes –Timing of Election – Reason for Election – Method of Election – Electoral Commission 
to Conduct Election. 
 

DECISION 
 
On 20 October 2000, the Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers lodged in the Registry under 
section 481 of the Industrial Relations Act 1999 the information as prescribed in section 53(1) of the Industrial Organisations Regulation 1997 in relation 
to its request for the conduct of an election by the Electoral Commission of Queensland for the following:– 
 
Office Number of Positions 
 
Secretary/Treasurer 1 
 
Rule Changes 
 
On 9 April 1999, a complete alteration of the Organisation’s Rules was approved providing for a new structure of the Council as well as defined terms for 
each of the offices.  All officers are to be elected for 2 terms with the exception of the Secretary/Treasurer who shall be elected for 4 terms.  Terms are 
defined in the rules as the period between one Annual General Meeting and the next Annual General Meeting. 
 
Reason for Election 
 
The Organisation advises that a casual vacancy exists in the above position. 
 
Timing of Election 
 
The rules have no clear date for the opening of nominations for election to assist in determining the “prescribed date” as referred to in section 53(4) of the 
Industrial Organisations Regulation 1997.  Accordingly a date is not definable. 
 
This being the case, I have exercised my discretion under section 481(2) of the Industrial Relations Act 1999 and extend the time for the prescribed 
information to be filed to 20 October 2000. 
 
Method of Election 
 
I am satisfied that the method of election is by a direct voting system, by way of secret postal ballot. 
 
Conduct of Election 
 
I have considered the request, the Act and Rules, and I am satisfied under section 482 that an election for the above named positions is required to be held 
under the Rules of the Industrial Organisation. 
 
Therefore, under section 482 of the Industrial Relations Act 1999, I am making arrangements for the conduct of the election by the Electoral Commission 
of Queensland. 
 
Dated this first day of November, 2000. 
 
E. EWALD, 
Industrial Registrar. 
 
Released:  1 November 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 – s. 482 – arrangement for conduct of elections 
 

Queensland Nurses’ Union of Employees (No. Q39 of 2000) 
 

REGISTRAR EWALD 2 November 2000 
 

Conduct of Election – Branch Elections – New Branches – Electoral Commission to Conduct Election. 
 

DECISION 
 
On 31 October 2000, the Queensland Nurses’ Union of Employees lodged in the Registry under section 481 of the Industrial Relations Act 1999, the 
information as prescribed in section 53(1) of the Industrial Organisations Regulation 1997 and supporting material in relation to its request for the 
conduct of an election by the Electoral Commission for each of the new branches of the Industrial Organisation as listed on Schedule “A” for the 
following positions:– 
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Office Number 
Branch President .............................................................................................................................................. 1 
Branch Vice President ..................................................................................................................................... 1 
Branch Secretary.............................................................................................................................................. 1 
Branch Assistant Secretary .............................................................................................................................. 1 
Branch Delegate to the Committee of Regional Delegates................................................. } As Listed 
Branch Alternate Delegate to the Committee of Regional Delegates................................. } on Schedule “A” 
 
Reasons for Election 
 
In its supporting material, the Industrial Organisation has advised that the new Branches, as listed on Schedule “A” hereto have been set up with “the 
approval of Council” in accordance with Rule 42(a).  The number of delegates for each Branch is apportioned in accordance with the scale of delegates 
set out in Rule 44 based upon the number of financial members of each branch. 
 
Each branch consists of office positions of Branch President, Branch Vice President, Branch Secretary, Branch Assistant Secretary, and the number 
determined in Rule 44 for Branch Delegates to the Committee of Regional Delegates and Branch Alternate Delegates to the Committee of Regional 
Delegates. 
 
The numbers of delegates and alternate delegates to be elected for each Branch are listed on Schedule “A”. 
 
Method of Voting 
 
I am satisfied that the method of voting is by a direct voting system by way of a secret postal ballot. 
 
Conduct of Elections 
 
I have considered the request, supporting material, the Act and Rules, and I am satisfied that an election is required to be held under the rules for each of 
the above positions of Office for each of the new Branches listed on Schedule “A” for the Industrial Organisation. 
 
Therefore, under section 482 of the Industrial Relations Act 1999, I am making arrangements for the conduct of the election by the Electoral Commission 
of Queensland. 
 
Dated this second day of November, 2000. 
 
E. EWALD, 
Industrial Registrar. 
 

Schedule “A” 
 
Branches   Number of Number of 
     Delegates Alternate 
      Delegates 
Chinchilla............................................................................................................................. 1.......................................................1 
Charleville............................................................................................................................ 1.......................................................1 
Noosa Hospital..................................................................................................................... 2.......................................................2 
Redland Hospital.................................................................................................................. 3.......................................................3 
Royal Childrens Community ............................................................................................... 2.......................................................2 
Bayside Integrated Mental Health ....................................................................................... 1.......................................................1 
Bundaberg Integrated Mental Health Services.................................................................... 1.......................................................1 
Wacol Tertiary Mental Health Services .............................................................................. 3.......................................................3 
Eventide Sandgate................................................................................................................ 1.......................................................1 

 
Released:  2 November 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION  
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, 
Union of Employees AND Brisbane City Council (No. B1512 of 2000) 

 
BRISBANE CITY COUNCIL – MISCELLANEOUS WORKERS’ AWARD 

 
COMMISSIONER BLOOMFIELD 27 October 2000 
 

AMENDMENT 
 

THIS matter coming on for hearing before the Commission at Brisbane on 27 October 2000, this Commission doth order that the said Award be amended 
as follows as from the first day of November, 2000:– 
 
By deleting subclause (6) “Shift Allowances” of clause 4.5 (Shift Work) and inserting the following in lieu thereof:– 
 
“(6) Shift Allowance –  
 
 (a) In addition to the rates of pay prescribed by clause 3.3 (Wages) of this Award, employees whilst engaged on afternoon shift and night shift, as 

established pursuant to subclause (5) above, shall be paid an additional penalty rate for each such shift as follows:– 
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(i) Afternoon Shift (from 1/11/2000) 11% (or $9.70 whichever is the greater) 
 Night Shift (from 1/11/2000) 12.5% (or $9.70 whichever is the greater) 
 
(ii) Afternoon Shift (from 1/5/2001) 12% (or $9.70 whichever is the greater) 
 Night Shift (from 1/5/2001) 14% (or $9.70 whichever is the greater) 
 
(iii) Afternoon Shift (from 1/11/2001) 12.5% (or $9.70 whichever is the greater) 
 Night Shift (from 1/11/2001) 15% (or $9.70 whichever is the greater). 

 
The percentage which is quoted shall be the amount which is payable for each shift in addition to the employee’s ordinary time wage rate. 
 
 (b) This additional shift allowance shall not apply to shift work performed on a Saturday or Sunday.  All ordinary time worked by shift workers 

between midnight Friday and midnight Saturday shall be paid for at the rate of time and a-half for the first three hours and double time thereafter 
and between midnight Saturday and midnight Sunday shall be paid for at the rate of double time. 

 
 (c) The shift allowances prescribed in this clause shall not apply in addition to rates payable for work performed on a public holiday, nor when an 

employee may be working overtime. 
 
 (d) Security Operatives working continuous shifts shall be paid an allowance of 15% for ordinary afternoon and night shift work performed between 

the hours of 4.00 p.m. and 8.00 a.m. the following day.  These payments shall not apply to shift work performed on Saturday and Sunday where 
extra payments apply to continuous shift work. 

 
 (e) These shift allowances shall not apply to Carpark Attendants as their rate of pay contains a component for compensation for shift work.”. 
 
Dated this twenty-seventh day of October, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  1 November 2000 
Amendment – Shift Allowances 
Released:  1 November 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application for amendment 
 

Allamanda Private Hospital and 16 other named hospitals AND 
Queensland Nurses’ Union of Employees and Others (No. B424 of 2000) 

 
PRIVATE HOSPITAL NURSES’ AWARD – STATE 

 
VICE PRESIDENT LINNANE 11 October 2000 
COMMISSIONERS BLOOMFIELD AND SWAN 
 

AMENDMENT 
 
This matter coming on for hearing before the Commission at Brisbane on 17 August 2000, this Commission doth order, by consent, that the said Award be 
amended as follows as from the twenty-eighth day of July, 2000:– 
 
1. In 1. Arrangement of Award – 
 
(a) by deleting from Part 3 “Definitions, Wages and Allowances” the section headed “Wages” and inserting the following in lieu thereof:– 
 

“Wages .....................................................................................................................................................................3.3 
Minimum Weekly Rates ..................................................................................................................................3.3.1 
Total Minimum Industry Rates........................................................................................................................3.3.2(a) 
Safety Net Adjustment .....................................................................................................................................3.3.2(b) 
Grades .............................................................................................................................................................3.3.2(c) 
Accelerated Advancement ...............................................................................................................................3.3.3 
Registered Nurse...............................................................................................................................................3.3.3(a) 
Enrolled Nurse...................................................................................................................................................3.3.3(b) 
Part-Time Employees .......................................................................................................................................3.3.4 
Casual Employees.............................................................................................................................................3.3.5 
No Reduction in Total Pay – Assistant Nurses ..............................................................................................3.3.6 
Experience to count ..........................................................................................................................................3.3.7”; 

 
(b) by deleting from Part 4 (Hours of Work, Overtime) the last line which reads as follows:– 
 

“38 hour week – Health Care of Australia Group .................................................................................................4.6”; and 
 
(c) by deleting the section headed “Schedules” and inserting the following in lieu thereof:– 
 

“Schedules 
 
Schedule A – (deleted) 
Schedule B – List of Members of PHAQ and Grading of Registered Nurses Level 5 
Schedule C – (deleted) 
Schedule D – 38 Hour Week Arrangements – Particular Hospitals 
Schedule E – Generic Level Statements 
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Schedule F – Enrolled Nurse Progression and Appeal.”. 
 
2. By adding to clause 1.5 (Intent of Parties) the following new paragraphs:– 
 
“In keeping with the above intent – 
 

(a) Employees and employers covered by this Award are committed to the highest quality of care and service. 
 
(b) Guided by the standards of the Australian Council on Health Care Standards, and those of other accepted accrediting bodies, service delivery at 

individual facilities will be constantly reviewed by those facilities to achieve best practice in provision of patient care. 
 
(c) The employees and the employers commit to achievement of best practice in all aspects of the operations of their business.  They are committed 

to pursuing continuous improvement in the quality of care and service provided to internal and external customers. 
 
(d) The parties commit to developing and implementing strategies that are designed to recognise and achieve productivity improvements at the 

workplace and enhance job satisfaction, security and remuneration while aiming to provide the highest quality of care and service. 
 
(e) The purpose of this clause is to achieve a stable industrial relations framework at the enterprise level in order to assist the relevant hospitals to 

improve their productivity, efficiency, quality of services and business performance. 
 
(f) The parties are committed to continually improving communication and co-operation at the workplace level between management and staff.  The 

important contribution of the hospitals’ employees in ensuring the hospitals’ future is recognised. 
 
(g) The parties are committed to positively identifying and implementing measures to improve productivity and efficiency at the enterprise level 

during the life of this clause and clause 3.3.2(a). 
 
(h) The parties will not introduce measures aimed at negative cost cutting. 
 
(i) Undertakings – 
 

In return for the benefits obtained under this clause and clause 3.3.2(a) the Union, its officers, employees and members undertake to take all practical 
steps to ensure that during the life of this clause and clause 3.3.2(a), at the enterprise level, there are no interruptions by industrial action of any kind; 
and 
 
The hospitals respondent to this Award will in return ensure the observance of good industrial relations practices which includes the observance of 
appropriate Industrial Acts and this Award.”. 

 
3. By deleting clause 3.3.2 and inserting the following in lieu thereof:– 
 
“3.3.2 (a) Total Minimum Industry Rates – The rates payable to employees shall be:– 
 

 
 
Classification and Grade/Paypoint 

As from 
28 July 2000 

Per week 
$ 

As from 
1 September 2000 

Per week 
$ 

 

Registered Nurse Level 1 
 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5  
Grade 6 
Grade 7 
Grade 8 
 

 

 
 

537.90 
563.90 
589.90 
615.90 
641.90 
667.90 
694.00 
719.90 

 

 
 

552.90 
578.90 
604.90 
630.90 
656.90 
682.90 
709.00 
734.90 

 
 

Registered Nurse Level 2 
 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
 

 

 
 

745.90 
763.30 
780.60 
798.00 

 

 
 

760.90 
778.30 
795.60 
813.00 

 

Registered Nurse Level 3 
 

Grade 1 
Grade 2 
Grade 3 
Grade 4 
 

 

 
 

830.40 
850.00 
869.40 
889.00 

 

 
 

845.40 
865.00 
884.40 
904.00 

 

Registered Nurse Level 4 
 
Grade 1 
Grade 2 
Grade3 
 
Provided that the grading of Registered Nurse Level 4 shall be determined as prescribed by 
clause 3.3.2(c) of this Award 
 

 

 
 

993.00 
1,068.70 
1,144.60 

 

 
 

1,008.00 
1,083.70 
1,159.60 
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Classification and Grade/Paypoint 

As from 
28 July 2000 

Per week 
$ 

As from 
1 September 2000 

Per week 
$ 

 
Registered Nurse Level 5 
 
Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
Grade 6 
 
The grading of Registered Nurse Level 5 in a facility shall be as set-out in Schedule B (List of 
Members of PHAQ and Grading of Registered Nurses Level 5) of this Award 
 

 
 
 

993.00 
1,057.90 
1,144.60 
1,231.40 
1,383.10 
1,534.80 

 

 
 

 
1,008.00 
1,072.90 
1,159.60 
1,246.40 
1,398.10 
1,549.80 

 
Enrolled Nurse 
 
Paypoint 1 
Paypoint 2 
Paypoint 3 
Paypoint 4 
Paypoint 5 
 
Provided that an employee under the age of 21 years shall be paid:– 
 
At Paypoint 1     76% of Paypoint 1 
At Paypoint 2     79% of Paypoint 2 
At Paypoint 3     84% of Paypoint 3 
 
Provided further that payment and progression of Enrolled Nurses of any age through each of 
the Enrolled Nurse Paypoints shall be according to the definitions in clause 3.1.3 of this Award 
and processes contained in Schedule F (Enrolled Nurse Progression and Appeal) of this Award 
 

 
 
 

491.10 
501.50 
511.80 
522.30 
532.60 

 
 
 
 

373.20 
396.20 
429.90 

 
 
 

506.10 
516.50 
526.80 
537.30 
547.60 

 
 
 
 

384.60 
408.00 
442.50 

 
Assistant Nurse 
 
Grade 1 
Grade 2 
Grade 3 
Grade 4 
Grade 5 
 
Provided that the minimum rate at age 21 years shall not be less than:– 
 
Provided that the above wage rates for 1st, 2nd and 3rd Grade Assistant Nurses are junior 
rates of pay and any increase to these rates will be calculated in accordance with the 
following formula:– 
 
   Old Junior Rate             X             New 21 Year Old Rate 
Old 21 year old rate                                 1 
 
Provided further that employers who paid wage rates, prior to 1 September 1999, for 
Assistant Nurses 1st, 2nd and 3rd Grades equivalent to those gazetted in (1999) 161 QGIG 
594-595 rather than the rates specified in the Correction of Error gazetted (2000) 163 
QGIG 447-448 shall not be deemed liable for the inconsistency in accordance with the 
outcome of B1461/99.  This proviso shall cease to operate as of 31 August 2005. 
 

 
 

 
316.10 
343.90 
371.30 
427.20 
448.60 

 
411.00 

 

 
 
 

327.60 
356.50 
384.90 
442.20 
463.60 

 
426.00 

 
Pupil Nurse 
 
Under 21 years 
At 21 years and over 
 
Provided that where an Assistant Nurse is accepted by the employer for training as a Pupil 
Nurse the employee shall be paid not less than the rate the employee would have received had 
the employee continued in employment as an Assistant Nurse. 
 

 
 
 

354.30 
472.10 

 
 
 

365.60 
487.10 

 
 (b) Safety Net Adjustment 
 

The rates of pay operative from 28 July 2000 are inserted by consent of the parties pursuant to s. 129 of the Industrial Relations Act 1999 as a 
consequence of proceedings in case number B424 of 2000.  These rates reflect industry standards. 
 
The rates of pay operative from 1 September 2000 are intended to include the arbitrated wage adjustment payable under the 1 September 2000 
Declaration of General Ruling and earlier Safety Net Adjustments. [Disputed cases are to be referred to the President.]  This arbitrated wage 
adjustment may be offset against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are 
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regulated by this award which are above the wage rates prescribed in the award.  Such payments include wages payable pursuant to certified 
agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award variations to give effect to 
enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments. 

 
 (c) Grades – “Grade” shall mean – 
 

(i) in relation to employees who are not Registered Nurses Level 4, a year of continuous nursing service in the classification to which the 
employee has been appointed. 

 
 (ii) Registered Nurse Level 4 – There shall be three grades of Registered Nurse Level 4. 
 

 The grading of a Registered Nurse Level 4 shall be determined as follows:– 
 
 – Registered Nurse Level 4 who reports to a Registered Nurse Level 5 Grade 1 or 2, shall be graded as a Registered Nurse Level 4 Grade 1 and 

paid as such. 
 
 – A Registered Nurse Level 4 who reports to a Registered Nurse Level 5 Grade 3 or 4, shall be graded as a Registered Nurse Level 4 Grade 2 

and paid as such. 
 
 – A Registered Nurse Level 4 who reports to a Registered Nurse Level 5 Grade 5 or 6 shall be graded as a Registered Nurse Level 4 Grade 3 

and paid as such. 
 
 (iii) Registered Nurse Level 5 – There shall be six grades of Registered Nurse Level 5. 
 
 The gradings of Registered Nurse Level 5 in a facility shall be as set out in Schedule “B” hereto.”. 

 
4. By deleting clause 4.6 (38 Hour week – Health Care of Australia Group). 
 
5. By deleting Schedule A (Abbreviated Statement of Intent). 
 
6. By deleting Schedule B (List of Members of PHAQ and Grading of Registered Nurses Level 5) and inserting the following in lieu thereof:– 
 

“SCHEDULE B 
 

List of Members of PHAQ and Grading of Registered Nurses Level 5 
 
PHAQ Members     Grading of RN Level 5 
 
Allamanda Private Hospital ............................................................................................................................................ 4 
The Sunshine Coast Private Hospital ............................................................................................................................. 3 
Cairns Surgical Centre .................................................................................................................................................... 1 
Calvary Private Hospital................................................................................................................................................. 3 
Clifton Co-Operative Hospital........................................................................................................................................ 2 
Cooloola Community Private Hospital........................................................................................................................... 2 
Crows Nest & District Co-Operative Hospital............................................................................................................... 2 
Eye-Tech Day Surgeries ................................................................................................................................................. 2 
Friendly Society Private Hospital................................................................................................................................... 3 
Greenslopes Private Hospital.......................................................................................................................................... 5 
Haematology & Oncology Clinics of Australasia .......................................................................................................... 3 
Holy Spirit Hospital ........................................................................................................................................................ 4 
Killarney & District Memorial Hospital......................................................................................................................... 2 
Mater Misericordiae Hospital, Bundaberg ..................................................................................................................... 2  
Mater Misericordiae Hospital, Gladstone....................................................................................................................... 2 
Mater Misericordiae Hospital, Mackay .......................................................................................................................... 4 
Mater Misericordiae Private Hospital, Redlands............................................................................................................ 2  
Mater Misericordiae Hospital, Rockhampton ................................................................................................................ 3 
Mater Misericordiae Hospital, Townsville..................................................................................................................... 4 
Mater Misericordiae Private Hospital, South Brisbane.................................................................................................. 4 
Mater Misericordiae Hospital, Yeppoon ........................................................................................................................ 2 
New Farm Clinic............................................................................................................................................................. 3 
North Queensland Day Surgical Centre ......................................................................................................................... 2 
Palm Beach Currumbin Private Hospital........................................................................................................................ 2 
Peninsula Private Hospital .............................................................................................................................................. 2 
Pindara Private Hospital ................................................................................................................................................. 4 
Pioneer Valley Private Hospital...................................................................................................................................... 2 
Pittsworth & District Hospital ........................................................................................................................................ 2 
QFG Day Theatres .......................................................................................................................................................... 2 
Queensland Eye Centre Pty Ltd...................................................................................................................................... 2 
Riverview Private Hospital............................................................................................................................................. 2 
St. Andrew's War Memorial Hospital, Brisbane ............................................................................................................ 4 
St Andrew's Toowoomba Hospital ................................................................................................................................. 3 
St Aubyn's Hospital, Kingaroy ....................................................................................................................................... 2 
St Stephen's Private Hospital, Maryborough.................................................................................................................. 3 
St Vincent's Hospital, Toowoomba ................................................................................................................................ 4 
St Vincent’s Hospital and Health Service, Robina......................................................................................................... 3 
Sunshine Coast Day Surgery .......................................................................................................................................... 2 
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PHAQ Members     Grading of RN Level 5 
 
The Wesley Park Haven Hospital................................................................................................................................... 2   
The Wesley Private Hospital, Auchenflower ................................................................................................................. 5 
The Wesley Turrawan Private Hospital.......................................................................................................................... 2 
Toowong Private Hospital .............................................................................................................................................. 2 
Toowoomba Surgicentre Pty Ltd.................................................................................................................................... 2”. 

 
7. By deleting Schedule C (Miscellaneous Provisions Preserved). 
 
8. In Schedule D (38 Hour Week Arrangements – Particular Hospitals) – 
 
(a) by deleting the following hospital names from where they appear in clause 1:– 
 

“Andrea Ahern Private Hospital 
Arthur Cooper Private Hospital 
North West Private Hospital 
St Andrews Private Hospital Yeppoon 
Selangor Private Hospital 
The Wesley Private Hospital, Toowoomba”; 

 
(b) by deleting the following words from where they appear in provision (c) of subclause (1) of clause 3 (Hours of Work):– 
 

“Selangor (night shift only)”; 
 
(c) by deleting the following words from where they appear in provision (d) of subclause (1) of clause 3 (Hours of Work):– 
 

“St Andrews Yeppoon (excepting night staff) 
North West (if the provisions of 3(1)(a) and (b) above do not apply)”; and 

 
(d) by deleting the following hospitals and numbers from where they appear in subclause (2) of clause 3 (Hours of Work):– 
 

“Selangor Private Hospital....................................................................................................................... 5 
North West Private Hospital .................................................................................................................... 5 
Arthur Cooper ........................................................................................................................................... 0 
St Andrews Yeppoon ............................................................................................................................... 0 
The Wesley Private Hospital Toowoomba............................................................................................. 0 
Andrea Ahern Private Hospital ............................................................................................................... 0”. 

 
9. By adding a new Schedule F as follows:– 
 

“SCHEDULE F 
 
Enrolled Nurse Progression and Appeal 
 
1. Enrolled Nurse Progression and Appeal 
 

(1) Paypoint Determination and Progression 
 
 (a) The Paypoint for each Enrolled Nurse is to be determined by the employer by reference to the Enrolled Nurse’s skills and knowledge compared to 

those set out in the Paypoint definitions in clause 3.1.3(d) - (h) inclusive of this Award. 
 
 (b) Each Enrolled Nurse shall also identify their appropriate Paypoint through self assessment of their own skills and knowledge by reference to the 

Paypoint definitions. 
 
 (c) Where there is a difference in Paypoint assessment arising out of (a) and (b) above, an Enrolled Nurse may elect to process the matter through the 

mechanism in subclause (2) (Appeal and Review) below, having first endeavoured to resolve the matter through discussions with the employer. 
 
 (d) Subject to the terms specified for each Paypoint as defined in clause 3.1.3 of this Award, each employee shall progress from one Paypoint to the 

next on the employee’s completion of a continuous year of service as an Enrolled Nurse, having regard to the acquisition and utilisation of skills 
and knowledge through experience in the employee’s practice setting/s over such period: 

 
  Provided that an employee’s progression may be deferred or refused by the employer, provided further that any such deferral or refusal is referable 

only to the terms specified for each Paypoint in clause 3.1.3 herein, and is not unreasonably nor arbitrarily imposed by the employer. It shall be 
considered unreasonable if the employer has refused to provide in-service training and/or opportunities to work in various practice settings in the 
employer’s establishment. 

 
(2) Appeal and Review 
 
 (a) Where an employee believes on reasonable grounds that circumstances have changed since that employee’s last progression review, that employee 

may request the employer for a paypoint review such request shall be in writing, and there shall be a review outcome within 60 days.  If the review 
results in a recommendation for movement to the next paypoint, such movement shall be operative from the date of review request. 

 
 (b) An employee may appeal, and if so shall appeal in writing, an employer’s determination, deferral or refusal or a review outcome in regard to 

paypoint progression. There shall be an appeal outcome within 60 days. 
 
 (c) An appeal or review for the purposes of this subclause, shall be undertaken and resolved in accordance with clause 2.4 of this Award, provided that 

Stage 3 of the Grievance and Dispute Settlement Procedure shall proceed according to the process outlined in clause 1(3) of this Schedule. 
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(3) RPL Process 
 
 Should the appeal not be resolved upon completion of stage 2 of the Grievance and Dispute Settlement Procedure, the Director of Nursing or equivalent 

shall as part of stage 3 of that procedure implement the following Recognition of Prior Learning (RPL) process:– 
 

(a) RPL Objective 
 
 Equitable assessment through ensuring currency, relevance and transferability of knowledge/skills by an RPL Panel. 

 
(b) Composition of RPL Panel 
 
 The Director of Nursing shall convene the RPL Panel as follows:– 

 
 (i) Applicant 
 
 (ii) Applicant’s representative (QNU, LCG or other) if desired by applicant 
 
 (iii) Director of Nursing (or nominee) 
 
 (iv) A Nurse Expert (from a list agreed by PHAQ and QNU) 
 
 (v) RPL Assessor (from a list agreed by PHAQ and QNU). 

 
(c) Role of the Assessor 
 
 (i) Assists and counsels the Applicant in completion of the application form and gathering of relevant information. 
 
 (ii) Ensures fair process of the review. 
 
 (iii) Facilitates/chairs the panel process. 

 
(d) Role of RPL Panel 
 
 In accordance with the RPL process:– 
 
 (i) Develops a Competency Assessment Tool with the Applicant for the particular circumstances of the Applicant relevant to the paypoint 

sought. 
 
 (ii) Oversees the RPL Process. 
 
 (iii) Makes recommendations to the employer. 

 
(e) Role of Nurse Expert 
 
 In addition to assisting to develop the Assessment Tool, advise the Panel if the applicant in undertaking assessment has demonstrated skills and/or 

knowledge relevant to the Assessment Tool. 
 
(4) Where as a result of subclause (2)(b) above, there is a revocation of the employer’s decision, Paypoint Progression shall be deemed to operate and be 

payable from the date for such progression in accordance with subclause (1)(d) above. 
 
2. Recognition of training, experience and skill 
 
All relevant training, experience and skills as an Enrolled Nurse, other than such experience pre-dating any break of three or more consecutive years, shall be 
counted for the purposes of:– 
 
 (1) finalising translations of all employees employed at 20 December 1993 by reference to the requirements at each of the Paypoint definitions; and 
 
 (2) determining the appropriate Paypoint for appointment of employees appointed thereafter; and 
 
 (3) determining the appropriate Paypoint for progression of all Enrolled Nurses.”. 
 
Dated this eleventh day of October, 2000. 
 
By the Commission,     Operative Date:  28 July 2000 
[L.S.] E. EWARD,     Amendment – Wages and Conditions 
Industrial Registrar.     Released:  1 November 2000 
 



 
10 November, 2000 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 235 
 
 

Y:\GAZETTES\INDUSTRIAL\2000\NOVEMBER 2000\10-11-00\GAZ.DOCgaz.doc 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Trading (Allowable Hours) Act 1990 – s. 21 – application to amend order 
 

Retailers’ Association of Queensland Limited, Union of Employers AND Queensland Retail Traders  
and Shopkeepers Association (Industrial Organization of Employers) and Others (B177 of 2000) 

 
TRADING HOURS ORDER – NON-EXEMPT SHOPS TRADING BY RETAIL – STATE 

 
VICE PRESIDENT LINNANE 
COMMISSIONER EDWARDS 
COMMISSIONER SWAN 13 October 2000 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 3 March, 2000, 21, 26 and 31 July, 2000, 2, 17, 18, 21 to 24 August, 2000, 
inclusive, this Commission doth Order that the said Order be amended as follows as from the thirtieth day of October, 2000:– 
 
1. By adding to clause 3.2(1)(a) of said Order:– 
 

“Area of New Farm of Inner City of Brisbane 
 
 Opening Time Closing Time 
 
 Monday to Friday ................................................................................ 7.00am 9.00pm 
 Saturday ............................................................................................... 7.00am 7.00pm 
 Sunday ................................................................................................. 9.00am 6.00pm 
 Public Holidays (as defined) (excluding the twenty-fifth  
 day of December, Good Friday, the twenty-fifth day of April  
 and Labour Day) .................................................................................. 8.30am 5.30pm.”. 
 
2. By adding to Schedule 1 (Definitions) the following:– 
 

“(24) Area of New Farm of Inner City of Brisbane 
 
That area as bound by the Brisbane River to the East, South and West, and to the North by a line connecting the River to Harcourt Street to 
Commercial Road and following Commercial Road North-East to the River.”. 

 
Dated this thirteenth day of October 2000. 
 
By the Commission, Operative Date:  30 October 2000 
[L.S.] E. EWALD, Amendment:  New Farm 
Industrial Registrar. Released:  2 November 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Trading (Allowable Hours) Act 1990 – s. 21 – application to amend order 
 

Retailers’ Association of Queensland Limited, Union of Employers AND Queensland Retail Traders 
and Shopkeepers Association (Industrial Organization of Employers) and Others (B579 and B1301 of 2000) 

 
TRADING HOURS ORDER – NON-EXEMPT SHOPS TRADING BY RETAIL – STATE 

 
VICE PRESIDENT LINNANE 
COMMISSIONER EDWARDS 
COMMISSIONER SWAN 9 October 2000 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 30 May, 21 and 26 July, 25 and 27 to 29 September 2000, inclusive, this 
Commission doth Order that the said Order be amended as follows as from the thirtieth day of October, 2000:– 
 
1. By deleting clause 3.3 of the Trading Hours Order –Non-Exempt Shops Trading by Retail – State and inserting in lieu thereof the following:– 
 
3.3 Christmas Trading Hours 
 

(1) Notwithstanding the provisions of clause 3.2 the following trading hours shall apply in all the areas specified in clause 3.2:– 
 
  (a) for the period between 18 and 23 December as follows:– 
 
 Opening Time Closing Time 
   Monday to Friday 8.00 am 9.00 pm 
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  (b) for the last Saturday prior to 25 December:– 
 
 Opening Time Closing Time 
   Saturday 8.00 am 6.00 pm 
 
 (2) Notwithstanding the provisions of clause 3.2 the following trading hours shall apply to the four Sundays mentioned below:– 
 

(a) first Sunday of the four (4) Sundays prior to Christmas Day (25 December) 
 
 Opening Time Closing Time 
   Area 

• Gold Coast Area 
• Sunshine Coast Area 
• Cairns Tourist Area 
• Area of the Brisbane City Heart 8.00 am 6.00 pm 
• Townsville Central Business District 
• Douglas Shire Tourist Area 
• Whitsunday Shire Tourist Area 

 
(b) second Sunday of the four (4) Sundays prior to Christmas Day (25 December) 

 
 Opening Time Closing Time 
   Area 

• Gold Coast Area 
• Sunshine Coast Area 
• Cairns Tourist Area 
• Area of the Brisbane City Heart 8.00 am 6.00 pm 
• Townsville Central Business District 
• Douglas Shire Tourist Area 
• Whitsunday Shire Tourist Area 
• Brisbane & Near Metropolitan Area (including 

Woolloongabba Central Business District and 10.30 am 4.00 pm 
Inner City Brisbane) 

 
(c) third Sunday of the four (4) Sundays prior to Christmas Day (25 December) 

 
 Opening Time Closing Time 

Area 
• Gold Coast Area 
• Sunshine Coast Area 
• Cairns Tourist Area 
• Area of the Brisbane City Heart 8.00 am 6.00 pm 
• Townsville Central Business District 
• Douglas Shire Tourist Area 
• Whitsunday Shire Tourist Area 
• Brisbane & Near Metropolitan Area (including 

Woolloongabba Central Business District and 10.30 am 4.00 pm 
Inner City Brisbane) 

• Remainder of the State 10.30 am 4.00 pm 
 

(d) fourth Sunday of the four (4) Sundays prior to Christmas Day (25 December) 
 
 Opening Time Closing Time 
   Area 

• All of the State 8.00 am 6.00 pm 
 

(3) Notwithstanding the provisions of subclause (1) hereof, the following trading hours shall apply in all the areas specified in clause 3.2 for the 
following date each year:– 

 Opening Time Closing Time 
• 23 December 8.00 am 12 midnight 

 
(4) Notwithstanding the provisions of subclause (1) hereof, the following trading hours shall apply for the calendar year 2000:– 

 
Area Day Opening Time Closing Time 

 
All of the State except the Thursday 21 
Area of the Brisbane City December 2000 8.00 am 12 midnight 
Heart 
 
Area of the Brisbane City Friday 22 
Heart December 2000 8.00 am 12 midnight”. 

 
Dated this ninth day of October, 2000. 
 
By the Commission, Operative Date:  30 October 2000 
[L.S.] E. EWALD, Amendment:  Christmas Trading Hours 
Industrial Registrar. Released:  2 November 2000 
 


