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Industrial Relations Act 1999 
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NOTICE 

 
The following Agreements have been certified by the Commission:– 
 
No/s Title Date certified Cancelling  
 
CA323/00 Dale & Meyers Pty Ltd - Certified Agreement 18/7/00 CA379/97 
 
CA355/00 Blue Care - QNU - Certified Agreement 1998 28/7/00 
 
CA356/00 Blue Care - AWU - LHMWU - Certified Agreement 1999 28/7/00 
 
CA340/00 University of Queensland Union - Certified Agreement 2/8/00 CA770/97 
 
CA371/00 Dunlop Bedding (Queensland) - Certified Agreement 2000 2/8/00 
 
CA375/00 George Weston Foods Limited, Biscuit and Cake Division Qld 2/8/00 CA411/98 
 Enterprise Bargaining - Certified Agreement 2000-2002 
 
CA350/00 Pizza Power - Certified Agreement 2000 3/8/00 
 
CA374/00 Queensland Fire and Rescue Authority - Enterprise Partnership - Certified  4/8/00 
 Agreement 2000 
 
The following Agreements have been amended:– 
  Date amended 
 
CA409/99 Australian Building Services Association - Queensland Division –  2/8/00 
 Certified Agreement 1999 
 
E. EWALD 
Industrial Registrar 
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INDUSTRIAL COURT OF QUEENSLAND 
 

WorkCover Queensland Act 1996 – s. 509 – appeal against decision of industrial magistrate 
 

WorkCover Queensland AND Nicholas Daley (No. C23 of 2000) 
 
PRESIDENT HALL 3 August 2000 
 

DECISION 
 

Pivotal to the appeal is a passage which appears at page 6 of the Industrial Magistrate’s decision.  At page 6 His Worship said:   
 
 “I am satisfied that is more probable than not Mr Daley has suffered an injury arising out of or in the course of his employment. 
 
 As to it being a major significant factor, until Dr Larder had seen Cheryl Haughton’s report and Daley’s 10 page statement, I had concern.  Dr Larder 

changes his opinion regarding Daley’s difficulties being work related from 10-20% after reading those reports to 60, 70 or 80% of all the difficulties 
on page 153 and 4 of the transcript. 

 
 Dr Larder, called on behalf of WorkCover, indicates the injury is sustained at work and (sic) is a major significant contributing factor.”. 
 
I can understand the Industrial Magistrate’s concern.  The respondent had consulted the treating GP on a number of occasions and over some period of 
time.  On all the medical evidence the treating GP was particularly well placed to form a view of his condition.  In particular the treating GP saw the 
respondent on 24 September 1998 and again on 1 October 1998.  In short form, the evidence of the treating GP was that the patient that he saw on 1 
October was a “completely different man” to the patient whom he had seen on 24 September.  On a common sense view, and indeed on the medical 
evidence, if there was a traumatic incident in the period 24 September to 1 October, one would attribute the change in the respondent’s condition to that 
event.  There was such an event.  The respondent, who for some period of time had complained of harassment by an immediate superior, was informed 
that his application to be relocated to a position in which he would have less contact with that superior, had been rejected.  I accept the submission by Mr 
Horneman-Wren for WorkCover that in the absence of the evidence of Dr Larder, the proper inference is that it was the refusal to relocate the respondent 
which had triggered the change in his condition.  The difficulty for the respondent with such a finding is that by s. 34(1)(5) a psychiatric or psychological 
disorder arising out of reasonable management action taken in a reasonable way by the employer in connection with the worker’s employment was 
withdrawn from the definition of “injury” for the purposes of the WorkCover Queensland Act 1996 in the form which it took at the relevant time.  There 
was a finding by the Industrial Magistrate, which has not been challenged, that the decision not to relocate the respondent was a reasonable management 
action taken in a reasonable way. 
 
WorkCover challenges the Industrial Magistrate’s conclusion that Dr Larder changed his opinion regarding the respondent’s difficulties from being 10-
20% work related to 60, 70 or 80% work related.  It is put that His Worship misunderstood the evidence of Dr Larder.  I have read the passage to which 
the Industrial Magistrate refers.  It is entirely ambiguous.  At one point Dr Larder expresses the view that in the light of Cheryl Haughton’s report and the 
respondent’s 10 page statement, he would revise his opinion that the condition was 10-20% work related by a few percentage points.  At another point, 
Dr Larder says that he would revise his opinion to “clearly 60, 70 or 80% of all the difficulties” being work related.  I have considered a further passage 
in the re-examination of Dr Larder, at transcript 163, lines 30-52.  I find it equally unhelpful.  At one point Dr Larder says that he did change his opinion 
and that “the mix of factors has been changed to employment related 80 not employment 20” but in the final sentence Dr Larder expresses the opinion 
that the respondent’s difficulties are less than 50% work related.  Dr Larder gave evidence by telephone.  The Industrial Magistrate did, plainly, not have 
the advantage of seeing Dr Larder give evidence.  The Industrial Magistrate did have the advantage of hearing Dr Larder.  It is true that a tape of Dr 
Larder’s evidence is available.  I have resisted the temptation to go to it.  It would really be necessary to listen to the whole of Dr Larder’s evidence and 
in any event the Industrial Magistrate had the feel of the trial.  Here, that is of some importance.  The evidence which Dr Larder was giving was not the 
evidence which he had been called to give.  Having been shown Cheryl Haughton’s report and the respondent’s 10 page statement, he was being asked 
whether he wished to change his evidence.  The ambiguity is probably attributable to the circumstance that Dr Larder was thinking aloud abandoning 
sentences and starting new sentences.  It was the Industrial Magistrate, who had heard considerable evidence from Dr Larder, who was in the best 
position to consider whether his speech patterns had changed, and which sentences he was emphasising.  At the end of the day, the Industrial Magistrate 
had an advantage which I do not have in assessing what Dr Larder meant, and I should defer to his opinion.   
 
The appeal is dismissed.  I order that the appellant pay the respondent’s costs of and incidental to the appeal, assessed, if that be necessary, as if this had 
been a proceeding in the Supreme Court of Queensland. 
 
Dated this thirty-first day of July, 2000. 
 
D.R. HALL, President. 
 
Released:  3 August 2000 

 Appearances:– 
Mr A. Horneman-Wren instructed by WorkCover Queensland for the Appellant. 
Mr P. Gorman instructed by Gorman’s Lawyers for the respondent. 

 
########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 – s. 341(1) – appeal against decision of industrial commission 
 

MIM Holdings Limited AND Automotive, Metals, Engineering, Printing and Kindred Industries  
Industrial Union of Employees, Queensland (No. C36 of 2000) 

 
s. 248 – application for prerogative orders 

 
MIM Holdings Limited AND Automotive, Metals, Engineering, Printing and Kindred Industries  

Industrial Union of Employees, Queensland (No. C37 of 2000) 
 

s. 341(1) – appeal against decision of industrial commission 
 

The Australian Workers’ Union of Employees, Queensland AND Automotive, Metals, Engineering,  
Printing and Kindred Industries Industrial Union of Employees, Queensland (No. C39/00) 

 
PRESIDENT HALL 7 August 2000 
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DECISION 
 

In dismissing the appeal in this matter, I reserved the question of costs, 164 QGIG 316 at 322.  MIM Holdings Limited subsequently pressed for an order 
for costs.   
 
I accept the submission of Mr Murdoch SC that costs may be awarded against an applicant under s. 335 of the Industrial Relations Act 1999 in any case 
in which the application is shown to have been made “vexatiously or without reasonable cause”.  It is immaterial whether the application is shown to 
have been made “vexatiously or without reasonable cause” at first instance or on the appeal.  Golden Video Pty Ltd and Chief Executive, Department of 
Employment, Training and Industrial Relations (2000) 164 QGIG 298 is not inconsistent with that proposition.  The proposition that an appellant (an 
applicant for the purposes of s. 335) might not recover costs against a respondent, was advanced in a case where the appeal was not against proceedings 
in the commission commenced by an application.  The appeal was an appeal under s. 152 of the Workplace Health and Safety Act 1995 against an 
improvement notice issued under the same Act.  Doubtless it will be difficult for a successful appellant against a decision of the Queensland Industrial 
Relations Commission to show that an application which had been successful below was made “vexatiously or without reasonable cause”, but if the 
hurdle may be overcome the power to award costs arises.   
 
It is apparent from the authorities cited by Mr Reidy, solicitor, who appears for the respondent, that there was a division of opinion within the former 
Industrial Relations Court of Australia and within the (earlier) Industrial Division of the Federal Court of Australia about whether in the context of the 
counterpart federal provision “vexatiously or without reasonable cause” was to be read as a composite phrase or read as permitting the award of costs (1) 
where the application was made vexatiously and (2) where the application was made without reasonable cause.  As a matter of first impression I should 
have thought that in the context of the Industrial Relations Act 1997 the latter construction was to be preferred.  In any event, because of the view which I 
take of the facts, I am content to adopt that view which is, plainly, the view most favourable to the appellant.   
 
It is contended on behalf of the appellant that it is now known that the application could not succeed.  I accept that that is so.  Emboldened by hindsight I 
should not now, in dealing with an earlier appeal against certain purported interim injunctive orders have observed, 164 QGIG 296 at 297, that the 
respondent’s case was “arguable”.  But that cannot be the test.  Under the Industrial Relations Act 1999 an appeal lies to the Industrial Court of 
Queensland from the commission or from an  industrial magistrate on the grounds of want or excess of jurisdiction or error of law.  In the ordinary case 
in which an appellant who was a respondent in the commission is successful, it will be known at the end of the appeal that the application made to the 
commission could not succeed.  As a matter of first impression, the purpose of s. 335 seems to be to spare parties the rule of having to pay the costs of an 
opposing party whilst providing a measure of protection to parties defending proceedings which have been instituted vexatiously or without reasonable 
cause, compare Heidt v Chrysler Australia Limited (1976) 26 FLR 257 at 272 per Northrop J.  I am reluctant to construe the provision in such a way that 
a successful appellant (respondent) would always, subject to the (proper) exercise of discretion, recover costs of the appeal and the application whilst a 
successful appellant (applicant) would never do so.  It seems to me to be more likely that s. 335(1)(a) is aimed at the case which was objectively 
recognisable as one which could not succeed at the time when the application was made.  This is not such a case.  There was no authority.  The legislation 
had not been tested.  There was an issue as to whether the existing certified agreements, to which the applicant and the respondents were parties 
precluded the appellant from advancing the argument which was ultimately successful.   
 
The conclusion that the application was not made without reasonable cause, largely determines the further question whether the application was made 
“vexatiously”.  The appellant relies on the decision of Commissioner Bougoure in Carter & Community Aid Abroad Trading Pty Ltd (1991) 137 QGIG 
127 at 130 that a “vexatious application” is one which initiates a proceeding in which the party bringing it is not acting bona fide, and merely wishes to 
annoy or embarrass his opponent, or which is not calculated to lead to any practical result.  The definition may, with respect, be a little generous.  In 
Hanrahan v Wesfarmers Dalgety Limited (1996) 68 IR 105 at 110 Wilcox CJ observed, “The word “vexatiously” has a connotation of action taken to 
harass or annoy another party, an element of malice being involved.”. It is not necessary to resolve the issue.  The submission is that I should infer from a 
statement to the press by the respondent’s state secretary after the appeal had been allowed and infer from statements published by the respondent’s 
assistant state secretary at or about the time that the application was filed, that the respondent made the application by way of a tactical ploy in a long 
running campaign to overturn the orders made under s. 45 of the Industrial Relations Act 1990 on 12 September 1995, 150 QGIG 406 to 407, 
determining representative rights with respect to various categories of employees of the respondent at the respondent’s Mt. Isa operations.  With respect, 
it seems to me that the assistant state secretary’s remarks are perfectly compatible with the assistant state secretary holding a belief that the orders of 12 
September 1995 had been overborne by the relatively new Act and with a determination to test that belief in the commission.  The observations of the 
state secretary following release of the decision allowing the appeal indicate disappointment and an intent to persevere, presumably lawfully, but do not 
suggest that at the time the applicant was made the state secretary had anything other than a bona fide belief that the respondent was commencing 
proceedings in which it might well succeed.  In the premises, the application was not vexatiously made.   
 
The appellant advances an alternative argument that in any event the appellant should have the costs thrown away by the adjournment of 11 and 12 July 
2000.  The submission is that “application” at s. 335 is not confined to an application instituting proceedings but includes an application made from the 
bar table in the course of proceedings otherwise instituted.  If that be so, in a case about an unfair dismissal, instituted reasonably and without vexation, 
the applicant would be at risk of an order for costs if time were lost in consequence of an unreasonable application from the bar table whilst the 
respondent would be at risk of an award of costs incurred by the applicant “because of an unreasonable act or omission connected with the conduct of the 
application”.  The use of such different criteria would be passing strange, though if I may say so without impertinence, s. 335 is a provision which does 
not preclude strange outcomes.  Here there is no need to consider any of that.  The delay of 11 and 12 July has been adequately explained.  Mr Reidy’s 
first response to the notice of appeal was to attempt to brief counsel who had appeared on the appeal against the purported interim injunctions.  He was 
delayed by the circumstance that counsel was on vacation.  By the time counsel was located he was ill, and despite a valiant effort to prepare the matter 
was unable to do so.  Understandably, in seeking an alternative advocate, Mr Reidy looked for a silk or a senior junior.  I am satisfied that he took all 
reasonable steps and that the delay was not attributable to lack of expedition on his part.  It was simply a delay attributable to circumstances that 
sometimes arise in the course of litigation.  There was no vexation and no unreasonable application.  I dismiss the application for costs. 
 
Dated this seventh day of August, 2000. 
 
D.R. HALL, President. 
 
Released:  7 August 2000 

 Appearances:– 
Mr J. Murdoch SC instructed by Minter Ellison for the appellant. 
Mr S. Reidy of Reidy and Tonkin for the respondent. 
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INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Relations Act 1999 – s. 335 – costs  
 

The Australian Workers’ Union of Employees, Queensland AND Charles Deguara (C19 of 2000) 
 

PRESIDENT HALL 9 August 2000 
 

REPORT ON DECISION (as edited) 
 

In giving his decision from the Bench on 8 August 2000, President Hall stated:– 
 

“It is plain that the purpose of section 335 of the Industrial Relations Act 1999 is to free parties from the risk they might have to pay the costs of 
others whilst at the same time making provisions to safeguard innocent persons against undue injury.  Costs are to be awarded only in the case of an 
application made vexatiously or without reasonable cause.  
 
In this case, the application is said to be made without reasonable cause because it was made before the appellant had formed a definite intention to 
proceed with the appeal.  That must be taken in context. Before the Industrial Magistrate the appellant was represented by an unqualified lay 
advocate.  
 
The written decision of the Industrial Magistrate was released four days before the time limited for the lodging of an appeal expired.  That lay 
advocate was unable to form a view about whether an appeal was appropriate but promptly lodged an appeal in order to safeguard the appellant’s 
interests.  I doubt whether that is commencing an appeal without reasonable cause.  
 
In any event, even if the appeal was lodged without reasonable cause there is still a discretion about costs.  In circumstances where the respondent 
was always aware that the appeal might be withdrawn and where formal notice, albeit oral, was given that the appeal was to be withdrawn within 
seven days, the day on which the appellant was supposed to deliver its oral submissions, I’m not disposed to order the appellant to pay the costs.  
 
I dismiss the appeal.  I make no orders as to costs. 
 
I adjourn the Court.”. 

 
Dated this ninth day of August, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 
Released:  9 August 2000 

 Appearances:– 
Ms J.A. Ryrie instructed by Sciaccas Lawyers for the appellant. 
Mr M.E. Holmes of Murphy Schmidt, Solicitors as agents for Taylors Solicitors for 
the respondent. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 287 – application for declaration of general ruling  
 

s. 288 – application for declaration of policy 
 

Queensland Council of Unions AND Queensland Chamber of Commerce and Industry Limited,  
Industrial Organisation of Employers and Others (No. B615 of 2000) 

 
The Australian Workers’ Union of Employees, Queensland AND Queensland Chamber of Commerce  

and Industry Limited, Industrial Organisation of Employers and Others (No. B620 of 2000) 
 

PRESIDENT HALL 
VICE PRESIDENT LINNANE 
COMMISSIONER EDWARDS 8 August 2000 
 
Application for Declaration of General Ruling – Submission for flow-on of wage increases decided upon by AIRC – State of economy – Application 
granted. 
 

DECISION 
 

On 1 May 2000 a Full Bench of the Australian Industrial Relations Commission published its decision in which is colloquially known as the Safety Net 
Review – Wages – May 2000, see 95 IR 63. 
 
Materially, provision was made for all federal award rates to be increased by $15 per week on award by award application.  The decision provided for the 
absorption of part or all of the increase into any above-award payment received by a particular employee or group of employees.  The Federal Minimum 
Wage was increased from $385.40 to $400.00.  On 3 May 2000 the Queensland Council of Unions filed with the Industrial Registrar an application 
which, amongst other things, sought to flow the decision of the Australian Industrial Relations Commission into Queensland awards.  On the subsequent 
day The Australian Workers’ Union of Employees, Queensland filed an application which, after an amendment made on 15 June 2000 was in similar 
terms.  There is no opposition to joinder of the two applications.  We join the applications.   
 
The applications were opposed by The Restaurant and Caterers Employers Association of Queensland Industrial Organisation of Employers and the 
Queensland Hotels Association, Union of Employers.  (QHA also mounted an alternative submission of phasing in by 3 instalments.)  Each of the 
organisations relied upon circumstances peculiar to its area of coverage.  Neither organisation called a witness.  Each case was based upon statements 
seriously made (but not tested) from the Bar Table and documents and extracts from documents (or based upon documents) which were not properly 
proved.  We would not be prepared to grant an exclusion under s. 287(4) on the basis of such material.  It would be remiss of us to deny the benefit of the 
Australian decision to all low paid workers in Queensland and all workers in Queensland who have not been able to bargain for an increase, on the basis 
of unproven assertions about limited classes of employers who choose not to pursue an application under s. 287(4).   
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The Queensland Cane Growers' Association Union of Employers and the Queensland Mechanical Cane Harvesters Association, Union of Employers do 
seek the exclusion of the classes of employers which they represent or, in the alternative, some of them from any Declaration of General Ruling which 
might be made.  We are informed that the case advanced by the two employer organisations and the case made in opposition may be heard in a day.  It is 
appropriate that the hearing be in a cane growing locality.  The issues will be heard in Mackay on 14 August 2000.  The expectation is that it will be 
possible to resolve the matter prior to the date of operation of any Declaration of General Ruling which might be made. 
 
It is the submission of the Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers that the wage increase should 
be $8 per week, not $15 per week and the allowances should be increased by 1.7% not 3.1%.  The submission is based on the circumstance that the 
Queensland economy is not performing as well as the Australian economy overall.  No materials were put in support of the submission.  We have 
considered detailed materials relied upon by the Queensland Government, which supports the applications.  The material suggests that the Queensland 
economy can support the increase.  (We note that in the proceedings before the Australian Commission the Queensland Government, amongst others, 
supported a $20 per week increase.)  It cannot reasonably be expected that all state economies will at all times perform in the same way.  The Australian 
Industrial Relations Commission takes account of circumstances in all states and is aware of a likelihood that its decision will flow into particular state 
industrial systems.  It is obviously aware also that its awards may marginally impact differently in different states.  There will be times when the 
Queensland economy outperforms other states and vice versa.  As long as the discrepancies are not large and consistent, we consider that the proper 
course is to take the broad view and flow the Federal increases into the Queensland system.  We note that the Australian decision has been followed in 
New South Wales (30 May 2000), South Australia (31 May 2000), and Western Australia (9 June 2000).  A significant clutch of employer organisations 
support the application, viz Australian Industry Group, Industrial Organisation of Employers (Queensland), the Local Government Association of 
Queensland (Incorporated), the Hardware Association of Queensland, Union of Employers, the Queensland Master Builders Association, Industrial 
Organisation of Employers, and the Australian Sugar Milling Association, Queensland, Union of Employers (with respect to the Milling sector).  We 
propose to make the Declaration of General Ruling which has been sought.   
 
There has been some argument about clause 10 of the existing Principles which guide the commission constituted by a commissioner sitting alone.  It is 
contended by the Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers that the use of the adjective “future” in 
the second last sentence could require a commissioner sitting alone to permit double dipping, where the $15 increase to which this decision relates flows 
into the award before the s. 129 order is made.  The solution proposed is to amend the clause which clause 9 (5)(e) requires to be inserted in awards of the 
commission to give effect to this decision.  The applicants oppose the proposed amendment on the ground that it may produce unforseen consequences.  
We accept that argument.  However, lest clause 10 impose an unintended limitation on a single commissioner we propose to place an asterisk after the 
adjective “future” and insert in square brackets at the end of the clause [The Commission is not restricted to hearing submissions about future state wage 
increases].  Read with these reasons, which on the more recent authorities are amongst the extrinsic materials to which reference may be made in 
construing the guidelines, that addition should prove an adequate safeguard.   
 
Dated this eighth day of August, 2000. 
 
D.R. HALL, President. 
 
D.M. LINNANE, Vice President. 
 
K.L. EDWARDS, Commissioner. 
 
Appearances:– 
Ms K. Ruttiman and later Ms D. Ralston for the Queensland Council 
of Unions. 
Ms T. Lane for The Australian Workers’ Union of Employees, 
Queensland. 
Mr E. Porter for the State of Queensland. 
Mr S. Nance and later Mr M. Smith for Queensland Chamber of 
Commerce and Industry Limited, Industrial Organisation of 
Employers. 
Mr R. McPherson for Australian Industry Group, Industrial 
Organisation of Employers (Queensland). 
Mr S.R. Richards and later Mr C. Lentini for the Queensland Hotels 
Association, Union of Employers. 
Mr G. Trost for the Queensland Cane Growers' Association Union of 
Employers. 
Mr M. Smith for Retailers' Association of Queensland Limited, 
Union of Employers. 

 Mr J. Powell for the Queensland Mechanical Cane Harvesters 
Association, Union of Employers. 
Mr R. Beer for the Local Government Association of Queensland 
(Incorporated). 
Mr K. Law for The Restaurant and Caterers Employers Association 
of Queensland Industrial Organisation of Employers. 
Mr P. Warren for the Australian Sugar Milling Association, 
Queensland, Union of Employers. 
Mr D. Matley for the Hardware Association of Queensland, Union of 
Employers. 
Mr P. Whitton for the Queensland Master Builders Association, 
Industrial Organisation of Employers. 
Mr J. Patti (of Employer Services Pty Ltd) on behalf of Private 
Hospitals Association of Queensland. 
Mr M. Cuthbertson for Australian Mines and Metals Association 
(Inc.) Queensland Branch. 
Mr W. Turner for Agforce Queensland Industrial Union of 
Employers. 
Mr L. Gillespie for Shop, Distributive and Allied Employees 
Association (Queensland Branch) Union of Employees. 
 
Released:  8 August 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 287 – application for declaration of a general ruling  
s. 288 – application for declaration of policy 

 
Queensland Council of Unions AND Queensland Chamber of Commerce and Industry Limited, Industrial 

Organisation of Employers and Others (No. B615 of 2000) AND The Australian Workers’ Union 
of Employees, Queensland AND Queensland Chamber of Commerce and Industry Limited, 

Industrial Organisation of Employers and Others (No. B620 of 2000) 
 

PRESIDENT HALL 
VICE PRESIDENT LINNANE 
COMMISSIONER EDWARDS 8 August 2000 

 
DECLARATION OF GENERAL RULING 

 
This Commission declares by way of a General Ruling that all awards be amended to include the following provisions:– 
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1. Arbitrated Wage Adjustment: 
 
(a) Except as otherwise provided herein the wages or salaries prescribed by all awards for full-time adult employees shall be increased from 1 September 
2000 by an additional sum of the following amounts per week by way of wages: 
 

• a $15 per week increase in existing award rates  
 
(b) The rates for junior employees shall be increased by applying the percentage in the junior wage rates clause applicable to the employee concerned to 
the relevant minimum classification rate for a full-time adult employee. 
 
(c) All part-time employees shall receive, on a pro rata basis, the additional sum appropriate to the minimum classification rate they are employed 
under. 
 
(d) The rates for adult pieceworkers shall be adjusted by the Registrar in accordance with the practice previously followed in relation to General Rulings 
declared by this Commission. 
 
(e) In the case of rates of wages or salaries for adult employees expressed as a wage or salary for a period other than a week, the increase consequent 
upon this Declaration shall be calculated as follows:– 
 
For:  Annual Salaries weekly adjustment multiplied by 52 
  Fortnightly Wage/Salary weekly adjustment multiplied by 2 
  Daily Wage weekly adjustment divided by 5 
  Hourly Wage  (40 hour week) weekly adjustment divided by 40 
                         (38 hour week) weekly adjustment divided by 38 
 
  Casual Rates*  (hourly)  hourly wage (as calculated above) plus 25%  
     (daily) daily wage (as calculated above) plus 25%  
  (*This would apply when the casual rate is stated as a money amount) 
 
(f) Each award amended to include the rates of pay arising from this Declaration of General Ruling shall include a notation that: 
 

“The rates of pay in this award are intended to include the arbitrated wage adjustment payable under the 1 September 2000 Declaration of General 
Ruling and earlier Safety Net Adjustments. [Disputed cases are to be referred to the President.]  This arbitrated wage adjustment may be offset 
against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this award which 
are above the wage rates prescribed in the award.  Such payments include wages payable pursuant to certified agreements, currently operating 
enterprise flexibility agreements, Queensland workplace agreements, award variations to give effect to enterprise agreements and overaward 
arrangements.  Absorption which is contrary to the terms of an agreement is not required. 

 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments.”. 

 
(g)  Existing allowances in all awards that relate to work or to conditions which have not changed and service increments are to be increased as from 1 
September 2000 by 3.1%.  This is the percentage increase that the $15 per week arbitrated wage adjustment bears to the C10 tradesperson’s rate in the 
Engineering Award – State. 
 
(h) Increases to wages or salaries and allowances shall be expressed as follows:– 
 
 (i) On annual salaries to the nearest $1 (with 50c and above being taken upwards); 
 (ii) On fortnightly and weekly wage rates to the nearest 10 cents (with 5c and above being taken upwards); 
 (iii) On daily wage rates (including casual) to the nearest 1 cent (with 0.5c and above being taken upwards); and 
 (iv) On hourly wage rates (including casual) to the nearest 0.05 of a cent (with 0.025c and above being taken upwards). 
 
(i) In giving affect to this General Ruling, the Registrar shall have recourse to a Member of the Full Bench, as may be necessary, on the Registrar’s own 
initiative or an application by a party to an award. 
 
(j) Awards which prescribe or require alternative methods of adjustment shall be adjusted as follows:– 
 
Where a member of the Commission has approved a method of calculation of wage rates as agreed to by the parties to an award other than as expressed 
herein the Registrar may amend the Award concerned in the agreed manner which will be regarded as satisfying the requirements of this General Ruling. 

 
This method shall also be applied to adjust the rates of wages or salaries for junior employees (other than juniors whose rates are expressed as a 
percentage or fraction of the rate prescribed for an adult employee or for an employee who is a senior). 
 
2. Date of Operation: 
 
This Declaration shall apply from 1 September 2000. 
 
Dated this eighth day of August, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 

  
 
Operative date:  1 September 2000 
Order – Safety Net Adjustment – Declaration of General Ruling 
Released:  8 August 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 287 – application for declaration of general ruling 
s. 288 – application for declaration of policy 

 
Queensland Council of Unions AND Queensland Chamber of Commerce and Industry Limited, 

Industrial Organisation of Employers and Others (No.  B615 of 2000); AND The Australian Workers' 
Union of Employees, Queensland AND Queensland Chamber of Commerce and Industry Limited, 

Industrial Organisation of Employers and Others (No.  B620 of 2000) 
 
PRESIDENT HALL 
VICE PRESIDENT LINNANE 
COMMISSIONER EDWARDS 8 August 2000 
 

DECLARATION OF POLICY 
 
1. Role of Principles 
 
The purpose of the principles is to provide guidance to the Commission constituted by a Commissioner sitting alone.  Howsoever constituted the 
Commission will have regard to s. 3 of the Industrial Relations Act 1999 and must have regard to s. 126. 
 
2. When an award may be amended or another award made without the claim requiring consideration by a Full Bench. 
 
  In the following circumstances an award may, on application, be amended or another award made without the application requiring consideration by 

a Full Bench:– 
 

(a) To include previous State Wage Case increases in accordance with Principle 4; 
(b) To incorporate Statements of Policy and like decisions in accordance with Principle 5; 
(c) To adjust allowances and service increments in accordance with Principle 6; 
(d) To adjust wages pursuant to work value changes in accordance with Principle 7; 
(e) To reduce standard hours to 38 per week in accordance with Principle 8; 
(f) To adjust wages to provide for a total minimum rate in accordance with Principle 3(e); 
(g) To include the Queensland Minimum Wage in accordance with Principle 9; and 
(h) To make orders under Chapter 3 Part 4 of the Industrial Relations Act 1999. 

 
3. State Wage Case Adjustment 
 
In accordance with the State Wage Case – August 2000 awards are to be amended by way of a Declaration of General Ruling in the following 
form:– 
 

• a $15 per week increase in award rates; 
 
 subject to the following:– 
 

(a) The operative date will be 1 September 2000. 
 
(b) There will be absorption of the State Wage Case adjustment to the extent of:– 

 
(i) any above award payments; and 
 
(ii) award wage increases since 1 February 1992 other than safety net, State Wage Case, work value or minimum rates adjustment. 

 
(c) Aboveaward payments include wages payable pursuant to certified agreements, currently operating enterprise flexibility agreements, Queensland 

workplace agreements, award amendments to give effect to certified agreements and overaward arrangements. Absorption which is contrary to the 
terms of an agreement is not required. 

 
(d) The following clause is to be inserted into all awards that have been amended to give effect to the Declaration of General Ruling:– 
 

“The rates of pay in this Award are intended to include the arbitrated wage adjustment payable under the 1 September 2000 Declaration of General 
Ruling and earlier Safety Net Adjustments. [Disputed cases are to be referred to the President.]  This arbitrated wage adjustment may be offset 
against any equivalent amount in rates of pay received by employees whose wages and conditions of employment are regulated by this Award which 
are above the wage rates prescribed in the Award.  Such payments include wages payable pursuant to certified agreements, currently operating 
enterprise flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise agreements and overaward 
arrangements. Absorption which is contrary to the terms of an agreement is not required. 
 
Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments.”. 

 
The above clause will replace the offsetting clause inserted into awards pursuant to the Principles determined in the State Wage Case of 1999 (162 
QGIG 359). 

 
(e) Where the minimum rates adjustment process in an award has been completed, the Commission may consider an application for the base rate, 

supplementary payment and State Wage Case adjustments to be combined so that the Award specifies only the total minimum rate for each 
classification. 

 
(f) By consent of all parties in an award, where the minimum rates adjustment has been completed, award rates may be expressed as hourly rates as well 

as weekly rates. In the absence of consent, a claim that award rates be so expressed may be determined by arbitration. 
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4. Previous State Wage Case Increases 
 
Increases available under previous State Wage Case decisions such as structural efficiency adjustments, minimum rates adjustments and safety net 
adjustments will, on application, continue to be accessible.  Such applications will be determined in accordance with the relevant principles contained in 
those decisions, notwithstanding that all earlier statements of principle are otherwise set aside. 
 
5. Statements of Policy and Like Decisions 
 
Statements of Policy and like decisions established and/or revised by a Full Bench of the Commission may be incorporated into an award in accordance 
with the relevant provisions of the Act.  Where disagreement exists as to whether a claim involves a Statement of Policy or a test case standard, the 
Commission may refer the matter to the President for consideration by a Full Bench. 
 
6. Adjustment of Allowances and Service Increments 
 
(a) Existing allowances that constitute a reimbursement of expenses incurred may be adjusted from time to time where appropriate to reflect relevant 

changes in the level of such expenses. 
 
(b) Adjustment of existing allowances which relate to work or conditions which have not changed, including shift allowances expressed as monetary 

amounts and service increments, may be adjusted by the percentage that each State Wage Case adjustment bears to the C10 total tradesperson’s rate 
at the time that each State Wage Case adjustment is made available. 

 
(c) Existing allowances for which an increase is claimed because of the changes in the work or conditions will be determined in accordance with the 

relevant provisions of the Work Value Changes Principle of this Statement of Principles. 
 
(d) New allowances to compensate for the reimbursement of expenses incurred may be awarded where appropriate having regard to such expenses. 
 
(e) Where changes in the work have occurred or new work and conditions have arisen, the question of a new allowance, if any, will be determined in 

accordance with the relevant principles of this Statement of Principles. The relevant principles in this context may be the Work Value Changes or 
First Award and Extension to Existing Award. 

 
(f) New service increments may only be awarded to compensate for changes in the work and/or conditions and will be determined in accordance with 

the relevant parts of the Work Value Changes Principle of this Statement of Principles. 
 
7. Work Value Changes 
 
(a) Changes in work value may arise from changes in the nature of the work, skill and responsibility required or the conditions under which work is 

performed.  Changes in work by themselves may not lead to a change in wage rates. The strict test for an alteration in wage rates is that the change in 
the nature of the work should constitute such a significant net addition to work requirements as to warrant the creation of a new classification or 
upgrading to a higher classification. 
 
In addition to meeting this test a party making a work value application will need to justify any change to wage relativities that might result not only 
within the relevant internal award structure but also against external classifications to which that structure is related.  There must be no likelihood of 
wage leapfrogging arising out of changes in relative position. 
 
These are the only circumstances in which rates may be altered on the ground of work value and the altered rates may be applied only to employees 
whose work has changed in accordance with this Principle. 

 
(b) Where new or changed work justifying a higher rate is performed only from time to time by persons covered by a particular classification, or where it 

is performed only by some of the persons covered by the classification, such new or changed work should be compensated by a special allowance 
which is payable only when the new or changed work is performed by a particular employee and not by increasing the rate for the classification as a 
whole. 

 
(c) The time from which work value changes in an award should be measured is the date of operation of the second structural efficiency adjustment 

allowable under the October 1989 State Wage Case Decision [132 QGIG 1199]. 
 
(d) Care should be exercised to ensure the changes which were or should have been taken into account in any previous work value adjustments or in a 

structural efficiency exercise are not included in any work evaluation under this Principle. 
 
(e) Where the tests specified in (a) are met, an assessment will have to be made as to how that alteration should be measured in monetary terms. Such an 

assessment will normally be based on the previous work requirements, the wage previously fixed for the work and the nature and extent of the 
change in work. 

 
(f) The expression "the conditions under which the work is performed" relates to the environment in which the work is done. 
 
(g) The Commission will guard against contrived classifications and over-classification of jobs. 
 
(h) Any changes in the nature of work, skill and responsibility required or the conditions under which the work is performed, taken into account in 

assessing an increase under any other Principle of this Statement of Principles, will not be taken into account under this Principle. 
 
8. Standard Hours 
 
In approving any application to reduce the standard hours to 38 hours per week, the Commission will satisfy itself that the cost impact is minimised. 
 
9. Queensland Minimum Wage 
 
In accordance with the State Wage Case decision operative from 1 September 2000, awards may be amended to include the clauses set forth at (c) and 
(e):– 
 
(a) The operative date will be no earlier than the date of the amendment to the Award. 
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(b) The Queensland Minimum Wage is to be provided for in a separate clause as contained in subclause (c) of the Principle.  Where classification rates 
are below the Queensland Minimum Wage there should be an indication that the Queensland Minimum Wage applies to those classifications. 

 
(c) The separate clause referred to in (b) is as follows:– 
 
 “Queensland Minimum Wage 
 
 (1) The Queensland Minimum Wage 
 
  No employee shall be paid less than the Queensland Minimum Wage. 
 
 (2) Amount of Queensland Adult Minimum Wage 
 

(a) The Queensland Minimum Wage for full-time adult employees not covered by subclause (4), is $400.40 per week. 
 
(b) Adults employed under the Supported Wage Award – State shall continue to be entitled to receive the wage rates determined under that 

Award: 
 

Provided that such employees shall not be paid less than the amount determined by applying the percentage in the Supported Wage Award – 
State applicable to the employee concerned to the amount of the minimum wage specified in subclause (2)(a). 

 
(c) Adults employed as part-time or casual employees shall continue to receive the wage rates determined under the casual and part-time 

clauses of the Award: 
 

Provided such employees shall not be paid less than pro rata the minimum wage specified in subclause 2(a) according to the number of 
hours worked. 

 
 (3) How the Queensland Minimum Wage applies to Juniors 
 
 The wage rates provided for juniors by this Award continue to apply unless the amount determined under subclause 3(a) is greater. 
 

(a) The Queensland Minimum Wage for an employee to whom a junior wage rates clause applies is determined by applying the percentage in 
the junior wage rates clause applicable to the employee concerned to the relevant amount in subclause (2). 

 
 (4) Application of Queensland Minimum Wage to Special Categories of Employees 
 

(a) This clause has no application to a trainee or apprentice who is party to a training agreement registered under the Training and 
Employment Act 2000. 

 
(b) [Leave reserved for other special categories]. 

 
 (5) Application for Queensland Minimum Wage to Award Rates Calculation 
 
  The Queensland Minimum Wage:– 
 

(a) applies to all work in ordinary hours;  
 
(b) applies to the calculation of overtime and all other penalty rates, superannuation, payments during sick leave, long service leave and 

annual leave, and for all other purposes of this Award; and 
 
(c) is inclusive of the arbitrated State Wage Case Adjustment provided by the Declaration of General Ruling operative from 1 September 2000 

and all previous Safety Net and State Wage Adjustments. 
 
  Operative Date: The date a Queensland Minimum Wage clause is inserted into the Award.”. 
 

Note:  Where the Award does not provide for one of the categories of employment in this subclause, the provisions relating to the category will need 
to be deleted. 

 
(d) At the time when the Award is to be varied to insert the Queensland Minimum Wage clause, each party to the Award will be required to give a 

specific commitment as to absorption of any increase arising from the insertion of the Queensland Minimum Wage clause to the extent of any 
equivalent amount in rates of pay which are above the wage rates prescribed in the Award.  Such aboveaward payments include wages payable 
pursuant to certified agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award amendments to give 
effect to certified agreements and overaward arrangements. Absorption which is contrary to the terms of an agreement is not required. 
 

(e) The following clause must be inserted into the Award:– 
 

“The rates of pay in this Award include the Queensland Minimum Wage payable under the Declaration of General Ruling operative from 1 
September 2000.  Any increase arising from the insertion of the Queensland Minimum Wage clause may be offset against any equivalent amount in 
rates of pay received by employees whose wages and conditions of employment are regulated by this Award which are above the wage rates 
prescribed in this Award.  Such aboveaward payments include wages payable pursuant to certified agreements, currently operating enterprise 
flexibility agreements, Queensland workplace agreements, award amendments to give effect to enterprise agreements and overaward arrangements. 
Absorption which is contrary to the terms of an agreement is not required.”. 

 
Note:  In determining whether an increase is payable because of the introduction of the Queensland Minimum Wage, the arbitrated State Wage Case 
adjustment in this decision and all previous Safety Net and State Wage Adjustments are first to be taken into account. 
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10. Award Amendment to Give Effect to a Certified Agreement 
 
Subject to s. 129 the Commission may include in an award provisions that are based on a certified agreement whether or not there be consent by all 
parties to be bound.  Without limiting the matters to be taken into account by the Commission, the Commission should consider whether inclusion of the 
provision will act as a disincentive to enterprise bargaining.  If the effect of grant of the application will be to increase wages payable under the Award, 
the Commission is to insist on submissions about how future state wage increases are (if at all) to be absorbed into the increase.  Where such increases 
distort relativities, the Commission must ensure that the relativities and the wage increases are separately expressed.  [The Commission is not restricted to 
hearing submissions about future state wage increases]  
 
11. First Award and Extension to an Existing Award 
 
(1) Any first award or an extension to an existing award must be consistent with the Commission’s obligations under Chapter 5 of the Act. 
 
 In determining the content of a first award the Commission will have particular regard to:– 
 

(a) the existing wage rates and conditions of employment applicable to the employees to be covered by the proposed award; 
 
(b) relevant Statements of Policy and like decisions; 
 
(c) relevant wage rates in other awards; and 
 
(d) the maintenance or establishment of appropriate relativities within and between awards and the need for skill based career paths. 

 
(2) In the extension of an existing award to new work or to award free work the rates applicable to such work will be assessed by reference to the value 

of the work already covered by the Award. 
 
(3) The proposed award or extension to award is not a device to circumvent the requirements which the parties would have to comply with in the event 

they had sought to have an existing certified agreement amended, or a new agreement certified or an award amended to give effect to a certified 
agreement. 

 
(4) The matter may be referred to a Full Bench with the approval of the President. 
 
12. Equal Remuneration 
 
Leave reserved. 
 
13. Economic Incapacity 
 
Any person, natural or artificial, bound by an award may apply to, temporarily or otherwise, reduce, postpone and/or phase-in the application of any 
increase in labour costs determined under this Statement of Policy on the ground of very serious or extreme economic adversity.  The merits of such 
application will be determined in the light of the particular circumstances of each case and any material relating thereto shall be rigorously tested. 
 
Any decision to temporarily reduce or postpone an increase will be subject to further review, the date of which will be determined by the Commission at 
the time it decides any application under this Principle. 
 
14. Reference to Full Bench 
 
An application to amend an award outside these principles may be referred to a Full Bench with the approval of the President.  Commissioners are to 
monitor proceedings to ensure that referral occurs where it is appropriate. 
 
15. Duration 
 
This Statement of Principles will operate until reviewed. 
 
Dated this eighth day of August, 2000. 
 
D.R. HALL, President. 
 
D.M. LINNANE, Vice President. 
 
K.L. EDWARDS, Commissioner. 
 
Appearances:– 
Ms K. Ruttiman and later Ms D. Ralston for the Queensland Council 
of Unions. 
Ms T. Lane for The Australian Workers’ Union of Employees, 
Queensland. 
Mr E. Porter for the State of Queensland. 
Mr S. Nance and later Mr M. Smith for Queensland Chamber of 
Commerce and Industry Limited, Industrial Organisation of 
Employers. 
Mr R. McPherson for Australian Industry Group, Industrial 
Organisation of Employers (Queensland). 
Mr S.R. Richards and later Mr C. Lentini for the Queensland Hotels 
Association, Union of Employers. 
Mr G. Trost for the Queensland Cane Growers' Association Union of 
Employers. 
Mr M. Smith for Retailers' Association of Queensland Limited, 
Union of Employers. 

 Mr J. Powell for the Queensland Mechanical Cane Harvesters 
Association, Union of Employers. 
Mr R. Beer for the Local Government Association of Queensland 
(Incorporated). 
Mr K. Law for The Restaurant and Caterers Employers Association 
of Queensland Industrial Organisation of Employers. 
Mr P. Warren for the Australian Sugar Milling Association, 
Queensland, Union of Employers. 
Mr D. Matley for the Hardware Association of Queensland, Union of 
Employers. 
Mr P. Whitton for the Queensland Master Builders Association, 
Industrial Organisation of Employers. 
Mr J. Patti (of Employer Services Pty Ltd) on behalf of Private 
Hospitals Association of Queensland. 
Mr M. Cuthbertson for Australian Mines and Metals Association 
(Inc.) Queensland Branch. 
Mr W. Turner for Agforce Queensland Industrial Union of 
Employers. 
Mr L. Gillespie for Shop, Distributive and Allied Employees 
Association (Queensland Branch) Union of Employees. 
 
Released:  8 August 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION   
 

Industrial Relations Act 1999 – s. 287 – application for declaration of general ruling 
s. 288 – application for declaration of policy 

 
Queensland Council of Unions AND Queensland Chamber of Commerce and Industry Limited, 

 Industrial Organisation of Employers and Others (No. B615 of 2000); AND The Australian Workers’  
Union of Employees, Queensland AND Queensland Chamber of Commerce and Industry Limited,  

Industrial Organisation of Employers and Others (No. B620 of 2000) 
 

PRESIDENT HALL 
VICE PRESIDENT LINNANE 
COMMISSIONER EDWARDS  8 August 2000 

 
DECLARATION OF POLICY 

OCCUPATIONAL SUPERANNUATION 
 
That in the Draft Clause Superannuation of the Declaration of Policy, Occupational Superannuation decision of 29 September 1989, (132 QGIG 1105 at 
1109), clause (2)(c), of Draft Clause Superannuation, “Contributions – Minimum Level of Earnings”, is to be deleted in toto and replaced with the 
following clause:– 
 
 “(2)(c) Minimum Level of Earnings – No employer shall be required to pay superannuation contributions on behalf of any eligible employee whether 

full-time, part-time, casual, adult or junior in respect of any week during which the employees’ ordinary time earnings, as defined, do not exceed 
35% of $309.00 (or such other sum as is determined from time to time in proceedings relating to the state wage or safety net adjustments).”. 

  
This Order is operative from 1 September 2000. 
 
Dated this eighth day of August, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative date:  1 September 2000 
Order – Superannuation Declaration of Policy 
Released:  8 August 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 473 – approval for other name amendment 
 

The Wall and Ceiling Association of Queensland – Union of Employers (No. U37 of 1999) 
 

VICE PRESIDENT LINNANE 7 August 2000 
 

REPORT ON DECISION (as edited) 
 

In giving a decision from the Bench on 4 August, 2000, Vice President Linnane said:– 
 

“This is an application by the Wall and Ceiling Association of Queensland – Union of Employers (the Applicant), to change its name to the 
Association of Wall and Ceiling Industries Queensland – Union of Employers.  The application has been made in accordance with the rules of the 
organisation and in accordance with the provisions of the Industrial Relations Act 1999 and the Industrial Organisations Regulations 1997. 
 
The Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers (the Objector) lodged an objection to the 
application however they have subsequently reached agreement with the Applicant and have now withdrawn that objection. The terms of the 
agreement reached between the Applicant and the Objector are outlined in Exhibit 1 and in the transcript of these proceedings. The application is 
now not opposed. 
 
The proposed name is not the name of another industrial organisation and is not so similar to the name of an industrial organisation so as to cause 
confusion. In those circumstances, I order the amendment to the name of the Wall and Ceiling Association of Queensland – Union of Employers to 
the Association of Wall and Ceiling Industries Queensland – Union of Employers as and from today’s date.”. 
 

Dated this seventh day of August, 2000. 
 

By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 
Released:  8 August 2000 

 Appearances:– 
Mr P. Morrison appearing on behalf of the Association of Wall and Ceiling 
Industries Queensland – Union of Employers. 
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QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999  s. 482 – arrangement for conduct of elections 
 

The Association of Professional Engineers, Scientists and Managers, Australia, Queensland Branch,  
Union of Employees  (No. Q25 of 2000) 

 
REGISTRAR EWALD 

4 August 2000 
 
Conduct of Election – Prescribed Information – Method of Election – Electoral Commission to Conduct Election. 
 

DECISION 
 
 On 27 July 2000 The Association of Professional Engineers, Scientists and Managers, Australia, Queensland Branch, Union of Employees lodged 
with my Office under section 481 of the Industrial Relations Act 1999 the information as prescribed in section 53(1) of the Industrial Organisations 
Regulation 1997 in relation to its request for the conduct of an election by the Electoral Commission of Queensland for the following Offices: 
 
 Office Number of Positions Method of Election 
 
 President 1 collegiate 
 Vice-President 2 collegiate 
 Secretary 1 collegiate 
 Treasurer 1 collegiate 
 
 Committee of Management 12 direct voting system 
 
 Rule 17(a) of the Industrial Organisation’s Rules states inter alia “A Committee of Management consisting of twelve Committee members elected by 
the Members as hereunder provided shall take office on the first day of February in each year”. 
 
 Nominations for the Offices of Committee Members are required by Rule 18(b) to be called "after the seventeenth day of September and before the 
first day of October.... in each year ...". 
 
 Therefore, for the purposes of determining the prescribed day under section 53(4) of the Industrial Organisations Regulation 1997 i.e. 2 months 
before the first day on which a person may, under the rules of the industrial organisation or branch, become a candidate in an election, the prescribed 
information should have been filed on 18 July 2000.  In the circumstances I am prepared to extend the time for filing to 27 July 2000. 
 
Method of Election 
 
 The Executive Officers as prescribed under rules 19 and 22 are elected by a collegiate voting system from the members of the 12 Committee of 
Management.  The 12 members of the Committee of Management are firstly elected by a direct voting system. 
 
Conduct of Election 
 
 I am satisfied under section 482 of the Act that an election for the above named positions of office is required to be held under the Rules of the 
Industrial Organisation. 
 
 Therefore, under section 482 of the Industrial Relations Act 1999, I am making arrangements for the conduct of the election of the above named 
positions by the Electoral Commission of Queensland. 
 
Dated this fourth day of August, 2000. 
 
E. EWALD 
Industrial Registrar. 
 
Released:  4 August 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 s. 482 – arrangement for conduct of elections 
 

T.A.B. Agents' Association of Queensland Union of Employers (No. Q26 of 2000) 
 

REGISTRAR EWALD 4 August 2000 
 

Conduct of Election – Prescribed Information – Timing of Elections – Methods of Elections – Reasons for Elections –Electoral Commission to Conduct 
Elections. 
 

DECISION 
 
On 2 August 2000, the T.A.B. Agents' Association of Queensland Union of Employers, lodged in the Registry under section 481 of the Industrial 
Relations Act 1999 the information as prescribed in section 53(1) of the Industrial Organisations Regulation 1997 in relation to its request for the 
conduct of an election by the Electoral Commission of Queensland for the following positions of Office:– 
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 Office Number of Positions Method of Election 
 
President      1 Direct vote by financial members 
 
Council Members 
 –  Brisbane North Region      3  Direct vote by members of respective 
 –  Brisbane South Region      3  TAB Regional Zone 
 –  Gold Coast Region      2 
 –  Burnett Region      2 
 –  Central Queensland Region      2 
 –  North Queensland Region      2 
 –  Bundaberg Region      1 
 –  Downs and South West Region   1 
 16 
 
Management Committee 
 –  Vice-President 1 Collegiate vote by members of Council 
 – Junior Vice-President 1 
 – Treasurer 1 
 – Secretary 1 
 
Timing of Elections 
 
Rule 33(a) provides for the calling of nominations 6 weeks prior to the date of the Annual General Meeting, which this year, has been scheduled for 8 
October 2000.  Section 53(4) of the Industrial Organisations Regulation 1997 requires the prescribed information to be filed by the prescribed day i.e 2 
months before the first day on which a person may, under the rules of the industrial organisation or branch, become a candidate in an election.  Therefore 
I find that, in this instance, the prescribed information was filed later than the prescribed day however I am prepared to extend the time for filing to 2 
August 2000. 
 
Methods of Elections 
 
The methods of election are set out above.  Direct votes are by way of secret postal ballot and the collegiate vote shall be conducted as a secret ballot. 
 
Reason for Elections 
 
Rule 36(b)(iii) provides for “the election of President and the members of the Council” at the Annual General Meeting. 
 
Regions 
 
Rule 13(b) of the Industrial Organisation’s rules provide for 16 members elected from the TAB Regional Zones and should the TAB alter its definition, 
elections for TAB Regional Zones shall be held according to the new definitions, with such proportional representation as shall be determined by the 
Council.  Evidence was previously produced by way of affidavit of D. Cullen as to the definitions and representation for each of the Regions.  Mr Cullen 
advises that the name of the Capricornia TAB Regional Zone has since been changed to Bundaberg. 
 
Conduct of Elections 
 
I have considered the request, the Act and Rules and I am satisfied that an election is required to be held under the Rules for the Offices as set out above.   
 
Therefore, under section 482 of the Industrial Relations Act 1999, I am making arrangements for the conduct of the election by the Electoral Commission 
of Queensland. 
 
Dated this fourth day of August, 2000. 
 
E. EWALD 
Industrial Registrar 
 
Released:  4 August 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL REGISTRAR 
 

Industrial Relations Act 1999 – s. 580 – application for exemption from holding an election 
 

The Association of Professional Engineers, Scientists and Managers, Australia, Queensland Branch,  
Union of Employees (No. U6 of 2000) 

 
REGISTRAR EWALD 4 August 2000 

 
Application for Exemption from holding an Election – Election held in Federal Counterpart Body –Exemption granted. 

 
DECISION 

 
On 28 March 2000 The Association of Professional Engineers, Scientists and Managers, Australia, Queensland Branch, Union of Employees filed in the 
Registry under s. 580 of the Industrial Relations Act 1999 an application seeking exemption from holding an election for certain offices within the 
Organisation.  The effect of the application, if granted, would be that offices within the Organisation that correspond to offices in the Organisation’s 
Federal counterpart body would be filled by persons elected in elections held for the offices in the counterpart body. 
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The Organisation has a counterpart Federal body, The Association of Professional Engineers, Scientists and Managers, Australia, Queensland Branch, in 
which elections for offices have been conducted under the provisions of the Workplace Relations Act 1996 (C’wlth).  As a consequence the applicant 
Organisation’s management committee resolved to apply for exemption from holding a separate election under the Industrial Relations Act 1999.  Notice 
to this effect was conveyed to members in the July 1999 edition of the Organisation’s newsletter titled APESMA Queensland Branch. The legislation 
requires members to be so notified. There were no objections to such application being made. 
 
The legislation details several matters of which the Registrar is to be satisfied before an exemption can be granted. A reading of the rules of both this 
Organisation and its counterpart Federal body and consideration of the submissions by Mr Richards and the material accompanying the application 
satisfied me that the requirements of s. 580(2) of the Industrial Relations Act 1999 have been met. 
 
In the circumstances, I grant The Association of Professional Engineers, Scientists and Managers, Australia, Queensland Branch, Union of Employees, 
exemption under s. 580 of the Industrial Relations Act 1999 from holding an election for those positions of office which were filled in an election 
conducted in respect of the Organisation's counterpart federal body. 

 
Dated this fourth day of August, 2000. 
 
E. EWALD, 
Registrar. 

 Appearances:– 
Mr K. H. Richards for the Applicant. 
 
Released: 4 August 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 278 – order for unpaid wages 
 

Dru Elliott Powell AND Ravehurst Pty Ltd (No. W95 of 2000) 
 

COMMISSIONER BECHLY 18 July 2000 
 

ORDER 
 

THIS matter coming on for hearing before the Commission at Brisbane on 28 June and 18 July 2000, this Commission doth order as follows:– 
 

1. That the Respondent, Ravehurst Pty Ltd, pay Samantha Lesley Smith a gross payment of $2,338.30. 
 
2. That the Respondent, Ravehurst Pty Ltd, be responsible for the deduction of PAYE tax from the amount in paragraph 1. 

 
Dated this eighteenth day of July, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  18 July 2000 
Order – Unpaid wages 
Released:  7 August 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 s. 278 – order for unpaid wages/pro rata annual leave 
 

David Francis Cox AND Metrai Pty Ltd (W104 of 2000) 
 
COMMISSIONER BLADES 7 August 2000 
 

ORDER 
 
THIS matter coming on for hearing before the Commission at Brisbane on 19 July and 7 August 2000, this Commission after having decided that 
Bernard Christopher Wallace was underpaid pro rata annual leave by Metrai Pty Ltd, orders as follows:– 
 

1. That Metrai Pty Ltd pay to Bernard Christopher Wallace the amount of $799.59 in respect of unpaid pro rata annual leave. 
 
2. That the amount set out in paragraph 1 of this Order is to be paid forthwith. 

 
Dated this seventh day of August, 2000. 
 
By the Commission, Operative Date: 7 August 2000 
[L.S.] E. EWALD, Order – Unpaid Wages/Pro Rata Annual Leave 
Industrial Registrar. Released:  7 August 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend award 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees  
AND The Baking Industry Association of Queensland Limited, Union of Employers (No. B363 of 2000) 

 
BAKING, PROCESSING, DISTRIBUTION AND MANUFACTURING AWARD – NORTHERN DIVISION 

 
VICE PRESIDENT LINNANE 13 July 2000 
 

AMENDMENT  
 

THIS matter coming on for hearing before the Commission at Brisbane on 28 March and 13 July 2000, this Commission doth order that the said Award 
be amended as follows as from 13 July, 2000:– 
 
1. By deleting the heading to subclause (1) that reads “Weekly, Full-Time Employees including Apprentices” from clause 4.1 (Hours of Work). 
 
2. By deleting paragraph (b) of subclause (1) of clause 4.1 (Hours of Work) and inserting the following in lieu thereof:– 
 

“(b) The ordinary hours of work prescribed herein shall not be less than four hours on any day, or more than ten hours on any day (subject to the 
provisions of clause 4.2), provided that the daily minimum engagements for part–time employees and casual employees shall be in accordance 
with subclauses (5) and (12) of clause 2.1 respectively.”. 

 
3. By deleting paragraph (d) of subclause (1) of clause 4.1 (Hours of Work) and inserting the following in lieu thereof:–  
 

“(d) The ordinary hours of work prescribed herein, for employees other than casuals, shall be worked continuously, except for meal breaks and rest 
pauses.”. 

 
Dated this first day of August, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  13 July 2000 
Amendment – Hours of Work 
Released:  3 August 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend award 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees  
AND Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers and Others (No. B775 of 2000) 

 
BISCUIT MANUFACTURING INDUSTRY AWARD – STATE 

 
COMMISSIONER BROWN 1 August 2000 
 

AMENDMENT 
 

THIS matter coming on for hearing before the Commission at Brisbane on 26 June and 1 August 2000, this Commission doth order that the said Award 
be amended as follows:– 
 

as from 1 November 2000 
 

1. By deleting clause 6.4.3 (Shift Allowance) and inserting the following in lieu thereof:– 
 
“6.4.3 Shift Penalty 
 
In addition to the rates of pay prescribed by clause 5.1 of this Award, employees whilst engaged on afternoon shift and night shift, as defined shall be 
paid an additional penalty rate as follows:– 
 
 (a) Afternoon shift (from 1/11/00) 11% (or $9.70 which ever is greater) 
  Night Shift (from 1/11/00) 12.5% (or $9.70 whichever is greater) 
 
 (b) Afternoon shift (from 1/5/01) 12% (or $9.70 which ever is greater) 
  Night Shift (from 1/5/01) 14% (or $9.70 whichever is greater) 
 
 (c) Afternoon shift (from 1/11/02) 12.5% (or $9.70 which ever is greater) 
  Night Shift (from 1/11/02) 15% (or $9.70 whichever is greater) 
 

as from 1 July 2000 
 

2. By adding a new Schedule 1 to the Award as follows:– 
 

“Schedule 1 
 

Matters previously dealt with by the Biscuit, Cake and Pastrygoods Manufacturing – Weston Baked Foods (Queensland) – Industrial 
Agreement. 
 
The following provisions have application to Weston Baked Foods (Queensland) and its employees and in the case of any inconsistency between the 
provisions of this schedule and any other provision of the Award, this schedule shall have application to the extent of that inconsistency: 
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1. Proof of Illness (refer clause 3.3.3): 
 
 Where an employee has received counselling or a first written warning in terms of unsatisfactory work performance for absenteeism, the employer 

may request proof of illness, a certificate for every absence. 
 
2. Early Shift Allowance – Cake and Pastrygoods Section (refer clause 5.4.4): 
 
 Where an employee is required to commence the ordinary hours of work prior to 5.00 a.m., the employee shall be paid a loading of 35% of the 

appropriate rate of pay for all time so worked. 
 
3. Hours of Duty – Cake and Pastrygoods Section (refer clause 6.1.1): 
 
 The ordinary hours of work for employees engaged in the Cake and Pastrygoods Section shall be worked between 12 midnight and 6.00 p.m. 
 
4. Meal Breaks (refer clause 6.2.1): 
 
 Meal Breaks shall be taken at a time to suit production requirements. 
 
5. Meal Money (refer clause 6.3.5): 
 
 Employees who are required to continue working for more than one hour beyond their ordinary ceasing time, if not notified on the previous working 

day, will be provided with an adequate meal by the employer or paid a Meal Allowance of $7.50: 
 
 Provided that where employees have provided themselves with a meal due the receipt of notice to work overtime and such overtime is not worked, 

they will be paid $7.50 for any meal so provided.”. 
 
Dated this first day of August, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  1 July 2000 and 1 November 2000 
Amendment – Shift Penalty and Schedule 
Released:  4 August 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend award 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees AND  
Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers (No. B933 of 2000) 

 
MALTHOUSE EMPLOYEES’ AWARD – SOUTH-EASTERN DIVISION 

 
COMMISSIONER SWAN 8 August 2000 
 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission at Brisbane on 8 August 2000, this Commission doth order that the said Award be amended 
as follows as from the first day of November, 2000:– 
 
By deleting subclause (4) “Extra Payment for Afternoon and Night Shifts” of clause 6 (Wages) and inserting the following in lieu thereof:– 
 
 “(4) Extra Payment for Afternoon and Night Shifts – 
 
 All afternoon and night shift workers shall be paid an allowance as set out hereunder in addition to the rates prescribed herein: 
 
  (a) Afternoon Shift (from 1/11/00) 11% (or $9.70 whichever is greater) 
   Night Shift (from 1/11/00) 12.5% (or $9.70 whichever is greater) 
 
  (b) Afternoon Shift (from 1/5/01) 12% (or $9.70 whichever is greater) 
   Night Shift (from 1/5/01) 14% (or $9.70 whichever is greater) 
 
  (c) Afternoon Shift (from 1/11/01) 12.5% (or $9.70 whichever is greater) 
   Night Shift (from 1/11/01) 15% (or $9.70 whichever is greater) 
 
 Provided that this payment shall not be made for week-end shifts which attract extra payment by reason of subclause (5) hereof.”. 
 
Dated this eighth day of August, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  1 November 2000 
Amendment – Shift Penalty 
Released:  9 August 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Workplace Relations Act 1997   
 

QUEENSLAND CORRECTIVE SERVICES COMMISSION EMPLOYEES’ AWARD – STATE 
 

(Gazette, 15th July, 1994) 
 

(Correction of Error) 
 

Whereas an error occurred in the variation of the abovenamed Award as published in the Queensland Government Industrial Gazette of 13 August, 1999, 
Vol 161, No. 18, pages 767-764, the following correction is made – 
 
By deleting Schedule A and inserting the following in lieu thereof:– 
 
 “Schedule A 
 

CLASSIFICATION AND REMUNERATION SYSTEM 
 
 Administrative Stream Corrections Stream Nursing Stream 
 Per Annum Per Annum Per Annum 
 (as from the  (as from the  (as from the  
 commencement of the  commencement of the  commencement of the  
 first pay period  first pay period  first pay period  
    after 1.9.97) (as from 1.9.98) after 1.9.97) (as from 1.9.98) after 1.9.97) (as from 1.9.98) 

  $ $ $ $ $ $ 
 
 58,695 59,215  58,695 59,215 
 57,648 58,168  57,648 58,168 
 56,602 57,122  56,602 57,122 
L8 55,553 56,073 L6 55,553 56,073 
 
 53,798 54,318  53,798 54,318 
 52,613 53,133  52,613 53,133 
 51,426 51,946  51,426 51,946 
L7 50,239 50,759 L5 50,239 50,759 
 
 48,079 48,599  48,079 48,599 
 47,054 47,574  46,952 47,472 
 46,028 46,548  45,827 46,347 
L6 45,000 45,520 L4 44,700 45,220 
 
 42,678 43,198  42,047 42,567  42,981 43,501 
 41,570 42,090  40,894 41,414  42,056 42,576 
 40,461 40,981  39,741 40,261  41,136 41,656 
L5 39,349 39,869 L3 38,588 39,108 L3 40,211 40,731 
 
 37,388 37,908  36,780 37,300  38,676 39,196 
 36,287 36,911  35,222 35,846  37,856 38,306 
 35,186 35,810  33,654 34,278  37,034 37,554 
L4 34,087 34,711 L2 32,086 32,710 L2 36,216 36,840 
 
 32,311 32,935  
 31,137 31,761  
 30,059 30,683  
L3 29,984 29,608  
 
 27,160 27,888  31,447 32,071  34,986 35,610 
 26,380 27,108  30,804 31,428  33,756 34,380 
 25,606 26,334  30,159 30,679  35,526 33,150 
 24,831 25,559  29,407 30,031  31,296 31,920 
 24,053 24,781  28,655 29,279  30,065 30,689 
 23,278 24,006  27,902 28,630  28,835 29,459 
 22,504 23,232  27,150 27,878  27,605 28,333 
L2 21,729 22,456  26,398 27,126 L1 26,375 27,103 
 
 18,095 18,459 L1 25,645 26,373 
 16,611 16,975 
L1 15,124 15,488 

 
The rates of pay in this Award include the arbitrated Safety Net Adjustment payable under the 1 September 1998 Declaration of General Ruling and 
earlier Safety Net Adjustments.  Where an employee has received a wage increase n excess of the total $34 Safety Net Adjustments made available 
since 1 February 1992, that increase may be set off against the wage rate prescribed in this Award.  The payments which may be set off include 
wages payable pursuant to certified agreements, currently operating enterprise flexibility agreements, Queensland workplace agreements, award 
variations to give effect to enterprise agreements and overaward arrangements.  Absorption which is contrary to the terms of an agreement is not 
required.  Increases made under previous State Wage Cases or under the current Statement of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated wage adjustments.”. 
 

Dated this twentieth day of June, 2000. 
 

E. EWALD 
Registrar. 


