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NOTICE 

 
The following Agreements have been certified by the Commission:– 
 
No/s Title Date certified Cancelling  
 
CA43/00 Etheridge Shire Council - Certified Agreement 2000 2/3/00 CA793/97 
 
CA234/00 State Government Departments - Certified Agreement 2000 7/6/00 
 
CA226/00 OBP Milling Pty Ltd – Certified Agreement 2000 9/6/00 
 
CA236/00 Off-Shore Island Resorts – Certified Agreement 2000 14/6/00 
 
CA245/00 Schweppes Cottee's (Site Agreement) Maintenance Employees, 15/6/00 CA60/99 
 MacGregor - Certified Agreement 
 
CA270/00 Callide C Power Station Works Site – Security – Certified Agreement 19/6/00 
 
CA267/00 Complete Coating Systems Pty Ltd - Certified Agreement 26/6/00 CA362/96 
 
CA269/00 Grenwood Constructions Pty Ltd - Certified Agreement 26/6/00 CA488/95 
 
CA291/00 Fitzroy Shire Council - Certified Agreement 2000 26/6/00 CA494/98 
 
CA292/00 Warwick Shire Council Enterprise Bargaining - Certified Agreement Number Two 26/6/00 CA385/97 
  
CA293/00 Bulloo Shire Council - Certified Agreement No 2 2000 26/6/00 CA36/99 
 
CA304/00 Council of The Shire Of Burdekin - Certified Agreement 26/6/00 CA145/98 
 
The following Agreement has been amended:– 
  Date amended 
 
CA409/99 Australian Building Services Association - Queensland Division 15/6/00 
 - Certified Agreement 1999 
 
E. EWALD 
Industrial Registrar 
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INDUSTRIAL COURT OF QUEENSLAND 
 

Workplace Health and Safety Act 1995 – s. 164(3) – appeal against decision of industrial magistrate 
 

Brian McDonald Marfleet AND Brisbane City Council (No. C13 of 2000) 
 

PRESIDENT HALL 23 June 2000 
 

DECISION 
 

This is an appeal against the decision of an industrial magistrate given at Brisbane on 10 September 1999 dismissing a complaint that the Brisbane City 
Council being a person on whom a workplace obligation prescribed by s. 30(1)(c) of the Workplace Health and Safety Act 1995 was imposed failed to 
discharge the obligation contrary to s. 24 of the Workplace Health and Safety Act 1995.  The appeal is brought pursuant by s. 164(3) of the Workplace 
Health and Safety Act 1995.  By s. 348 of the Industrial Relations Act 1999 it is an appeal by way of a rehearing.   
 
By the complaint the workplace of which the Brisbane City Council was said to have been the person in control was particularised as “Ferry Boat 
Lucinda and the landing facility and pontoon located at Laurence Street, St. Lucia”.  The failure to discharge a workplace obligation asserted was that 
“the said Brisbane City Council did fail to ensure there was appropriate, safe access to and from the workplace for persons other than [the Brisbane City 
Council’s] workers”.  The “persons other than Brisbane City Council’s workers] “were particularised as” persons present at the landing facility awaiting 
to use the ferry service including a Sita Rahimah Abdul Azis and those persons present on the approaching ferry boat “Lucinda”.  By a letter dated 22 
January 1998 the appellant substantially narrowed the issues.  It is useful, to set forth those particulars. 
 
 “The Brisbane City Council failed to ensure there was appropriate, safe access to the ferry boat “Lucinda”, a workplace where work was being and 

was likely to be performed by Graham John Hunter, in that:– 
 
 (a) Persons accessing the ferry boat were exposed to risk of injury through all or part of a person’s body falling into a void between the pontoon and 

the ferry boat; and 
 
 (b) The said risk of injury arose when a person accessed the ferry boat with one or more of the following circumstances applying:– 
 
  (i) At the point of embarkation a void existed between the pontoon and the ferry boat; 
 
  (ii) The moored ferry boat and pontoon were subject to movement due to environmental conditions and the operation of the vessel; 
 
  (iii) There was no gangway to bridge the void between pontoon and ferry boat; 
 
  (iv) There was no secure handrail extending from pontoon to ferry boat for the use of persons embarking; 
 
  (v) There was low illumination from lighting at the point of embarkation; 
 
  (vi) There was no sign warning of risk of injury to persons embarking; 
 
  (vii) No verbal warning or physical assistance was given to persons embarking; 
 
  (viii) Persons of any age and size, including children were embarked. 
 
 The Brisbane City Council was a person in control of a workplace:– 
 
 (a) Brisbane City Council was responsible for the operation of public transport ferry services on the Brisbane River pursuant to legislation; 
 
 (b) The ferry boat ‘Lucinda’ was owned by the Brisbane City Council; 
 
 (c) The ferry service was operated by River Connections Pty Ltd under contract from the Brisbane City Council; 
 
 (d) Pursuant to the said contract, River Connections Pty Ltd was obliged to comply with direction given by the Brisbane City Council; 
 
 (e) Brisbane City Council exercised control through supervision of the contract, inspections and action in respect to ferry operations.”. 
 
At no time was the industrial magistrate invited to further amend the particulars, and in fact His Worship did not do so.  The matter is of some 
significance.  The obligation imposed by s. 24 of the Workplace Health and Safety Act 1995 is absolute.  In a case such as this where there is neither a 
regulation nor a ministerial notice nor an advisory standard nor an industry code of practice, a defendant may avoid liability only by making out the 
defence at s. 27(3).  That involves the defendant in discharging an onus.  To discharge that onus it is critical for the defendant to know the “risk” in 
respect of which it is said that the s. 30 obligation has not been discharged.  The appellant pleaded and marshalled up its evidence on the basis that the 
relevant “risk” was the gap between the reception edge of the pontoon and the ferry “Lucinda”.  It would be wrong now to seek out some other “risk” in 
the evidence, upon which the defendant’s attention was never focussed and with respect to which the defendant did not seek to make out and an s. 27(3) 
defence.   
 
It is understandable that the appellant would focus on the obligation under s. 30(1)(c) to ensure that there was appropriate, safe access to and from the 
“Lucinda” and the “risk” created by the gap between the reception edge of the pontoon and the “Lucinda”.  The means of access was very basic.  It 
involved stepping over a gap between the reception edge and the “Lucinda”.  The danger posed to passengers boarding or alighting from the ferry was 
obvious.  Certainly, it was obvious to the defendant.  Long before the tragic incident which sparked the prosecution the defendant had identified the 
“risk” and set about finding an “appropriate way” to discharge its obligation under s. 30(1)(c).  
 
The defendant decided that the gap could not be removed.  An attempt to fill the gap with bridging rubber simply moved the gap further out from the 
pontoon.  Immediately after the fatality, at the request of the Division of Workplace Health and Safety, the defendant reinstalled pontoon nose desk infills 
to reduce the ferry gunnel to pontoon nose gap.  (This approach had been trialed before.  The trial had been abandoned when damage was caused to the 
ferry’s sponsons.)  What happened was that the ferry sponsons wedged under and on top of the infill boards and either ripped them off, or caused the 
ferry to ride up on the pontoon.  A new, and on one view more dangerous, safety hazard emerged because passengers shoes could be trapped between the 
sponsons and the infill planks.  Within a fortnight the infill planks were removed.  On that evidence, it seems to me that the defendant was plainly right in 
accepting that the gap could not be removed, and that the obligation was to overcome the “risk” posed by the gap.   
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On the basis of an abundance of expert advice the defendant decided that the “appropriate way” to discharge its obligation under s. 30(1)(c) was to 
develop a “suitable” gangplank.  That proved to be no easy task.  The difficulties are conveniently gathered together in a document headed “Historical 
Review of the Design, Development, Trialing and Implementation of Gangplanks on Ferry Terminals” which was part of exhibit 16.  Amongst the 
difficulties, which arose not only at Laurence Street but at other pontoons, were the need to develop a gangplank which could be safely handled by the 
crew, the need to meet the requirement of the harbour master that the ferry pontoon should remain open to the river so vessels in distress could access the 
shore, the need to avoid the slowing of ferry service with a high frequency of cross-river trips (up to 120 journeys per service per day), the gap was not 
constant, a sloping ferry deck at one end of the gangway and a level pontoon surface at the other and the stresses posed by the up/down forward/rearward 
in/out and anti-clockwise/clockwise roll of a 15 tonne loaded ferry moored to a 25 tonne pontoon.  It may be conceded that gangplanks are used to 
connect ferries and pontoons and/or wharfs in other places.  The evidence shows that replicas of many such gangplanks have been trialed and rejected.  
Ultimately, some few months prior to the tragedy of 19 September 1996 the defendant finalised a form of gangplank and placed orders for a sizeable 
number of them.   
 
It may be conceded that as at 19 September 1996 the obligation under s. 30(1)(c) had not been discharged.  That will be true in every case in which s. 27 
is relied upon.  The defence is made out if a defendant, sufficiently vigilant to notice a risk, “takes reasonable precautions, and exercises proper 
diligence” to ensure that the obligation in respect of the risk is discharged.  Given the very great difficulties which development of an adequate gangplank 
posed, the extensive steps taken by the defendant and the absence of any evidence that it might all have been more expeditiously, I consider that the 
industrial magistrate was right to conclude that the defence had been made out.   
 
Some complaint was made about the lighting and absence of signage.  In LR and N Constructions (Q) Pty Ltd v Division of Workplace Health and Safety 
(1997) 156 QGIG 124 at 126 de Jersey, President, observed:– 
 
 “The Magistrate rightly pointed out that the question whether or not the employer breached the statutory obligation should not be determined solely 

by reference to the circumstances of a particular incident.  What was an appropriate way necessitated a broader assessment.  But where the utility of 
the suggested deficiency may be shown as speculative by reference to the circumstances of the particular incident, then there is, without more, a 
compelling case for doubting the reasonableness of requiring an additional step to be taken.”.  

 
Here, there was ample evidence from other passengers using the pontoon and the ferry at or about the time of the incident, on a dark and rainy night, that 
the painted line marking the edge of the pontoon and the gap were perfectly visible.  The evidence of the various investigating inspectors, who attended 
on another dark night, once again was that the line and the gap were visible.  The child who perished was accompanied by her parents.  The family had 
used the pontoon and the ferry previously.  The child’s parents were familiar with the gap.  Her father had held her hand walking down the sloping path 
to the pontoon, but on reaching the pontoon was content to release her hand and allow her to walk beside her mother (unheld) to board the ferry.  Whether 
a sign saying “Watch Your Step” or “Caution.  Gap to Ferry” would have caused the deceased child’s parents to have acted in another way is entirely 
speculative.   
 
In all the circumstances the appeal must be dismissed. 
 
I have been requested to reserve the question of costs and I do.   
 
Dated this twenty-third day of June, 2000. 
 
D.R. HALL, President. 
 
 
 
Released:  23 June 2000 

 Appearances:– 
Mr M.J. Griffin SC and Mr W.A. Isdale instructed by the Crown Solicitor 
for the appellant. 
Mr R.J. Douglas SC instructed by the Brisbane City Legal Practice for 
the respondent. 

 
########################################################################################################################### 
 

INDUSTRIAL COURT OF QUEENSLAND 
 

Industrial Organisations  Act 1997 – Chapter 4 Part 4  – application pursuant to the said act  
for various orders against Islands Transport and Alan Bax  

 
The Australian Institute of Marine and Power Engineers’ Union of Employees, Queensland District (Daniel Raddatz)  

AND Island Transport Services (Aust) Pty Ltd And Alan Bax (B512 of 2000) 
 

PRESIDENT HALL 26 June 2000 
 

REPORT ON DECISION (as edited) 
 

In giving his decision from the Bench on 23 June 2000, President Hall stated:– 
 

“It seems to me that the original application, the application filed on 10 April 2000, is ambiguous.  In my view, for what it is worth, it is probably the 
case that it was an attempt to bring proceedings on behalf of Daniel John Raddatz who had selected Mr Reid because he was the secretary of AIMPE.  
 
In any event, it seems to me that because it is a penal proceeding the respondent is entitled to a clear document.  There being no time limit the most 
expeditious course to take is to uphold Mr Murdoch’s point, to dismiss the application filed on 10 April 2000, which means of course that it cannot 
be amended, and leave the “applicant” whomsoever he or she might be to bring further proceedings.  
 
There is no point at all in going to a lengthy trial where there might be some issue about whether the initiating proceedings might be upset at some 
time in the future.  On that basis I dismiss the application.  

 
I adjourn the Court.”. 

 
Dated this twenty-sixth day of June, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 
 
Released:  27 June 2000 

 Appearances:– 
Mr R.E. Reed instructed by Carne and Herd for the applicant. 
Mr J. Murdoch SC instructed by Dillons Solicitors for the respondents. 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 58(3) – review of an entitlement to long service leave  
 

PRESIDENT HALL 
COMMISSIONER BALDWIN 
COMMISSIONER BROWN 27 June 2000 
 

REVIEW OF ENTITLEMENT TO LONG SERVICE LEAVE 
 
It is common ground in this review that the form of leave known as long service leave had its origin in the public sector.  In its inception leave in the 
nature of long service leave was confined to the civil service proper and arose under statute or by administrative decision.  Over time, leave in the nature 
of long service leave spread throughout the public sector and even to (some) public utilities, see eg Re: Town and Shire Clerks (State) Award [1928] AR 
(NSW) 170.  It spread by a consent award and by industrial agreement.  The various state Conciliation and Arbitration Tribunals were unwilling to act as 
an arbiter on what was seen as a matter of the public conscience, see Re: Undertakers (State) Conciliation Committee [1948] AR (NSW) 847 at 857.  
Leave in the nature of long service leave was granted without consent only where there was some special factor, eg where a quasi governmental authority 
was already granting an allowance of 3 months salary after 20 years service in a discretionary way, see Re: Fire Brigade Employees (State) Conciliation 
Committee (No 2) [1945] AR (NSW) 375.  All that was to change after 1951.  
 
In 1951, the Jubilee Year of the Industrial Arbitration System in New South Wales, the McGure government broke new ground by enacting mandatory 
minimum standards to be observed by the Industrial Commission in the resolution of industrial claims bearing upon the matter of long service leave.  By 
Act No. 10 of 1951 the Commission was required on application therefore to insert in any award or industrial agreement, whether made before or after 
the commencement of the Act, provisions entitling employees to long service leave on full pay which were no less favourable to the employees, as to 
amount or qualifying period, than the entitlement particularised by the Act:  viz 3 months after 20 years service, with a proportionate (money) amount to 
any employee dismissed for any cause other than serious misconduct after 10 years service.  The justifications advanced by the Minister for Labour and 
Industry (Mr Finnan) were that long service leave would (1) reduce labour turnover, (2) reward long and faithful service with a single employer, and (3) 
enable an employee halfway through his working life to recover spent energies and return to work renewed, refreshed and reinvigorated.   
 
The parliamentary debates are quite enlightening.  The most truculent opposition to the measure related to the provision for pro rata long service leave.  
The matter of portability schemes apart, it is the proposed changes to pro rata long service leave which have attracted most hostility in these proceedings.  
The hostility is understandable.  To say that long service leave is a reward for lengthy service, nominate what period of time is lengthy service, and then 
provide for pro rata leave after a lesser period of service, is to invite a critical response.  The notion that long service leave is a reward for loyalty is not 
compatible with the grant of pro rata leave (by way of a payment of money) to an employee who voluntarily resigns to enhance a career, or who is 
dismissed for misconduct falling short of serious misconduct.  However, we face the same problem as the New South Wales legislature.  Once long 
service leave is made available after a nominated period of time considerations of fairness and equity require that those who have fallen just short, and we 
note that the New South Wales legislature chose the halfway point, be entitled to something. 
 
Once the New South Wales legislature had acted, the then entrenched proposition that employees performing the same work should receive the same 
emoluments and respites from work operated to compel the legislatures in the other States to do likewise.  Indeed, the wave of change turned in on itself.  
The New South Wales legislation conferred benefits only on those whose engagement was regulated under the industrial arbitration system.  Some States 
extended the benefit to award-free employees.  In time, the New South Wales legislation (and the Queensland legislation) was amended to extend 
benefits to award free employees. 
 
TABLE ONE First “GENERAL” Long Service Leave Statute 
 
STATE TITLE DATE AWARD WORKERS 

ONLY ✝ 
ALL WORKERS

New South Wales Industrial Arbitration (Amendment) Act 1951 1/2/51 YES NO X 
Queensland Industrial Conciliation and Arbitration Acts 

Amendment Act 1952 (No. 2) 
11/3/52 YES NO X X 

South Australia Long Service Leave Act, 1957  NO YES 
Tasmania Long Service Leave Act, 1956 16/5/56 NO YES 
Victoria Factories and Shops (Long Service Leave) Act, 

1953 
26/11/53 NO YES 

Western Australia Long Service Leave Act, 1958 
General Order under Industrial Arbitration Act, 
1912 

24/12/58 
1/4/58 

NO 
YES 

YES X X X 
NO 

 
✝ Save in the case of Victoria Crown employment excluded directly or where long service leave granted under another statute.  Some private 

sector exclusions where special long service leave legislation in force. 
 
X Granted all workers Long Service Leave Act, 1955.  5/11/55. 
 
XX Granted all workers Industrial Conciliation and Arbitration Acts Amendment Act, 1955.  24/11/55 
 
XXX Not applicable award workers. 

 
Time of course has marched on.  It is not necessary to note every staging post in the development of the current pattern of entitlements.  It is sufficient to 
note what the entitlements currently are.   
 
TABLE TWO Current First Leave 

 
Private Sector 

First Leave Subsequent Leave 
 

Qualifying period 
(years) 

Leave period Qualifying period (years) Leave period 

Federal 15 13 weeks 10 8 2/3 weeks 
ACT 10 2 months 5 1 month 
NSW 10 2 months 5 1 month 
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Private Sector 
First Leave Subsequent Leave 

 

Qualifying period 
(years) 

Leave period Qualifying period (years) Leave period 

NT 10 13 weeks 10 13 weeks 
Qld 15 13 weeks 5 4 1/3 weeks 
SA 10 13 weeks 1 1.3 weeks 
Tas 15 13 weeks 10 8 2/3 weeks 
Vic 15 13 weeks 5 4 1/3 weeks 
WA 15 13 weeks 10 8 2/3 weeks 

 
As the qualifying periods for long service leave and the various jurisdictions changed so also did the entitlement to pro rata leave. 

 
TABLE THREE Pro-Rata Leave 

 
Private Sector 

First Leave Subsequent Leave 
 

Qualifying period 
(years) 

Leave period Pro-rata leave 
(years) 

Qualifying period 
(years) 

Leave period Pro rata leave 
(years) 

Federal 15 13 weeks 10 10 8 2/3 weeks 0 
ACT 10 2 months 7 5 1 month 1 
NSW 10 2 months 5 5 1 month nil 
NT 10 13 weeks 7 10 13 weeks nil 
Qld 15 13weeks 10 15 13 weeks 5 
SA 10 13 weeks 7 1 1.3 weeks nil 
Tas 15 13 weeks 7 10 8 2/3 weeks nil 
Vic 15 13 weeks 10 5 4 1/3 weeks nil 
WA 15 13 weeks 10 10 8 2/3 weeks nil 

 
The other point which perhaps should be made is that on an overview entitlements within the public sector continue to be more generous.  
 
TABLE FOUR  Private and Public Sector Compared 
 

Private Sector Public Sector 
First Leave Subsequent Leave First Leave Subsequent Leave 

 

Qualifying 
period 
(years) 

Leave 
period 

Pro-rata 
leave 

(years) 

Qualifying 
period 
(years) 

Leave 
period 

Pro-rata 
leave 

(years) 

Qualifying 
period 
(years) 

Leave 
period 

Qualifying 
period (years) 

Leave period

Federal 15 13 weeks 10 10 8 2/3 weeks 0 10 3 months 1 0.3 months 
ACT 10 2 months 7 5 1 month 1 10 3 months 1 0.3 months 

Min 15 days 
NSW 10 2 months 10 5 1 month nil 10 44 working 

days 
1 11 days 

NT 10 13 weeks 7 10 13 weeks nil 10 3 months 1 0.3 months 
Min 2 weeks 

Qld 15 13 weeks 10 15 13 weeks 5 10 13 weeks 1 1.3 weeks 
Min 4 weeks 

SA 10 13 weeks 7 1 1.3 weeks nil 10 90 days 1 9 days 11-15 
years 
15 days 16 
years on 

Tas 15 13 weeks 7 10 8 2/3 weeks nil 10 13 weeks 1 month 1.3 weeks per 
year 

Vic 15 13 weeks 10 5 4 1/3 weeks nil 10 3 months 5 1.5 months 
WA 15 13 weeks 10 10 8 2/3 weeks nil 7 13 weeks 7 13 weeks 
. 
Tables 2, 3 and 4 make reference to the federal system.  We should perhaps elaborate on that.   
 
In the immediate post war period Commissioners appointed under the Industrial Conciliation and Arbitration Act 1904 display the willingness to confer 
an entitlement to long service leave by consent award or certified agreement (which is a very different creature indeed to the current certified agreement).  
However, demands for long service leave were granted against the opposition of employers only in special circumstances, see eg. Re:  Flour Millers 
Award, 1949 (1950) 66 CAR 262.  The reason appears clearly enough from the judgment of Commissioner Blackburn in Re: Gas Employees (Victoria, 
etc.) Award, 1942 (1948) 61 CAR 170, at pp 179-180 – 
 

“If the principle of long service leave was of such weight that I felt it right to order it, I would have to consider the company’s finances and the effect 
of the granting of such a claim upon the price of gas with its consequent effect upon the community at large.  But it does not appear to me that I 
should order long service leave against the will of any employer.  Every employee gets annual leave on full pay.  As between the employee who 
works regularly and consistently for twenty years but during this time works for three or four different employers according to the exigencies of the 
labour market or his own desires and the employee who works with the same regularity and consistency for twenty years for one employer, I can see 
no logical reason why the one should be entitled as of right to long service leave and the other not.  If an employer chooses to offer long service leave 
or long service bonus or any other inducement to his employees to stay on in his employment for twenty years or more, that is his affair but I see no 
reason to compel him to do so.  The financial aspect of the matter, whether the employer is making huge profits or not or whether the employer 
conducts a public utility or not is the same.  In his judgment in connexion with the Gas Industry (New South Wales) Award on 27th May, 1941, 
Piper, J. (as he then was), said in rejecting the claim for long service leave:–  ‘This claim will not be granted for the reason that this Court’s practice 
is not to recognise this principle and in this respect I am not prepared to depart from that practice.  But even if the practice were otherwise it would 
for obvious reasons be improper and unfair to saddle the employers with obligations which would accrue now because of past service and for which 
the employers have had no opportunity to provide . . .  And if I were prepared to recognise the principle to start the qualifying period of twenty years 
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from now would mean that to many of the wages employees it would be a barren concession.’  I can add nothing useful to this summing up of the 
position.”. 

 
Commissioner Blackburn went on to point out that, notwithstanding that he had asked for information upon the point, the parties had been unable to refer 
him to any case in which long service leave had been granted against the opposition of employers. 
 
The grant of a statutory right to long service leave by the New South Wales legislature made inevitable a challenge to that approach.  In expectation of 
such a challenge the Australian legislature set about the task of ensuring that applications were determined on their merits and in an orderly way.  To 
begin with, by Act No. 18 of 1951, s. 48 (now ss. 146 to 148) of the Conciliation and Arbitration Act 1904 was amended.  Section 48(1) was a provision 
which provided that an award should continue in force for a period to be specified in the award, not exceeding 5 years from the date on which it came 
into force.  Section 48(2), of course, continued the award in force independently of the will of the arbitrator until a new award was made, or it was 
otherwise ordered.  But there was some incongruity in incorporating in an award, on its face limited to a duration not exceeding 5 years, provisions giving 
effect to service rendered over a period exceeding the award’s maximum duration.  The new s. 48(2A) overcame that problem by expressly permitting the 
inclusion in an award the provisions in relation to long service leave with pay notwithstanding of those provisions were so expressed as not to be capable 
of operating, or of operating fully, during the period specified in the award in pursuance to subsection (1).   
 
By the same Act, the function of making orders or awards providing for, or altering a provision for, long service leave with pay was taken away from 
Commissioners and allocated to the Commonwealth Court of Conciliation and Arbitration.  The reason was clear enough.  In Re:  Storemen and Packers 
Award (1950) 68 CAR 551 at 552 Commissioner Portus had held that in the absence of special circumstances a Commissioner, who was limited 
information relating to the Commissioners allocated industries, could not appropriately grant a claim for long service leave which might well “flow on” 
to other industries.  The circumstance that at that time the Court could not deal with the matter was not, in Commissioner Portus’ view, a sufficient 
justification for a piecemeal approach.  Section 106 of the Workplace Relations Act 1996 follows much of the approach of the 1951 amendments, 
allocating the power of the Commission to establish principles about the making or varying of awards about allowable award matters, of which long 
service leave is one, to a Full Bench of the Australian Industrial Relations Commission.  Single members are restricted by and must operate within those 
principles.   
 
In fact, the challenge to the pre 1951 Commonwealth approach was quite some time in coming.  There was a view, to which Collins v Charles Marshall 
Pty Ltd (1955) 92 CLR 529 (High Court); 1957 96 CLR 1 (Privy Council) gave some support, that where a Federal award was silent on the matter of long 
service leave, the relevant State statute would entitle workers whose employment was regulated by the award to long service leave in accordance with the 
State act, ie the view was that an award which dealt with annual leave and sick leave did not cover the field.  In reliance on that view, some Federally 
registered employee organisations withdrew logs which they had previously served.  That device was not of course necessarily effective to prevent 
arbitration by the Court of Conciliation and Arbitration.  Some federally registered employer organisations had served counter-logs.  Such counter-logs 
do not inevitably do no more than limit the ambit of the dispute.  In some cases they may be held to found an independent dispute.  Such was the case in 
the printing industry, see Reg v The Commonwealth Conciliation and Arbitration Commission and Others; ex parte Printing Industry Employees Union 
of Australia and Others (1964) 109 CLR 544 at 555-556 per Owen J.  In the end result it was an employer organisation which sought a federal award 
upon the matter of long service leave.  The organisation sought it for the purpose of rendering nugatory the State legislation.  The initial response of the 
Conciliation and Arbitration Commission was to exercise its power at s. 41(1)(d) (now s. 111(1)(g)) to refrain from hearing the dispute.  The reason 
advanced was:– 
 

“. . . it is just as important that an authority such as this Commission should not allow itself to be used irregularly as a barrier against State 
legislation, for if it did it might be acting in disregard for the federal system of government and could earn the reputation of a dangerous and 
subersive tribunal.  The Commission, except where in particular industries there is agreement of the parties, does not consider that under present 
circumstances it will be reasonable, advisable or prudent for it to provide for long service leave by way of federal award in such a manner as to create 
inconsistency with the State laws.  If the Commission were able to occupy the whole field and provide a system of leave which would apply to all 
workers in industry and would result in uniformity of conditions the arguments of the employers would carry great weight, but by the law of this 
country as it stands at present this position is impossible of attainment.  The making of a federal award would not operate completely to oust the 
rights of the States.  State legislation would still apply to employees working under State awards and to those who are “award free”, and in practice 
there would be a greater degree of conflict than now exists.  . . . the State legislatures have entered the field . . . largely because in the past industrial 
authorities both federal and State, while freely making award provisions for other conditions of employment have regarded long service leave as, in 
general, a benefit not suitable for regulation by award.  It would be something of a change of front if this Commission were now, in effect, to assert 
itself as an authority more appropriate for the prescription of the benefit than State legislatures . . .”, Re:  Graphic Arts Award (1959) 92 CAR 552 at 
569. 

 
In holding that there existed such a degree of substantial uniformity under the various State acts, that the public interest did not render further proceedings 
in the matter necessary or desirable, in “the present circumstances” the Full Bench emphasised that “ . . . we realise the possibility of today’s substantial 
uniformity being disrupted by future State legislation in such a respect that the public interest may render further proceedings by this Commission 
necessary or desirable to ensure full justice to the general body of employers and employees subject to the award in this industry.” (at p 570).   
 
Three years later the substantial uniformity was ruptured.  Once again it was the New South Wales legislature which took the initiative.  By Act No 13 of 
1963 the qualifying period for long service leave was reduced from 20 to 15 years and the qualifying period for payment of a proportionate amount in 
lieu on termination was reduced to 5 years in the case of adult workers (subject to limitation).  The Australian Conciliation and Arbitration Commission, 
which had chosen to refrain from hearing the matter rather than to dismiss it, relisted the matter for hearing.  This time the argument based on s. 
41(1)(d)(iii) failed.  The employers faired less well on the merits.  Save as to one matter, the New South Wales standard was adopted.  The matter on 
which the employers succeeded was the matter of pro rata payment.  The New South Wales qualifying period of 5 years was rejected, which the 
employee organisations press in this Review, as too short.  The Full Bench said:– 
 
 “We regard this as too short a period to qualify for anything we are prepared to call long service leave.  In our view, such a provision in our awards 

would tend to alter the true nature of the leave and unfairly effect the continuing interest of the employee in rendering long service which is the 
return the employer should reasonably be entitled to expect in return for the benefit conferred upon the employee by the provision of long service 
leave.”, Re Graphic Arts Award (1964) 106 CAR 412 at 435. 

 
The dispute relating to long service leave in the printing industry was heard and determined contemporaneously with the dispute upon the same subject 
matter in the metal trades industry.  The awards ultimately made differed as to parties and incidence but were otherwise the same, see Re:  Graphic Arts 
(Long Service Leave) Award 1964, (1964) 106 CAR 412 and Re:  Metal Trades (Long Service Leave) Award 1964 (1964) 106 CAR 452.  The awards 
were subsequently treated as representing the “federal standard” and sparked amendment of the Industrial Conciliation and Arbitration Act, 1961 
(Queensland) to reflect the Commonwealth standard, viz 13 weeks after 15 years, pro rata payment after 10 years, second leave after 15 years but pro 
rata after first leave after 5 years.  (In fact, because the Metal Trades (Long Service Leave) Award 1964 was made on a dispute created by a log of claims 
which did not have sufficient ambit to support the proposed variations, a new award was ultimately made on a new dispute, see Re:  Metal Industry (Long 
Service Leave) Award, 1976 (1976) 183 CAR 67). 
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The matter of long service leave was next revisited by the Australian Conciliation and Arbitration Commission in Re:  Municipal Officers (New South 
Wales Electricity Undertakings) Long Service Leave Award, 1970 (1973) 148 CAR 917 and Re:  Metal Trades (Long Service Leave) Award, 1966 (1976) 
181 CAR 285.  It is convenient to take the latter case first because the Local Government Association of Queensland has placed some reliance upon it in 
this review.  Relevantly, the Commission rejected an application seeking to reduce the qualifying period for a first leave from 15 to 10 years because all 
states save South Australia adhered to the pattern of 15 years qualifying period for the first leave and 10 years for the subsequent leave.  The point made 
by Local Government Association of Queensland is that if one ignores the Territories, all that has happened since is that New South Wales has reduced 
the qualifying periods.  The submission is that there is no trend and that the current Queensland pattern sits comfortably with the national law.   
 
The cases are relevant for another reason also.  In Re:  Municipal Officers (New South Wales Electricity Undertakings) Long Service Leave Award, 1970 
(1973) 148 CAR 917 at 919, the Full Bench said – 
 
 “In our view it is most desirable that long service leave should be treated as a respite from work and not as “a reward for loyal service given over an 

extended period” as was suggested on behalf of the Municipal Officers Association.”. 
 
See also Re:  Metal Trades (Long Service Leave) Award, 1964 (1964) 106 CAR 412 at 440.   
 
In the later case Re:  Metal Trades (Long Service Leave) Award, 1966 (1976) 181 CAR 285 at 288 the Full Bench said – 
 
 “. . . we again emphasise the concept of long service leave as being paid leave awarded for long service leave, and not merely another form of 

additional paid leave.”. 
 
Both passages have been relied upon in this review.  Neither decision in binding.  We have decided to proceed upon the view that long service leave is 
intended to be a reward for long service (not long leave after service) and that long service leave is also intended to provide a respite from work.   
 
It is necessary to say something further about the impact of the Queensland legislation upon employees whose engagement is regulated by a Federal 
award.  In some cases the Federal award will simply adopt the State act.  In such cases no difficulty arises.  However, many federal awards are silent 
upon the matter of long service leave.  It is asserted by Mills and Sorrell, Federal Industrial Law, 5th Edition at p. 245 that it is difficult to impute to an 
award, which does not have the subject of long service leave within its purview, any intention to deprive employees within its scope of their entitlement 
under State legislation simply because other types of leave, eg annual leave, are dealt with by the award.  That may overstate the position.  The authorities 
relied upon, Collins v Charles Marshall Pty Ltd (1955) 92 CLR 529 (High Court); (1957) 96 CLR 1 (Privy Council) and TA Robinson and Sons Pty Ltd v 
Haylor (1957) 97 CLR 177 dealt with the easy case where the relevant State legislation was enacted after the award had been made.  “. . . the subject 
matter of the new statutory rights [had] not been within the purview of the award.”, Metal Trades Industry Association v Amalgamated Metal Workers 
and Shipwrights Union (1983) 152 CLR 632 at 651 per Mason, Brennan and Deane JJ.  The more difficult case is the case where, as will now commonly 
be the case, the federal award is made at a time when the Queensland legislation was in existence.  The difficulty is whether such an award, altogether 
silent on the matter of long service leave or (alternatively) referring to long service leave only in the list of reserve matters, sufficiently “deals” with the 
matter of long service leave to trigger the operation of s. 152 of the Workplace Relations Act 1996.  The matter is dealt with in Metal Trades Industry 
Association v Amalgamated Metal Workers and Shipwrights Union, ibid, at pp. 650-651 by Mason, Brennan and Deane JJ.  For present purposes it is 
sufficient to note that unless the award exhibits an intention that there is to be no benefit in the nature of long service leave or alternatively that the 
benefits which the award provides are to be a complete and exhaustive statement of the employees entitlements, the Queensland Act will continue to run. 
(And on modern cannons of construction it may be necessary to refer to a log of claims, opcit at 650 per Mason, Brennan and Deane JJ, and to refer to the 
reasons of the Commission, Queensland Police Union of Employees and Commissioner of Police (2000) 164 QGIG 16 and the cases there cited).  In 
those circumstances we must bear in mind that in reviewing the Queensland provisions relating to long service leave we are reviewing provisions which 
apply not only to employees whose engagement is regulated by a Queensland industrial instrument or is award-free, but arrangements about long service 
leave which apply to a category of employees whose engagement is otherwise regulated by a federal industrial instrument.  We have to bear in mind also 
that in some establishments, and the metal industry provides many examples, employees whose engagement is regulated by a State industrial instrument 
will work cheek by jowl with employees whose employment is regulated by a federal industrial instrument which expressly deals with the matter of long 
service leave.  Any beneficial alteration of the Queensland entitlements which causes them to be more generous than the entitlements available under the 
federal instrument may well cause disquiet, or flow-on to the federal employees or perhaps do both.  In summary, if perhaps over simplistically, it is 
necessary to look beyond award-free employees and employees whose engagements are regulated by Queensland industrial instruments to assess the full 
cost impact of any beneficial change.   
 
We turn then to the matters immediately preceding this review.  The Committee of Inquiry into the Industrial Conciliation and Arbitration Act 1961-
1987 chaired by R.I. Hanger QC gave consideration to the matter of long service leave, made recommendations about the time of taking such leave, the 
inclusion of certain types of casual employee and the inclusion of certain persons in the sugar industry, but otherwise declined to recommend change.  In 
particular, the Committee rejected submissions that the qualifying period should be reduced.  The Industrial Relations Taskforce of 1998 chaired by 
Professor Gardner recommended that long service leave continue to be a minimum employment condition guaranteed by statute and that this Commission 
conduct a review of long service leave.  The Industrial Relations Act 1999 gave effect to that approach.  In particular, s. 58(1) provides  – 
 
 “PART 4 – REVIEW 
 

Review of general employment conditions 
 
58.(1) On application by the Minister, an organisation or a State peak council, the full bench may review a condition under this chapter. 
 
(2) The full bench must, before 30 June 2000, review an entitlement to long service leave under this chapter. 
 
(3) The full bench may, by a general ruling under section 287, substitute the condition with another condition that is no less favourable.”. 
 

In pursuance of the obligation imposed by s. 58(2) the matter of a review of long service leave entitlements was listed for preliminary hearing on 2 
November 1999.  Subsequent to that hearing a directions order in the following terms was issued:– 
 
 “FURTHER to the preliminary hearing of this matter on 2 November 1999, IT IS ORDERED:– 
 
  1. That parties advocating: 
 
   a) Long service leave entitlements should be more generous; or 
   b) There should be changes to address particular difficulties affecting their industry; 
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   file their submissions in the Industrial Registry by 4:00 p.m. on Friday 28 January 2000 
 
  2. That parties advocating: 
 
   a) The status quo should be maintained; or 
   b) Long service leave entitlements should be reduced; or 
   c) Long service leave entitlements should be abolished, 
 
   file their submissions in the Industrial Registry by 4:00 p.m. on Friday 18 February 2000 
 
  3. That submissions may be inspected at the Industrial Registry after 4:00 p.m. on Friday 28 January 2000 
 
  4. That any supplementary submissions be filed in the Industrial Registry by 4:00 pm on 10 March 2000 
 
  5. That oral submissions and evidence be heard before a Full Bench of the Queensland Industrial Relations Commission, at Level 13, Central 

Plaza 2, 66 Eagle Street, (Corner Elizabeth and Creek Streets) Brisbane from Monday 13 March to Friday 17 March 2000 inclusive at 
Sittings commencing at 10:00 a.m. on each day.”. 

 
One advocate of change, the Crown, was unable to comply with that timetable.  In consequence the matter was called on for further directions on 17 
January 2000.  Because of the reluctance of those supporting maintenance of the status quo to make submissions before reading the Crown’s submission, 
the further directions order was issued.  It was in the following terms:– 
 
 “FURTHER to the mention of this matter on 17 January 2000, IT IS ORDERED:– 
 
  1. That the previous directions order dated 9 November 1999 be stood aside. 
 
  2. That parties advocating: 
 
   a) Long service leave entitlements should be more generous; or 
   b) There should be changes to address particular difficulties affecting their industry; 
 
   file their submissions in the Industrial Registry by 4:00 p.m. on Monday 28 February 2000 
 
  3. That parties advocating: 
 
   a) The status quo should be maintained; or 
   b) Long service leave entitlements should be reduced; or 
   c) Long service leave entitlements should be abolished, 
 
   file their submissions in the Industrial Registry by 4:00 p.m. on Friday 17 March 2000 
 
  4. That submissions may be inspected at the Industrial Registry after 4:00 p.m. on Monday 28 February 2000 
 
  5. That any supplementary submissions be filed in the Industrial Registry by 4:00 pm on Friday 31 March 2000 
 
  6. That oral submissions and evidence be heard before a Full Bench of the Queensland Industrial Relations Commission, at Level 13, Central 

Plaza 2, 66 Eagle Street, (Corner Elizabeth and Creek Streets) Brisbane from Tuesday 2 May to Friday 5 May and Monday 15 May to 
Tuesday 16 May 2000 inclusive at Sittings commencing at 10:00 a.m. on each day.”. 

 
It is to be noted that a notice in terms of each of the above directions orders was advertised in a newspaper circulating in Queensland.   
 
Again there was an inability to comply.  On 25 January 2000 a further directions order was issued.  It was in the following terms:– 
 
 “FURTHER to the directions order in this matter dated 25 January 2000, IT IS ORDERED:– 
 
  1. That parties advocating: 
 
   a) Long service leave entitlements should be more generous; or 
   b) There should be changes to address particular difficulties affecting their industry; 
 
   file all witness statements and other evidentiary materials to be relied upon in the Industrial Registry by 4:00 p.m. on Thursday 6 April 2000 
 
  2. That parties advocating: 
 
   a) The status quo should be maintained; or 
   b) Long service leave entitlements should be reduced; or 
   c) Long service leave entitlements should be abolished, 
 
   file all witness statements and other evidentiary materials to be relied upon in the Industrial Registry by 4:00 p.m. on Thursday 20 April 

2000 
 
  3. That any other Directions stand over.”. 
 
Once again there was an inability to comply, and on 24 March 2000 a further directions order was issued.  That directions order was in the following 
terms:– 
 
 “FURTHER to the directions order in this matter dated 23 February 2000, IT IS ORDERED:– 
 
  1. That parties advocating: 
 



 
7 July, 2000 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 241 
 
 

Y:\GAZETTES\INDUSTRIAL\2000\JULY 2000\7-7-00\31445-GAZ.DOC31445-gaz.doc 

 

   a) The status quo should be maintained; or 
   b) Long service leave entitlements should be reduced; or 
   c) Long service leave entitlements should be abolished, 
 
   file their submission in the Industrial Registry by 4:00 p.m. on Friday 7 April 2000 
 
  2. That parties advocating: 
 
   a) Long service leave entitlements should be more generous; or 
   b) There should be changes to address particular difficulties affecting their industry; 
 
   file any supplementary submissions and all witness statements and other evidentiary materials to be relied upon in the Industrial Registry by 

4:00 p.m. on Thursday 20 April 2000 
 
  3. That parties advocating: 
 
   a) The status quo should be maintained; or 
   b) Long service leave entitlements should be reduced; or 
   c) Long service leave entitlements should be abolished, 
 
   file all witness statements and other evidentiary materials to be relied upon in the Industrial Registry by 4:00 p.m. on Wednesday 3 May 

2000.”. 
 
On 27 April 2000 the Commission sat to hear submissions about the nature of the review.  On that day we delivered the following decision on transcript:– 
 
 “We are of the view that it is a consequence of the use of the word “must” which is defined by the Acts Interpretation Act 1954, section 32CA, that a 

review under section 58 subsection 2 may commence without the need for an application by the Minister, an organisation or a State Peak Council.   
 
 It follows that we are satisfied that the matter which was listed for today is a matter which is properly before us. 
 
 We accept the submission of the Crown that the issue whether a general ruling should be made to give effect to the whole or any part of the outcome 

of the review is a matter for another day and involves potentially another stage in the process. 
 
 We accept the submission of Mr Watson and Mr Murdoch that the advertisements currently published would not in any event support the making of 

a general ruling. 
 
 We are not in a position to rectify that situation because we are not currently considering making a general ruling to give effect to the outcome of the 

review process. 
 
 We consider that we should be reviewing the entitlements to long service leave.  That cannot be done without reviewing the conditions which give 

rise to the entitlements and the fleshing out of the terms used in the clauses expressing the entitlements.  It may well be that in the course of 
examining the conditions which must be satisfied we would take the view that some alternative condition, to take an example which has been used in 
the course of the debate “portability”, would be a more satisfactory scheme. 

 
 We note the concern of AIG that it is very difficult to prepare submissions in the review when the final outcome of the process is unknown.  We 

doubt the difficulty of that task.  It seems to us that the task may be time consuming, though in any event much of the work has already been done. 
 
 We take account of the circumstances, that the matters which have been agitated today might have been raised at any time after today’s matter was 

first advertised by way of an application to dismiss the proceedings. 
 
 We have been informed that an application is to be filed on behalf of the Minister.  No such application has currently been filed.  We do not, in those 

circumstances, propose to discuss how it should be dealt with if it be filed. 
 
 In the event that such an application is filed we will mention that matter and this matter to debate the question, whether as Mr Murdoch suggests, the 

Minister’s application should be processed in the normal way or whether it should be processed expeditiously in order that as far as possible hearings 
in that matter and in this matter can occur at the same time. 

 
 We are not at this stage prepared to vacate dates.  We do, however, have some sympathy for the difficulties faced by the employer parties because of 

the late delivery of submissions to them.  In those circumstances we are prepared to grant Ms Asbury the indulgence that instead of filing witness 
statements by Wednesday 3 May it will be sufficient if those witness statements are filed by 4  p.m. on Monday the 8th.  No other party has asked for 
the same indulgence, but it is our view that that indulgence should be generally available. 

 
 If that causes a difficulty for those who contend for improvements in long service leave we will entertain application to marginally re-open cases so 

that rebuttal evidence may be given.”. 
 
It follows inevitably from that decision that we shall not in this review consider the effect of a general ruling referred to in s. 58(3), neither shall we 
consider whether any enhancement of long service leave entitlements should be effected by way of a general ruling or by way of a declaration of general 
policy and an award by award (employer by employer) approach, or whether particular enhancements may only be effected by legislation.  We add that 
we do not in any event consider it to be our function, in the absence of an express invitation, to make recommendations to the legislature.  Save in the 
case of portability where the answer is plain.  It follows also that notions of onus are unhelpful.  No participant has to make out a case.  The Commission 
is required to form a view. 
 
The hearing of evidence and submissions consumed 8 days and ran to 651 pages of transcript.  In the end result it emerged that the issues were:– 
 
   1. Should the qualifying period of continuous service for a first actual leave be reduced to 10 years (or a period between 10 and 15 years)? 
 

2. Should the qualifying period of continuous service for a second or subsequent leave remain at 5 years? 
 



 
242  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 7 July, 2000 
 
 

3. In the event that the qualifying period of continuous leave for a first actual leave is varied as in (1), should the period of leave be reduced to 2 
months (8 and 2/3 weeks?) or a period between 2 months and 13 weeks? 

 
4. Should the period of a second or subsequent leave bear the same relationship to the period of the first leave as the relevant qualifying periods 

bear to one another? 
 
5. If (1) is answered in the negative, should the premature taking of some or all notionally approved leave be permitted by agreement after a 

qualifying period of 10 years? 
 
6. If (1) and (2) are affirmatively answered should a transitional formula be developed to ensure that existing service is not retrospectively 

revalued? 
 
7. Should there be entitlement to a proportionate payment for long service leave after 5 years continuous service but less than 10 years continuous 

service or for some period between 5 and 10 years. 
 
8. If (7) is answered affirmatively, should there be a transitional formula as in (6)? 
 
9. Should the cashing out of all (or some) long service leave or notionally accrued long service be permitted and after what qualifying period? 
 
10. Should long service leave be exclusive or inclusive of public holidays? 
 
11. Should service rendered by casual employees before 23 June 1990 be taken into account in calculating “deemed” continuous service and on 

what condition? 
 
12. Should part-time employees be entitled to take full-time equivalent long service leave? 
 
13. Should the formula at s. 49 be applicable to part-time employees? 
 
14. How should the payment to a person with mixed full-time/part-time/casual employment be calculated? 

 
15 (a) Should 3 months at s. 71 (5)(b) become 6 months in the case of long service leave? 
 (b) Should 3 months at s.47 (2) become 6 months? 

 
16. Should it be possible to take leave in more than one period and, if so, at whose option and for what minimum period? 

 
17. Should s. 43 be recast to avoid ambiguity? 

 
18. Should s. 69 be recast to avoid ambiguity? 
 
19. Should portable long service leave be made available in some or all industries? 
 
20. Should (19) or the detail of its implementation be referred elsewhere? 
 
21. In the case of any change should there be a phasing in period (or award by award phasing in periods)? 
 
22. How should payments made to commission only or retainer plus commission employees be calculated? 

 
We consider it useful to proffer certain prefatory remarks prior to dealing with each of the issues.   
 
By s. 3 of the Industrial Relations Act 1999 the principal object of the Act is to provide a framework for industrial relations that supports economic 
prosperity and social justice by, inter alia, –  
 
 “(a) providing for rights and responsibilities that ensure economic advancement and social justice for all employees and employers; and 
 
 (b) providing for an effective and efficient economy, with strong economic growth, high employment, employment security, improved living 

standards, low inflation and national and international competitiveness; and 
 
 (d) helping balance work and family life; and 
 
 (f) ensuring wages and employment conditions provide fair standards in relation to living standards prevailing in the community; and 
 
 (j) meeting the needs of emerging labour markets and work patterns.”. 
 
The purpose of s. 3 is we think to ensure a proper balance of social and economic goals.  The difficulty is in ensuring that balance. 
 
We have heard significant submissions upon the question of whether s. 129 of the Act prohibits the Commission from having regard to the terms of 
certified agreements in assessing “living standards prevailing in the community” within the meaning of s. 3(f).  We are rather inclined to the view that we 
are entitled to have regard to certified agreements, both State and Federal, for that purpose.  However, in the end result, we found the materials relating to 
certified agreements to which we were taken, unaccompanied as it was by any detail of what (if anything) had been surrendered in negotiations for any 
particular agreement, not to provide a basis on which a conclusion about community standards might be based.   
 
We have had regard to long service leave entitlements in the public sector in forming a view about living standards prevailing in the community.  Having 
regard to the history which we have painstakingly recounted, we think that the subject matter of long service leave forms an exception to the general 
proposition contended for by Mr Muir that public sector employment conditions should not be permitted to flow into the private sector.   
 
We have rejected a submission that because some certified agreements confer long service leave entitlements more beneficial than those contained in the 
Industrial Relations Act 1999 in consequence of a bargaining process, we should refrain from enhancing the statutory entitlements lest those employers 
who bargained in good faith face disquiet in the workplace, a demand for a further enhancement of long service leave entitlements or a demand or some 
other benefit in lieu of the long service leave enhancement previously bargained for.  A bargain made between an employer and employees at an 
enterprise cannot limit the entitlements of others.   
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We have also rejected the proposition that, as in the case of the introduction of the 38 hour ,week the enhancement of long service leave entitlements in 
the case of any particular award should be permitted only where there are cost offsets.  The Commission is reviewing the minimum general condition of 
employment relating to long service leave.  It is in the very nature of a general minimum condition of employment that it cannot be available only where 
there are cost offsets.   
 
We have not attempted to deal with the long service leave entitlements of seasonal employees.  There are very significant economic problems in the field 
sector of the sugar industry and in the meat industry.  In our view it is inevitable that if an application is made for a Declaration of General Ruling to flow 
the Commission’s conclusions in this review in to all industrial instruments, or indeed (on one view) into the Act, an attempt will be made to mount a 
special case in relation to the field sector of the sugar industry and the meat industry.  It would be inappropriate to say anything in these proceedings 
which might prejudice the fair hearing of those special cases in circumstances in which we have not had detailed evidence.   
 
We turn then to the issues.   
 
1. Should the qualifying period of continuous service for a first actual leave be reduced to 10 years (or a period between 10 and 15 years)? 
 
It cannot sensibly be denied that 15 is a greater number than 10.  It cannot sensibly be denied that when long service leave was first made generally 
available, almost 50 years ago, the qualifying period was 20 years, ie 10 years multiplied by 2.  However, work patterns have changed.  Ten years is now 
a long time for a worker to spend in the employment of a particular employer.  So significantly have periods of service with one and the same employer 
diminished that a paper prepared by the Western Australian Department of Productivity and Labour Relations in May 1999, “Flexibility in Long Service 
Leave”, forecasts that long service leave will fall into desuetude.   
 
There has always been a very large number of persons who do not qualify for long service leave.  We do not seek to reverse that pattern.  However, it is 
apparent from the Australian Bureau of Statistics unpublished data cited by the Queensland Government at Tables 8 and 9 of the Government’s first 
submission that the percentage of employees who remain with one and the same employer for between 7 to 15 years is on the increase.  It may be, as 
QCCI suggests, that the statistics reveal the birth of the trend which will ultimately lead to an increase in the number of workers remaining with the same 
employer for more than 15 years.  However, the impact of technological change and an open economy militates against that.  We should, we think, react 
to the circumstance that there is a group of people whose tenure with one and the same employer is not fleeting, but who fall just short of an entitlement 
to long service leave.  
 
The passage of time will show which of the views taken of changes in the quantum of intensity of work by the Australian Centre for Industrial Relations 
Research and Training in its 1998 publication “Work/Time/Life:  Reclaiming the Working Time Agenda – An Issues Paper for the Australian Trade Union 
Movement”, the ACTU commissioned survey entitled “Employment Security and Working Hours – A National Survey of Current Workplace Issues” (July 
1999, – Yann Campbell Hoare and Wheeler) and the publication by Wooden, November 1999 “Working Time Patterns In Australia and Growth in 
‘Unpaid’ Overtime:  A Review of the Evidence” on a commission by the Australian Chamber of Commerce and Industry, is correct.  The only certainty 
upon which we may currently act is that if respite from work be needed there are now very considerable leave benefits, other than long service leave, 
which were not available in 1951.  (We leave out of account the introduction of the 38 hour week.  Under the centralised wage fixing system the 38 hour 
week was secured by cost offsets.)  We consider that it would be extravagant to make 13 weeks long service leave available after 10 years continuous 
service.  Adequate respite will be made available if a first leave of 8 2/3 weeks is made available after 10 years of continuous service.   
 
It is attraction of the formula 8 2/3 weeks leave after 10 years continuous service that the costs of the enhancement will be minimised.  There will of 
course be a cost.  Put aside the possibility of dismissal for serious misconduct or insolvency of the employer, the probability is that every worker who 
achieves 10 years of continuous service will ultimately either take leave or a pro rata payment in lieu of leave.  However, until the worker does take 
leave or, on termination takes a pro rata payment, the employer has the use of the money.  The cost of borrowing an equivalent sum is an indication of 
the value which may properly be placed upon use of the money.  Because of a distortion to cash flow which the enhancement referred to will bring about, 
we consider that there should be a transitional period.  The transitional period proposed by the Crown, and set out in answer to question 6 below, has 
great attraction.  The reservation is that if the process of flowing the outcomes of the review into industrial instruments and/or to employees generally 
takes an undue length of time, there is a case for reducing the transitional period on the ground that this review has forewarned Queensland employers. 
 
2. Should the qualifying period of continuous service for a second or subsequent leave remain at 5 years? 
 
There seems to us to be consensus that 5 years is the appropriate qualifying period.  We do not see value in any change. 
 
3. In the event that the qualifying period of continuous leave for a first actual leave is varied as in (1), should the period of leave be reduced to 2 
months (8 2/3 weeks) or a period between 2 months and 13 weeks? 
 
See answer to question 1. 
 
4. Should the period of a second or subsequent leave bear the same relationship to the period of the first leave as the relevant qualifying periods bear 
to one another? 
 
There has been no serious debate upon this matter.  We would answer the question in the affirmative, ie the second and subsequent leave should be 4 1/3 
weeks after 5 years continuous service.   
 
5. If (1) is answered in the negative, should the premature taking of some or all notionally approved leave be permitted by agreement after a qualifying 
period of 10 years? 
 
Answer to question 1 renders irrelevant. 
 
6. If (1) and (2) are affirmatively answered, should a transitional formula be developed to ensure that existing service is not retrospectively revalued? 
 
It is a consequence of the answer given to question (1) that this question becomes irrelevant.  On the related question, whether there should be a 
transitional period to enable employers to meet cash flow difficulties, we have already expressed tentative support for the solution proposed by the 
Queensland Government.  It is a solution which protects accrual of leave credits whilst deferring the taking of leave.  We record that the formula is as 
follows:– 
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 “Table 1 Access to long service leave 
  

1 2 3 4 5 6 7 
Prior 

service 
(years) 

Service reduced 
by a third to allow 

phasing in 

Additional years 
of service that 

must be worked 
before leave can 

be accessed 

Total years of 
service worked 
before leave can 

be taken 

Leave (weeks) 
already accrued 

before 
implementation 

Leave (weeks) that 
would be accrued 

after implementation 

Total leave 
(weeks) 

entitlement 
when qualifying 
period reached 

0 0.000 10.000 10.000 0.000 8.6667 8.667 
1 0.667 9.333 10.333 0.867 8.08892 8.956 
2 1.333 8.667 10.667 1.733 7.51114 9.244 
3 2.000 8.000 11.000 2.600 6.93336 9.533 
4 2.667 7.333 11.333 3.467 6.35558 9.822 
5 3.333 6.667 11.667 4.333 5.7778 10.111 
6 4.000 6.000 12.000 5.200 5.20002 10.400 
7 4.667 5.333 12.333 6.067 4.62224 10.689 
8 5.333 4.667 12.667 6.933 4.04446 10.978 
9 6.000 4.000 13.000 7.800 3.46668 11.267 
10 6.667 3.333 13.333 8.667 2.8889 11.556 
11 7.333 2.667 13.667 9.533 2.31112 11.844 
12 8.000 2.000 14.000 10.400 1.73334 12.133 
13 8.667 1.333 14.333 11.267 1.15556 12.422 
14 9.333 0.667 14.667 12.133 0.57778 12.711 
15 10.000 0.000 15.000 13.000 0 13.000 

 
7. Should there be entitlement to a proportionate payment for long service leave after 5 years continuous service but less than 10 years continuous 
service or after some period of continuous service between 5 and 10 years? 
 
We have given our view of the difficulty that invariably arises when the introduction or adjustment of entitlements relating to pro rata payment in lieu of 
leave arises for determination.  It is not useful.  We rehearse those matters again. The view of the former Australian Conciliation and Arbitration 
Commission in Re:  Graphic Arts Award (1964) 106 CAR 412, at 435 was that 5 years is far too short a qualifying period.  Whereas New South Wales 
has a qualifying period of 10 years for a first leave and 5 years for  pro rata payment, the other jurisdictions which have opted for a 10 year qualifying 
period for a first leave have adopted a 7 year qualifying period for pro rata payment, ie though there has not been a trend towards 10 years where 10 
years has been selected there has been a trend towards 7 years as the qualifying period for pro rata payment.  Seven years seems to us to be the preferable 
period.  That said, we are uncomfortable with the idea that after a period of 7 years an employee who leaves an engagement for reasons of career 
enhancement, and an employee whose dismissal is justified both in common law and under the Industrial Relations Act 1999 but who was not engaged in 
“serious” misconduct, should be entitled to a departure payment from the employer.  We notice that each of Long Service Leave Act 1955 (NSW), s. 4 and 
Long Service Leave Act 1987 (SA), s. 5 limit the entitlement to pro rata payment in lieu of leave where the qualifying period is less than 10 years.  In our 
view, an employee who has unlawfully brought the engagement to an end, or who has lawfully terminated the engagement for a reason other than illness, 
incapacity, or domestic or other pressing necessity (or death), should not be entitled to a proportionate payment in lieu of long service leave after 7 
continuous years of service.  Further, given the experience with unlawful and unfair dismissals which industrial tribunals have acquired in the past 
decade, it seems to us entirely appropriate to march away from the distinction between serious misconduct and misconduct simpliciter, and to deny 
entitlement where there is a valid reason for the dismissal related to the employee’s conduct, capacity or performance.  The Queensland Government 
submits that the “serious misconduct” test has worked well.  It does.  It is easy to apply.  The issue is whether, attached to a 7 year qualifying period, it is 
unfair.   
 
Of concern also is the question of costs.  The Queensland Government estimates that if pro rata leave were permitted after 7 years of continuous 
employment 80,112 employees would benefit.  It is a further submission of the Queensland Government that if 8 2/3 weeks were allowed after 10 years 
continuous service and pro rata payment were permitted after 7 years continuous service, 0.18% would be added to the gross wages bill in Queensland.  
In the bold form in which the submissions are made they give no cause for great confidence in their accuracy.  The figures may well be lower because 
there may be very many employees already “entitled” by informal arrangement to long service leave on the 10/7 year formula.  The figures may also, for 
example, be much greater because such employees will demand another benefit instead.  Additionally, in an environment where bargaining at the 
enterprise level has recently been fashionable there will be employers who have entered into agreements on particular expectations about the likely wages 
bill in the immediate future.  Whether the outcome of this review is rolled into the industrial system by way of a General Ruling or by way of a 
Declaration of General Policy and award by award application, we consider that an employer should be permitted to argue for a transitional provision 
(not an exclusion) suited to the particular circumstances of the enterprise.   
 
Since the matter has not been argued we reserve the question whether pro rata payments made after 7 years continuous service may be set off against 
severance payments made pursuant to the Commission’s Declaration of Policy, “Termination of Employment, Introduction of Changes, Redundancy”.   
 
Once 10 continuous years have been worked, whether or not a first leave (or first and subsequent leave) has been taken, all service (stated in years and a 
fraction of the year if necessary) should be paid for on any termination.  The calculation should be payment equal to the employee’s full pay for a period 
that bears to 8 2/3 weeks the proportion that the employee’s period of continuous service bears to 10 years. 
 
8. Should there be a transitional formula as in (6)? 
 
See answer to question 7. 
 
9. Should the cashing out of all (or some) long service leave or notionally accrued long service leave be permitted and after what qualifying period? 
 
On this issue the employee organisations and the employer organisations (and consultants representing employers) were divided beyond redemption.  We 
unreservedly accept that the “cashing out” of long service leave is incompatible with the purpose for which it is granted.  Widespread “cashing out” has 
the capacity to undermine any campaign by employee organisations for further enhancement of long service leave entitlements and, perhaps, capacity to 
undermine the current entitlements.  That said, we have been acquainted with tales which demand compassion.  We are not persuaded that an employee 
who takes half of 8 2/3 weeks in leave and the other half in cash to pay for an airline ticket will return to work less refreshed and invigorated than an 
employee who spends 8 2/3 weeks in the back garden.  Doubtless, if “cashing out” is possible, some will use it to relieve pressing financial necessity.  In 
our view, we should not seek unduly to control the decision making of adult persons.  There have been no tales of horror from jurisdictions, eg Tasmania, 
where “cashing out” is permitted.  We have come to the view that cashing out should be permitted in the case of adult workers.  In light of the restrictions 
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we propose should be imposed upon pro rata payment in lieu after 7 years we consider that “cashing out” should not be permitted until 10 years 
continuous service has been rendered.   
 
10. Should long service leave be exclusive or inclusive of public holidays? 
 
The legislation has varied on this matter over the years.  Because of the way in which public holidays “cluster” we consider the current provision that 
long service leave is exclusive of public holidays is the preferable outcome.   
 
11. Should service rendered by casual employees before 23 June 1990 be taken into account in calculating “deemed” continuous service and on what 
conditions? 
 
In our view it is plainly inappropriate to enhance an entitlement retrospectively.  We note that the Queensland Government proposes to introduce 
legislation to amend Industrial Relations Act 1999, to ensure the current legislation is not construed to remove any right to long service leave which an 
employee might (unusually) have had prior to 23 June 1990, whether that right arose under the Industrial Conciliation and Arbitration Act 1961 or under 
an award.   
 
12. Should part-time employees be entitled to take full-time equivalent long service leave? 
 
There is a substantial consensus that part-time employees should be entitled to take full-time equivalent long service leave as is currently the case for 
casuals, see s. 48.  It is proper for the Commission to endorse the proposal. 
 
13. Should the formula at s. 49 be applicable to part-time employees? 
 
Save for one submission relating to certain private schools there was unanimity that the formula for payment in respect of long service leave at s. 49 
should be applicable to part-time employees as well as casual employees.  The proposal is endorsed. 
 
14. How should the payment to a person with mixed full-time/part-time/casual employment be calculated? 
 
Consistently with the answer to Q.13 we consider that the formula at s. 49 should be made applicable to a person with mixed full-time/part-time/casual 
employment. 
 
15. (a) Should 3 months at s. 71(5)(b) become 6 months in the case of long service leave? 
 

(b) Should 3 months at s. 47(2) become 6 months? 
 

No compelling case has been made out to support either change.  The proposal is not endorsed. 
 

16. Should it be possible to take leave in more than one period and, if so, at whose option and for what minimum period? 
 
We consider that s. 45(1), which pointedly refers to an “industrial instrument” rather than an “award” adequately regulates in this matter. 
 
17. Should s. 43 be recast to avoid ambiguity? 
 
No decided case has treated s. 43 as ambiguous.  No decided case has placed a construction upon s. 43 which is legitimately a cause for concern.  We 
consider that it would be unwise on the limited argument which we have heard to seek to cast doubt upon s. 43 or to revise its terms.   
 
18. Should s. 69 be recast to avoid ambiguity? 
 
The answer to (17) applies equally here.   

 
19. Should portable long service leave be made available in some or all industries? 
 
President Hall 
Commissioner Brown 
 
On the materials placed before us we are not presently disposed to recommend the introduction of portability schemes.  The attraction of such schemes is 
as much the security of entitlement as the access to leave.  The price of the security is the withdrawal from circulation of significant working capital.  It 
may be that the experience in the ACT where a portability scheme for cleaners in the health industry is to be trialed will provide a basis upon which the 
Queensland government might subsequently act.  We support the view of the Queensland government that “the appropriate means for achieving 
portability is where possible for the parties to achieve at least some broad level of agreement with a view to then implementing arrangements through 
awards, agreements or legislation depending on the circumstances”. 

 
Commissioner Baldwin 
 
I have read the view of President Hall and Commissioner Brown and I understand the points they make.  For myself, I take a different view.  In the 
circumstances, it is sufficient that I be brief.   
 
As it stands now, long service leave entitlement is a contingent liability in the employer’s accounts.  That is, it only becomes an actual liability contingent 
upon an employee serving the qualifying period. 
 
My view is that any change from this fundamental position will constitute a significant and ongoing cost to industry.  In unusual and particular 
circumstances in an industry where portability would rectify an existing inequity, I support the view of the Queensland government that “the appropriate 
means for achieving portability is where possible for the parties to achieve at least some broad level of agreement with a view to then implementing 
arrangements through awards, agreements or legislation depending on the circumstances”. 
 
20. Should question (19) or the detail of its implementation be referred elsewhere? 
 
See answer to (19). 
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21. In the case of any change should there be a phasing in period (or an award by award phasing in period)? 

 
See answers to (6) and (7). 
 
22. How should payments made to commission only or retainer plus commission employees be calculated? 
 
We note that there have been negotiations between the Queensland Government and employer and employee organisations in the real estate industry 
upon this matter.  For our part we consider those organisations to have embarked upon the illusory quest for certainty.  It is only in recent times that 
participants in the real estate industry have accepted that long service leave is an entitlement available to employees.  We consider that s. 49 vests the 
Commission with adequate power to decide this question on a case by case basis, and that over time, in conformity with the common law tradition, a 
sufficient body of decisions will develop to give guidance.   
 
Dated this twenty-seventh day of June, 2000. 
 
D.R. HALL, President. 
D.B. BALDWIN, Commissioner. 
D.K. BROWN, Commissioner. 
 
Appearances:– 
Ms K. Ruttiman for the Queensland Council of Unions. 
Mr S. Ross for the Queensland Nurses’ Union of Employees. 
Mr C. Simpson for The Australian Workers’ Union of 
Employees, Queensland. 
Mr T. Shipstone and later by leave Mr G. Martin SC for 
Queensland Government. 
Mr S. Nance and later by leave Mr J. Murdoch SC and Ms C. 
Arnold for Queensland Chamber of Commerce and Industry 
Limited, Industrial Organisation of Employers. 
Mr K.F. Watson of Freehill, Hollingdale and Page, Solicitors, 
with him Mr R. Beer for Local Government Association of 
Queensland. 
Ms I. Asbury and later by leave Mr K. Watson of Freehill 
Hollingdale and Page, Solicitors for Australian Industry Group, 
Industrial Organisation of Employers (Queensland). 
Mr K.J. Law for The Restaurant and Caterers Employers 
Association of Queensland Industrial Organisation of 
Employers. 
Mr G. Muir (of Employer Services) for the Australian Dental 
Association (Queensland Branch) Union of Employers, the 
Royal Queensland Bowls Club Association, the Child Care 
Industry Association of Queensland, Private Hospitals 
Association of Queensland Incorporated, the Consulting 
Surveyors Employers’ Association of Queensland Industrial 
Organisation of Employers, Lutheran Schools Department, 
Chubb Protective Services, St Luke’s Nursing Services, 
Queensland Community Services Employers Association, 
Darling Downs Bacon, Warwick Bacon and MQF Pty Ltd. 
 
Released:  27 June 2000 

 Mr N. McLary for the Printing Industry Association of Australia. 
Mr P. Varendorff of Miles Witt Partnership for Australian Nursing 
Homes and Extended Care Association Queensland Limited. 
Mr P. Warren and with him Mr R. Cullen for the Australian Sugar 
Milling Association, Queensland, Union of Employers. 
Mr A. Rowe for the Queensland Hotels Association, Union of 
Employers. 
Mr G. Trost for the Queensland Cane Growers’ Association Union of 
Employers. 
Mr H. Dempsey of Jones Ross Pty Ltd for Australian Building Services 
Association – Queensland Division, Industrial Organisation of 
Employers. 
Mr M. Cuthbertson for Australian Mines and Metals Association (Inc.) 
Queensland Branch. 
Mr W. Turner for Agforce Queensland Industrial Union of Employers. 
Ms K. Brown and later Mr R. Wotherspoon for the National Meat 
Association of Australia (Queensland Division) Industrial Organisation 
of Employers. 
Mr J. Spriggs for Queensland Independent Education Union of 
Employees. 
Mr B. Gannon for the Property Sales Association of Queensland, Union 
of Employees. 
Ms T. Scrine for the Furnishing Industry Association of Australia 
(Queensland) Limited Union of Employers. 
Ms S. Lindsay for the Retailers' Association of Queensland Limited, 
Union of Employers. 
Mr G.B. Siebenhausen for the Queensland Real Estate Industrial 
Organisation of Employers. 
Mr L. Gillespie for Shop, Distributive and Allied Employees 
Association (Queensland Branch) Union of Employees. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999  – s. 74  – application for reinstatement 
 

Lori Ann Armitage AND Suncoast Wholesalers Pty Ltd trading as Sunshine Mobile Diners (No. B1178 of 1999) 
 
COMMISSIONER BECHLY 27 June 2000 
 
Application for reinstatement –Preliminary issue – Casual employee of less than 12 months standing – Determination of appropriate award coverage – 
Preparation of food and sale from mobile dinner on various industrial sites – Retail Take-Away Food Award – South-Eastern Division applicable award.  
 

DECISION 
 

A preliminary matter has been raised by the respondent in that it argues that the applicant is a casual employee of less than twelve months employment 
whose employment is either award free or, in the alternative, covered by the Hospitality Industry – Restaurant, Catering and Allied Establishments 
Award – South-Eastern Division (“Hospitality Industry Award”).  If the latter was the case access to the reinstatement provisions of the Industrial 
Relations Act 1999 (“the Act”) would be denied by virtue of ss. 72(1)(c) and 72(8) of the Industrial Relations Act 1999 because the definition of a casual 
in the above Award is such as to encompass the applicant because as it has no limit on the number of hours a casual may work in any week. 
 
The applicant argues that the appropriate Award is the Retail Take-Away Food Award – South-Eastern Division (“Retail Award”).  That Award would 
exclude the applicant from being a casual employee because, each week, she worked beyond the maximum hours permitted for casuals.  On average she 
worked approximately 44 hours each week and so is not a casual employee excluded by the Act. 
 
The work performed is the selling of take away food, snacks etc. from mobile vans to persons employed at commercial businesses, industrial sites and 
building sites.  The food is prepared for sale by the applicant at a kitchen in a warehouse which also houses office and storage facilities.   
 



 
7 July, 2000 QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 247 
 
 

Y:\GAZETTES\INDUSTRIAL\2000\JULY 2000\7-7-00\31445-GAZ.DOC31445-gaz.doc 

 

Hours worked are generally eight per day from Tuesday to Friday between 5.30 a.m. and 6.30 p.m. on Mondays and between 6.00 a.m. and 2.30 p.m. on 
Tuesday to Friday.  Work is also performed on a Saturday, from 6.30 a.m. to 12.30 p.m.  Employees are paid to 2.30 p.m., but it is said that they may 
leave earlier if work is completed. 
 
The Retail Award excludes from its application employees covered by the Hospitality Industry Award and the Hospitality Industry Award excludes from 
its application employees covered by the Retail Award or any other award. 
 
The Retail Award excludes from its operation employees employed by contract catering companies who work in, or in connection with, the preparation 
and sale of meals, snacks and/or beverages which are primarily sold to the public to be eaten on the premises or taken away. 
 
Hospitality Industry – Restaurant, Catering and Allied Establishments Award – South-Eastern Division 
 
In determining whether this Award has any application one must first go to the “Industry” provided in the Award title.  This Award is intended to apply 
in the Hospitality Industry and to the operation of Restaurants, Catering and Allied Establishments within that “Industry”. 
 
Does the operation of the business conducted by the respondent fall within the Hospitality Industry?  I think not.  
 
The Hospitality Award was first made on 10 January 1997.  On that date also the Cafe, Restaurant and Catering Award – South Eastern Division (“Cafe 
Award”) was rescinded.  But for the making of the Retail Award, the rescission of the Cafe Award would have left certain employees previously covered 
by the Award, but not covered by the Hospitality Industry Award, free of award coverage.  Such employees fell within the following categories: 
 

• All persons employed in all work or in connection with the preparation and sale of meals, snacks and/or beverages which are sold to the public 
primarily to take away:– 
(a) where such work is carried out in shops or stores where this work is incidental to the primary role of the sale of consumer goods; 
(b) in food service establishments which primarily provide a take away service where no alcohol is served; 

• All persons employed and/or to be employed in food services trading as “Pizza Hut”; 
• Persons employed in the preparation and/or sale of take away food and/or beverages in food courts in shopping centres. 

 
The Retail Award was also made operative from 10 January 1997 to provide award coverage for all these employees who were not regarded as being 
employed within the Hospitality Industry. 
 
In the decision regarding the making of the Hospitality Industry Award Commissioner Bougoure described the establishments to be covered by the 
Award in the following terms:– 
 

“The proposed Award seeks to cover a wide range of establishments from “up market” licensed restaurants to small unlicensed restaurants providing 
light meals to unlicensed small cafes, coffee shops and takeaway operations in conjunction with such establishments.”.   
 

The take away food operation, the subject of the matter now before me, is not conducted “in conjunction” with such an establishment. 
 
The decision reports that evidence in the matter was called from the following: 
 

“1. Mr R. McInnes, Chief Executive of Sunshine Plantation Pty Ltd of Nambour, which conducts the “Big Pineapple”. 
 
2. Ms G.J. McCosker, proprietor of Two Faces of Eve Cafe at Annerley Junction.  Ms McCosker said her establishment provides coffee and light 

meals, is unlicensed and employs 10 staff and has seating for 70 to 80 people.  Ms McCosker gave evidence to the effect that there exists a 
significant difference in the level of skill and responsibility which has to be exercised in hotels compared with cafes such as the one operated by 
her.  She also referred to the differing environment in which employees work. 

 
3. Mr D. Martin, a working Director of Angies Pizzeria and Tratoria.  Mr Martin has extensive experience in the industry and is also a business 

consultant to the restaurant industry.  His establishment is unlicensed and seats 85 persons and in addition to himself and his wife, employs only 
a limited staff.  Mr Martin says it is very difficult to compare hotels and restaurants and outlines the reasons for his views. 

 
4. Mr J.H. Kilroy, proprietor of Wanganui River Gardens Centre at Yeronga.  Mr Kilroy has extensive experience in both hotels and restaurants 

and gave evidence of the difference between the operation of hotels and restaurants and the differing staff requirements. 
 
5. Ms H.M. Sandells, Human Resources Manager for Collins Foods International, which conducts Sizzlers and the Italian Oven.”. 

 
It is obvious from a consideration of this material the respondent’s business does not fall within the category of Hospitality Industry as intended to be 
covered by the Hospitality Industry Award. 
 
Retail Take-Away Food Award – South-Eastern Division 
 
The area of application of this Award is in the same terms as set out above for employees who would have been made award free by the rescission of the 
Cafe Award.  The most relevant sections of that material, as presently contained at clause 1.4 of the Award are: 
 

1.4.1 This award shall apply to all employees:– 
 

(a) employed in all work in or in connection with the preparation and sale of meals, snacks and/or beverages which are sold to the public 
primarily to take away:– 

 
(i). . . ; 
 
(ii) in food service establishments which primarily provide a take away service where no alcohol is served. 

 
The Macquarie Dictionary relevantly defines “establishment” as “a place of business or residence and everything connected with it (as furniture, fixtures, 
grounds, employees)”.  That definition aptly describes the activities of the respondent from the fixed operations conducted from the warehouse to the 
mobile sales activities conducted from vans. 
 



 
248  QUEENSLAND GOVERNMENT INDUSTRIAL GAZETTE 7 July, 2000 
 
 
The daily activities of the applicant readily fall within the classifications contained in the Food and Beverage Stream and the Kitchen Stream within that 
Award. 
 
In reaching this conclusion I have formed the view, on the material before me, that the major part of the employee’s duties involved the selling of the 
food from the van, including setting the food up in the van and unloading and cleaning the van at the end of the day.  This work would seem to fall 
squarely within the term “food service establishments which primarily provide a take away service”. 
 
Retail Industry Interim Award – State 
 
An alternative award which would have application if it was held that this type of operation was not that envisaged to be encompassed within the Retail 
Take-Away Food Award – South-Eastern Division would be the Retail Industry Interim Award – State. 
 
The principal activity of the respondent is the retailing of prepared food to the public.  The Retail Industry Interim Award – State has classification 
coverage for such duties as well as cooking and preparation of food for sale. The definition of a casual employee in this Award is similar to that contained 
in the Retail Take-Away Food Award – South-Eastern Division in that the hours that an employee may work to fall within the definition of a casual are 
limited to less than those ordinarily worked by a full-time permanent employee. 
 
Contract Catering and Industrial Services Award – South-Eastern Division 
 
In reaching these conclusions I have taken into account the provisions of the Contract Catering and Industrial Services Award – South-Eastern Division.  
That Award appears to have no relevance to the respondent’s business.  The respondent does not provide catering services on a contract or fee for service 
basis. 
 
I determine that the applicant is not award free and is not covered by the Hospitality Industry – Restaurant, Catering and Allied Establishments Award – 
South-Eastern Division.   
 
This matter will be listed for further hearing on application. 
 
R.E. BECHLY, Commissioner. 
 
 
Released:  27 June 2000 

Appearances:– 
Mr G. Diehm of Counsel, instructed by Butler McDermott and Egan, Solicitors, for the 
Applicant. 
Ms B. Callaghan of Counsel, instructed by Boyce Garrick, Solicitors, for the Respondent. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999  – s. 278  – recovery of unpaid wages 
 

Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, 
Union of Employees AND Nigel Sumner-Armstrong (No. W40 of 2000) 

 
 

COMMISSIONER BECHLY 27 June 2000 
 
Recovery of unpaid wages – Claim in respect of meal breaks – Employee unsupervised during hours of employment – Whether opportunity existed to 
take uninterrupted breaks – Discount of award commensurate with equity – Application allowed subject to discount. 
 

DECISION 
 
This is an application, initially against a Nigel Armstrong-Jones, for recovery of wages pursuant to s. 278 of the Industrial Relations Act 1999 (“the Act”) 
by the Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland Branch, Union of Employees (“ALHMWU”) on behalf of Ms Liani 
Greig for work performed between 16 July 1999 and 14 January 2000.   
 
There was no representation from the respondent on the first day of hearing, 4th May 2000, and the applicant was directed to take further steps to ensure 
that the claim was appropriately served.   
 
The matter was re-listed on 9 June 2000 when a Mr Nigel Antony Sumner-Armstrong entered an appearance as the employer of Ms Greig and 
acknowledged eventual service upon himself of an appropriately amended application. 
 
A schedule attached to the application detailed hours worked and wages due to Ms Greig for such hours.  The total amount claimed was $14,488.33, less 
the total amount said to have been paid by the employer, this being $10,817.33.  Wage records produced by the employer and accepted by the applicant 
reveal that the total amount paid was actually $11,152.74.  This was acknowledged by the applicant.  The net outstanding would be $3,335.59 if the 
calculations in the schedule are accepted as a reflection of the entitlements due under the Contract Catering and Industrial Services Award – South-East 
Queensland District. 
 
The application includes a claim for the payment of double time for ordinary hours worked, generally for two hours each afternoon (but longer on some 
days) on account of a claimed non-provision of a lunch break.  This appears to be the only issue in contention between the parties. 
 
There is opposing evidence on this matter  Ms Greig worked alone and was in charge of the operation, which was a canteen operated by the respondent, 
servicing employees at an industrial establishment.  Ms Greig initially worked for four and a-half hours daily for a short period, these being the hours the 
canteen was open.  These were later extended to eight hours, apparently to facilitate various cleaning duties. 
 
The respondent’s evidence is that, when the hours were extended he informed Ms Greig that she should take a meal break at a convenient time between 
4.00 p.m. and 5.30 p.m. when the canteen was not busy.  She could either close the shutters, which was somewhat tedious, or sit out in the public area.  
He says that the job was quite boring as there was not a lot to do. 
 
His evidence is also that occasions might arise when one or two persons might enter the canteen during the quiet time.  He indicated to Ms Greig that if 
this occurred and she attended to the customers then she should extend her break. 
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Ms Greig cannot recall being told to have a break.  She can recall being told that she was welcome to eat and drink as much as she liked while she was 
working but times were not specifically given to her for meal breaks. 
 
On cross-examination she did acknowledge that some breaks were taken.  Unsworn evidence was presented which indicates that others had seen her take 
breaks.  She was unable to indicate how often she took breaks but acknowledged she sat in the public area and ate fruit or snacks, often with workers 
from the factory with whom she had formed an acquaintance. 
 
Ms Greig is an outgoing lady with a fair experience in the industry.  She informed me that she had always worked in the hospitality industry in food and 
beverage work.  She was aware that she was entitled to lunch breaks.  In other places she worked she was told when to take breaks.   
 
On the evidence as to patronage of the canteen I do not accept that Ms Greig was unable to take a lunch break every day.  When she accepted the job she 
was aware that she would be working alone.  To expect in these circumstances to be told each day to take a lunch break is unrealistic.  Although that was 
not stated it could be implied from her evidence as to what occurred with her other employers.   
 
I am inclined to accept the evidence of the respondent with respect to the instructions as to meal breaks at the commencement of employment for the 
extended days.  In reaching this belief I take into account the following:– 
 
• Based apparently on information supplied by Ms Greig the original application was filed against a Nigel Armstrong-Jones rather than the respondent 

Nigel Sumner-Armstrong; 
 
• Ms Greig was emphatic as a result of a phone call to the canteen that the respondent conducted a business in the name of J & S Catering.  It appears 

that no such business exists.  The respondent traded in his own name until 3 April 2000 when he registered the business name S.A. Catering; 
 
• The initial and amended application, which apparently were based on information provided by Ms Greig contained incorrect information as to total 

earnings.  That may be the result of failure by her to disclose cash bonuses paid to her for reaching certain performance levels. 
 
While I have come to the conclusion that Ms Greig was aware that she was entitled to take meal breaks and that she had the opportunity to do so, the 
respondent has acknowledged that occasions would have arisen when such breaks would have been interrupted.  That she had the opportunity to take 
breaks is supported by the fact that the canteen initially opened only between the hours of 5 p.m. and 9 p.m. and since Ms Greig ceased working there it 
has reverted to those hours. 
 
In these circumstances an equitable outcome would be to admit half of the time claimed as working through a lunch break. 
 
The initial claim was for an under-payment of $3,671.00.  This was amended, to reflect the full amount paid to Ms Greig, to $3,335.59.  This amount is 
further reduced by $1,179.06 to reflect the above decision.   
 
I order that Nigel Sumner-Armstrong (now trading as S.A. Catering) pay Ms Liani Greig the sum of $2,156.50 being for underpayment of wages 
otherwise payable for work performed from 16 July 1999 to 14 January 2000. 
 
R.E. BECHLY, Commissioner. 
 
 
Released:  27 June 2000 

Appearances:– 
Mr J. Martin of Australian Liquor, Hospitality and Miscellaneous Workers Union, Queensland 
Branch, Union of Employees. 
Mr N. Sumner-Armstrong, in person. 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

TRADING (ALLOWABLE HOURS) ACT 1990 
 

Industrial Relations Act 1999 – s. 280 – application to reopen proceedings 
 

Property Council of Australia (Queensland Division) AND Hardware Association of Queensland, 
Union of Employers and Others (No. B419 of 2000) 

 
PRESIDENT HALL 
COMMISSIONER SWAN 
COMMISSIONER BLADES 23 June 2000 
 

INTERIM ORDER 
 

THIS matter coming on for hearing before the Commission at Brisbane on 23 June 2000, this Commission doth Order that until further Order of the 
Commission, the TRADING HOURS – NON-EXEMPT SHOPS TRADING BY RETAIL – STATE ORDER be amended as follows as from the first 
day of July, 2000:– 
 
 1. By inserting the following as clause 3.6 of the Order:– 
 
  “3.6 Hardware Stores 
 
  Notwithstanding anything hereinbefore provided the opening and closing times for Builder Materials Supply Stores and Hardware Stores as 

defined, throughout the whole of the State of Queensland on Sundays and Public Holidays shall be:– 
 
  Opening Time Closing Time 
 
  (a) Sundays 8.30 a.m. 4.00 p.m. 
 
  (b) Public Holidays:  (other than Anzac Day, 
   Good Friday and Christmas Day) 8.30 a.m. 5.30 p.m.”. 
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 2. By adding the following new definition as subclause (23) of SCHEDULE 1 of the Order:– 
 
  “(23) ‘A Hardware Store’ shall mean a non-exempt store consisting of a business which predominantly supplies:– 
 
    (a) construction materials, tools, fittings and other appropriate products to licensed builders, associated tradespeople, licensed contractors 

and sub-contractors engaged within the building industry;  and/or 
 
    (b) similar products appropriate for home improvement purposes to the general public.”. 
 
 3. By renumbering existing clauses 3.6 and 3.7 as clauses 3.7 and 3.8 respectively. 
 
 4. By deleting the second sentence of clause 3.5 of the Order, and substituting the following in lieu thereof:– 
 
  “Except as provided in clause 3.6 hereof, such stores shall follow the trading hours times applicable to all other non-exempt shops in the various 

areas designated.”. 
 
Dated this twenty-third day of June, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  1 July 2000 
Interim Order:  Trading Hours 
Released:  27 June 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION  
 

Industrial Relations Act 1999 – s. 278 – order for unpaid wages 
 

Wayne John Lobley AND Gail Maree Quigg Proprietor of Hostyle Clothing (No. W88 of 2000) 
 

COMMISSIONER BROWN 26 June 2000 
 

ORDER 
 

THIS matter coming on for hearing before the Commission at Brisbane on 26 June 2000, this Commission, after having decided that Margaret Ann 
Woodley was underpaid wages from 6 March to 17 April 1998 by Gail Maree Quigg, Proprietor of Hostyle Clothing, Cnr Elm Street and Lake McDonald 
Drive, Cooroy, in accordance with the Clerical Employees Award – State, doth Order as follows:– 
 
 1. That Gail Maree Quigg, Proprietor of Hostyle Clothing pay to Margaret Ann Woodley the amount of one thousand, five hundred and twenty-

seven dollars and forty-six cents ($1,527.46) in respect of unpaid wages for the period between 6 March 1998 and 17 April 1998. 
 
 2. That the amount set out in paragraph 1 of this Order be paid by no later than 14 July 2000. 
 
Dated this twenty-sixth day of June, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  26 June 2000 
Order – Arrears of Wages 
Released:  28 June 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION  
 

Industrial Relations Act 1999 – s. 125 – application to amend 
 

State Training Council AND Queensland Nurses’ Union of Employees and Others (No. B 720 of 2000) 
State Training Council AND The Electrical Trades Union of Employees of Australia,  

Queensland Branch (No. B721 of 2000) 
 

ORDER – APPRENTICES’ AND TRAINEES’ WAGES AND CONDITIONS 
(EXCLUDING CERTAIN QUEENSLAND GOVERNMENT ENTITIES) 

 
PRESIDENT HALL 
COMMISSIONERS EDWARDS AND BROWN 15 June 2000 
 

AMENDMENT 
 

THIS matter coming on for hearing before the Commission at Brisbane on 15 June 2000, this Commission doth Order that the said Order be amended as 
follows as from the fifteenth day of June, 2000:– 
 
1. By inserting alphabetically into the table in clause 2.2 in Schedule 6 “Community Services and Health Industries” the traineeship “Aboriginal & 

Torres Strait Islander Health, Skill Level A.”. 
 
2. In Schedule 22 “Utilities and Services Industry” – 
 
 (a) by deleting clause 2.1.1 and inserting the following in lieu thereof:– 
 
 “2.1.1 Electrotechnology Industry Training Package 
   National Utilities Training Package 

• Electricity Supply Industry – Generation Sector; 
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• Electricity Supply Industry – Transmission and Distribution; 
• Gas Industry; and 
• Water Industry 

 
 The wage progression arrangements for apprenticeships based on qualifications contained in the above Training Packages are still to be resolved by 

the parties.”; and 
 
 (b) by inserting a new clause 2.1.2 as follows:– 
 
  “2.1.2 Lifts Industry 
 
 The wage progression for the apprenticeship calling Engineering Tradesperson (Electrical – Lift Mechanic) – Certificate III in Lifts Systems – 

Electrical shall be as provided in clause 2 of Schedule 1 of this Order.”. 
 
Dated this fifteenth day of June, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  15 June 2000 
Amendment:  Schedules 
Released:  23 June 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION  
 

Industrial Relations Act 1999 – s.125 – application for amendment 
 

Motor Trades Association of Queensland Industrial Organisation of Employers  
AND The Australian Workers’ Union of Employees, Queensland (No. B457 of 2000) 

 
CAFE, RESTAURANT AND CATERING AWARD – 

 STATE (EXCLUDING SOUTH-EAST QUEENSLAND) 
 

COMMISSIONER BECHLY  4 May 2000 
 

AMENDMENT 
 

THIS matter coming on for hearing before the Commission at Brisbane on 11 April and 4 May 2000, this Commission doth order that the said Award be 
amended by consent as follows from the twenty-sixth day of June, 2000:– 
 
1. By deleting from subclause (a) of clause 2 (Application of Award) the words “road houses”. 
 
2. By adding at the end of clause 2 (Application of Award) the following words:– 
 

“This Award does not apply to employers and their employees bound by the provisions of the Garage and Service Station Attendants’ Award – State 
(Excluding South-Eastern District).”. 

 
3. By deleting in its entirety subclause (9) (Petrol Service Stations) from clause 6 (Hours of Work). 
 
4 By renumbering subclause (10) of clause 6 (Hours of Work) as subclause (9).  
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  26 June 2000 
Amendment – Application, Hours of Work 
Released:   28 June 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 application to make, amend or repeal award 
 

Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers 
AND Automotive, Metals, Engineering, Printing and Kindred Industries Industrial Union 

of Employees, Queensland and Others (No. B1998 of 1998) 
 

ENGINEERING AWARD – STATE 
 
COMMISSIONER FISHER 20 March 2000 

AMENDMENT 
 
THIS matter coming on for hearing before the Commission on 14 February, 15, 16 and  20 March 2000, this Commission doth order that the said Award 
be amended as follows as from the eleventh day of September, 2000. 
 
1. By deleting subclause (2) of clause 2.8 (Payment of Wages) and inserting the following in lieu thereof:– 
 

“(2)(a) Wages may be paid weekly or fortnightly in cash or electronic funds transfer directly into an employee’s nominated account in a financial 
institution, with no more than two days pay being held in arrears at any time. 

 
(b) Where wages are paid in cash, the employee shall be paid anytime prior to the normal ceasing time. 
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(c) By agreement between the employer and the majority of employees in the relevant enterprise, wages may be paid every 4 weeks or monthly 
to employees engaged by the week.  Agreement in this respect may also be reached between the employer and an individual employee.”. 

 
2. By deleting subclause (4) of clause 3.2 (Definitions) and inserting the following in lieu thereof:– 
 

“(4) Shift Work 
 
“Shift work” shall mean ordinary hours work done by separate relays of employees working recognised hours, preceding, during or following the 
ordinary working hours of day workers.”. 

 
3. By deleting subclause (3) of clause 3.4 (Wages) and inserting the following in lieu thereof:– 
 

“(3) Casual Employment – A casual employee is to be employed by the hour.  The ordinary time rate for a casual employee shall be the relevant 
weekly rate divided by 38, plus a casual loading of 19%.  

 
4. By deleting subclause (39) of clause 3.5 (Allowances) and inserting the following in lieu thereof:– 
 

“(39) Tool Allowance –  
 

(a) A tool allowance shall be payable to all tradespersons who are required to supply and use their own tools at the rate of $16.20 per week. 
 
(b) Tradespersons shall replace or pay for any tools supplied by their employer which are lost as a result of negligence on the part of the 

employee.”. 
 
5. By deleting clause 3.9 (Travelling and Board) and inserting the following in lieu thereof:– 
 

“3.9 Excess Travelling, Fares and Board, Vehicle Allowance and Change of Location. 
 

(1) Distant Work 
 
(a) General:  An employee required to work in a locality other than their usual locality and required to remain away from their usual place of abode 

shall be paid  travelling time whilst necessarily travelling between such localities. 
  

Where employees are required to remain away from their usual place of abode overnight the employer shall supply suitable board and sleeping 
accommodation or pay to employees an allowance of $40 per day: 

 
Provided that where the employer does not supply suitable board and sleeping accommodation the employer shall pay such reasonable expenses 
as can be substantiated by the employee which exceed the daily allowance taking into account the locality involved.  Whenever practicable, the 
matters of suitable accommodation and reasonable expenses are to be agreed before the travel occurs. 

 
Where an employee returns home for a weekend and or part of a weekend during rostered time off and does not absent themselves from the job 
for any of the scheduled working hours, no reduction of the allowance in this subclause shall be made.   
 

(b) Employees in Camps:  Where in the performance of their work employees are obliged to live in camp, they shall be paid at the rate of $96.60 
per week of 7 days in addition to the rates hereinbefore prescribed, and tents with suitable flys and suitable wooden flooring or other 
weatherproof accommodation, stretchers, camp and cooking utensils shall be supplied free of charge by the employer, and the erection of all 
such camps shall be done in the employer’s time, but the employee shall be liable for damage done to such accommodation, tents, wooden 
flooring, stretchers, camp and cooking utensils wilfully or by reason of negligence. 
 

(2) Payment for Travelling Time 
 

(a) The rate of pay for required travelling time shall be ordinary rates, except on Sundays and holidays when it shall be time and a-half. 
 

(b) Provided that the maximum amount of travelling time to be paid during a 24 hour period shall be 12 hours at the appropriate rate. 
 

(c) Employees shall not be required to drive a vehicle in excess of four (4) hours in their own time on any working day. 
 
(d) Where employees are temporarily required to work at locations other than their usual or permanent work place, involving excess travelling 

time and travel in their own time, they shall be paid at ordinary rates for all excess travelling time in excess of 20 minutes per day and any 
reasonable excess public transport costs associated with getting to and from the temporary location. 

 
(3) Use of Own Transport on employer’s Business 
 
Where an employee is working at a job away from the employer’s workshop or recognised place of business and is required to use their own 
transport travelling to or from such job in the employer’s time, the employee shall be paid therefore by the employer 45c per kilometre. 

 
(4) Change of Employment Location 
 

Employees: 
 

(a) engaged in one locality and transferred to work temporarily in another; or 
 
(b) employees transferred to another work location other than at their own request, from their usual locality to another for employment which 

can reasonably be regarded as permanent, involving a change of residence, shall be paid travelling time whilst necessarily travelling 
between such localities and reasonable accommodation expenses (where no transitional accommodation is provided by the employer)  for a 
period not exceeding three months. 

 
Such expenses (where transitionary accommodation is not provided) shall cease when the employee has found and occupied such alternative 
residence even though the period may be less than 3 months. 
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6. (a) By deleting subclauses (2) to (5) of clause 4.2 (Hours of Work) and inserting the following subclauses (2) and (3) in lieu thereof: 
 

“(2) The ordinary hours of work prescribed for day workers may be worked on any five consecutive days in the week, Monday to Sunday 
inclusive, subject to the following:– 

 
(a) Ordinary hours worked on a Saturday or Sunday shall be paid at the applicable overtime rates specified in clause 4.4 (overtime). 

 
(b) Any arrangement of hours which includes a Saturday or Sunday as ordinary hours shall be subject to agreement between the employer 

and the employee or the majority of the employees involved.  
 
(3) The ordinary hours of work prescribed herein shall be worked continuously, except for meal breaks and rest pauses, between 6:00am and 

6:00pm.  The spread of hours prescribed herein may be altered by up to one hour at either end of the spread provided there is agreement 
between the employer and the majority of the employees in the plant or work section or sections involved:  

 
Provided that work done outside of the spread referred to above shall be paid at overtime rates but may be deemed to be part of the ordinary 
hours of work for the purposes of this clause: 

 
Provided further in regard to the repair, adjustment and assembly of any part or parts of or in connection with typewriting, adding, 
calculating, accounting, bookkeeping or cash register machines or any machines of a like nature including computerised systems where 
ordinary working hours are performed beyond 6.00 p.m. in conjunction with retail trading activity on a recognised late night of trading or 
where ordinary working hours are performed on a Saturday in conjunction with retail trading activity a premium of 25% or ordinary time 
rates shall be paid.” 

 
(b) By consequentially renumbering subclauses (6) to (10) of clause 4.2 as (4) to (8). 

 
7.  In clause 4.3 (Shift Work) – 
 

(a) by deleting subclause (1) and inserting the following in lieu thereof:– 
 

“(1)  The ordinary working hours of continuous shift workers and shift workers whose work is connected with or incidental to any continuous 
process shall not exceed an average of 38 per week, in a work cycle.  

 
   Not more than 8 hours shall be worked on any one shift at ordinary rates provided that up to 10 ordinary hours may be worked on any day 

by mutual agreement between the employer and the majority of employees concerned. Except where there is agreement subject to 
subclause (7) for working of shifts up to 12 hours, the method of working shifts by shift workers shall be as mutually agreed upon 
between the employer and the employee's representative and/or a majority of the employees involved.”; 

 
(b) in subclause (2), after the word “five,” by inserting the following expression – “(or four where shifts or days of ordinary time work exceed 8 

hours)”; 
 
(c) by deleting subclause (3) and inserting the following in lieu thereof: 

 
“(3) No afternoon or night shift shall be recognised as such unless the shift work operation is scheduled for not less than 4 successive working 

afternoons and or nights, in circumstances where shifts in excess of eight hours per day are worked. Where shifts of eight hours or less per 
day are worked, the operation must be scheduled for not less than 5 days to be deemed shift work.”; 

 
(d) By deleting subclause (6) and inserting the following in lieu thereof:– 

 
“(6) The number of ordinary working hours for afternoon or night shift workers  in any work cycle shall on average be the same as provided for 

in this award for day workers.”; 
 

(e) in subclause (7), by deleting the words  “A shift shall consist of not more than 8 hours inclusive of crib time:” and inserting the following in lieu 
thereof:– 

 
“Subject to the provisions of subclause (1) above, a  shift shall consist of not more than 10 hours inclusive of crib time:”– 
 

(f) by deleting subclause (8)(a) and inserting the following in lieu thereof:– 
 
“(8) (a) In all cases where shiftwork is performed, one and a-half times ordinary rates shall be paid from midnight Friday to midnight Sunday. 
 

(b) All time worked in excess of the ordinary hours for shiftworkers shall be paid for at double the ordinary time rate.”; and 
 

(g) by renumbering paragraphs (b) and (c) of subclause (8) as (c) and (d) respectively. 
 

8.  In clause 4.4 (Overtime) – 
 

(a) by renumbering paragraph (b) of subclause (1) as paragraph (c); 
 

(b) by inserting the following as paragraph (b) of subclause (1):– 
 

“(b) An employer may require any employee to work reasonable overtime at overtime rates and the employee shall work such reasonable 
overtime as required.”; and 

 
(c) by deleting subclause (4) and inserting the following in lieu thereof:– 

 
“(4) The assignment of overtime by an employer shall be based on specific work requirements and practices of ‘one in, all in’ overtime shall not 

apply.”. 
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9. By deleting clause 4.5 – (Meal Breaks) and clause 4.6 (Meal Allowance) and inserting the following in lieu thereof:– 
 

“4.5  Meal Breaks/Crib Breaks/Rest Breaks 
 
(1) Ordinary Time  
 

(a) Employees shall be entitled to a meal break of a minimum of 30 minutes and a maximum of 60 minutes to be taken not later than 
six hours from the commencement of duty: 

 
 Provided this shall not apply to employees working in airlocks and covered by clause 4.2(9); or employees required by reason of 

their certificate of competency to remain in charge of an engine or boiler. 
 
(b) Shift workers shall be allowed 30 minutes for crib during each shift of at least 8 hours,  to be taken by the employee at such time 

and in such manner as will not interfere with continuity of work where continuity is necessary.  No deduction shall be made from 
the wages of an employee for crib 

 
(c) All work done during the recognised meal period shall be paid for at the rate of double time, such payment to continue until a 

meal break period has commenced: 
 
 Provided that (except in cases of emergency) no employee shall be required to work more than six hours without a break for a 

meal.  Such meal period to be of the prescribed duration: 
 

Provided that this provision shall not apply to employees who are required by legislation to maintain constant vigil over plant or 
equipment when no relief is available. 

 
(2) Overtime 

 
(a) Where overtime is to be worked immediately after the completion of ordinary work on a day or shift and the period of overtime 

is to be more than one and a-half hours, an employee is entitled to commence a rest break of 30 minutes to be paid at the ordinary 
time rate, within one and a-half hours of ceasing such ordinary time work. 

 
(b) An employee working overtime must be allowed a rest/meal or crib break of 30 minutes without deduction of pay after each 

further four hours of overtime worked (after the first one and a-half hours of such overtime worked as referred to in (a) above) if 
the employee is to continue work after such break. 

 
(c) An employee who is required to return or come in to the workplace to perform overtime on any of the employee’s ordinary 

working days (other than on a statutory holiday) but which work does not continue after the ordinary ceasing time, shall be 
entitled to a 30 minute rest/meal/crib break after the completion of each four hours of overtime worked, and no deduction of pay 
shall be made in respect thereof: 

 
Provided that an employee who is required to report to work to perform overtime of more than two hours, but less than four 
hours prior to the ordinary starting time shall be allowed 30 minutes meal/crib break at the ordinary starting time for which the 
employee shall be paid at ordinary rates. 

 
(d) Where a day worker is required to work overtime on any Saturday, Sunday or statutory holiday, and where such overtime is 

outside the scope of that covered by provisions (a), (b) and (c) of this subclause, such employee shall be entitled to: 
 

(i) Where in excess of 6 hours overtime is to be worked, an unpaid meal break of not less than 30 minutes and not more than 
one hour not later than 6 hours after the commencement of duty. 

 
(ii) Where in excess of nine and a-half hours overtime is to be worked (including the overtime referred to in paragraph (i) 

above) a further 30 minute meal rest/meal or crib break with no deduction of pay in respect thereof; and 
 
(iii) A further 30 minute rest/meal or crib break for each further 4 hours worked where such overtime is to continue beyond the 

respective 4 hour period, with no deduction of pay in respect to such break. 
 

(e) An employer and employee may agree to any variation of this clause 4.5 to meet the circumstances of the work in hand provided 
that the employer is not required to make any payment in excess of or less than what would otherwise be required under this 
subclause. 

 
4.6 Meal Allowance 

 
An employee other than an employee living in camp who is required to continue work after the usual ceasing time for more than one and a half hours 
shall be supplied with a reasonable meal at the employer’s expense, or be paid a meal allowance of $7.50 in lieu thereof. 
 
If the employee continues to work overtime the employee shall after the completion of each further four hours’ overtime worked be supplied with an 
additional meal at the employer’s expense, or be paid $7.50 in lieu of such additional meal. 
 
When employees have provided themselves with customary meals because of receipt of notice of intention to work overtime the employee shall be 
entitled to an allowance of $7.50 for each meal so provided in the event of the work not being performed, or ceasing before the respective meal 
times.”. 
 

10. By deleting clause 5.4 (Sick Leave) and inserting the following in lieu thereof:– 
 

“5.4 (1) In respect of employment on or after 11 September 2000, every employee (other than a casual employee) shall become entitled to not less 
than 60.8 hours sick leave for each completed year of employment with the employer. 

 
Moreover, as respects any completed period of employment of less than one year with an employer after 11 September 2000, an employee 
(other than a casual employee) shall become entitled to 7.6 hours sick leave for each 6 weeks of such period. 
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Conversion of Accrued Leave – All accumulated or accrued leave up to and including 11 September 2000 shall be credited on the basis of a 
38 hour week and rates of pay applicable to such leave shall be calculated on the basis of a 38 hour week divisor.  Consequently credits will 
be converted as follows:– 

 
 If in weeks x 38 hours;  
 If in days x 7.6 hours;  
 If in hours x number of hours.  

 
Leave Debits – Leave debits will be equivalent to the ordinary hours employees would have worked had they not been on paid leave. Such 
leave will therefore be paid and debited on the basis of hours actually taken. 

 
(2) Every employee absent from work through illness on the production of a certificate from a duly qualified medical practitioner specifying the 

nature of the illness of the employee and the period or approximate period during which the employee will be unable to work, or of other 
evidence of illness to the satisfaction of the employer, and subject to having promptly notified the employer of the illness and of the 
approximate period aforesaid shall, subject as herein provided, be entitled to payment in full for all time so absent from work: 

 
Provided that it shall not be necessary for an employee to produce such a certificate if the employee’s absence from work on account of 
illness does not exceed 2 days. 

 
(3) Sick leave shall be cumulative, but unless the employer and employee otherwise agree, no employee shall be entitled to receive, and no 

employer shall be bound to make, payment for more than 13 week's absence from work through illness in any one year. 
 

(4) (a) The continuity of employment of an employee with an employer for sick leave accumulation purposes shall be deemed to be not broken 
by any of  the following:– 

 
(i) Absence from work on leave granted by the employer; 
 
(ii) The employee having been dismissed or stood down by the employer, or the employee having him/herself terminated employment 

with the employer, for any period not exceeding 3 months: 
 

 Provided that employee shall have been re-employed by that employer. 
 

 (b) The period during which the employment of the employee with the employer shall have been interrupted or determined in any of the 
circumstances mentioned in provision (a) hereof shall not be taken into account in calculating the period of employment of the 
employee with the employer. 

 
11. By deleting Appendices B to H and inserting the following as Appendix 1 in lieu thereof. 
 

“APPENDIX 1 
 
Comparative Schedule Of The  Old Classification And New Broadbanded Wage Levels 
 
This schedule is to be used for comparative purposes only and in the event that the classification of an employee is called into question the process 
outlined in clause 3.7(f) shall apply. 
 

MECHANICAL ENGINEERING SECTION 
 

Wage Group C6 
 
Instrumentation and Controls Tradesperson 
 
Wage Group C8 
 
Instrument Tradesperson Complex System, Mechanical Tradesperson – Special Class 
 
Wage Group C9 
 
Forgers Making Forgings from Scrap, Instrument Tradesperson, Patternmaker, Toolmaker and Diesinker 
 
Wage Group C10 
 
Acetylene/Electric Welder/Cutter, Anglesmith, Blacksmith, Boilermaker, Borer, Boring Mill Workers, Brassfinisher, Coppersmith, Coremaker, Drop 
Hammer/Oliversmith, Engine Reconditioner, Fitter, Fitter (Diesel/Earthmoving), Grinder, Lapper, Lead Burner, Mechanics (Motor Cycle and Similar  
Engines), Mechanics (Light Marine Engines), Metal Moulder (other than Stove Moulders or those engaged in repetition work), Miller, Motor Mechanic, 
Planners (other than rail or plate-edged Planner), Refrigeration Mechanics/Serviceperson, Shaper, Slotter, Turner, Windmill Erector. 
 
Wage Group C11 
 
Cycle Mechanics, Forge Furnaceperson engaged in forging furnaces producing single forgings, 152 kilograms (3cwt) or over in weight in the Local 
Authority area of the City of Brisbane and 253 kilograms (5cwt) and over in weight elsewhere, Rigger (Workshops and General Maintenance). 
 
Wage Group C12 
 
Welded Steel Pipe Machine Operators, Acid Descaling Operator, Bending Rolls Operator, Coating Plant Operator, Cutting Machine Operator,  End 
Trimming Machine Operator, Hand Liners, Lining Machine Operators, Machine Welder Operator, Men on Tacking Machines, Pipe Rounder Operator, 
Testing Machine Operator. 
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General 
 
Boilermakers’ Holder-Up, Furnaceperson in Charge of Crucibles, Cupolas, or Convertors in Iron and Steel Brass Foundries, Metal Moulders engaged in 
repetition work done on the plates system or by moulding machine where not less than thirty articles are moulded consecutively, Moulders Dressers and 
Cleaners (using pneumatic hammer full-time), Motor Vehicle Assemblers, Stove Fitters, Stove Makers, Stove Moulders, Furnaceperson in charge of 
Case-Hardening Furnaces, except those heated by gas, Furnaceperson in charge of Furnaces in Boiler Department, other Furnaceperson, “Dogmen” or 
Slingers, Acetylene/Electric Welder/Cutter Assistant, Assistants to Tradespersons and/or Machine Operators, Boilermakers’ Assistant, Coppersmith 
Assistant, Fitter Assistant, Turner Assistant (Brisbane City Council, Dept of Transport), the employee assisting the Turner on the wheel lathe at the 
Brisbane City Council Department of Transport Workshop shall be paid the rate provided for “Fitters Assistants”. 
 
Wage Group C13 
 
Boltmakers and (or) Rivetmakers and (or) Nutmakers, Drillers, Planers working machines specially designed for rail or plate-edged planing, Screwers 
other than small bolt industry, Moulders’ Dressers and Cleaners, Moulders’ Helpers (in Foundries only), Moulders’ Helpers. 
 
Hammer Drivers, Rivet Heaters, Screwers in Small Boltmaking, Anglesmith Striker, Assemblers Welded Steel Pipe, Blacksmith Striker, Locomotive 
Packer, Workers at Loam Mill, Painter of Iron Work using Spray, Smith’s Striker and Helper, Painters of Iron Work Brush Hand, Filers and Cleaners, 
Coal and Coke Handlers. 
 
Wage Group C14 
 
Labourers Not Otherwise Specified, Other Labourers (Welded Steel Pipe Making), Labourers (Motor Cycle Making/Repairing) 
 

ELECTRICAL ENGINEERING SECTION 
 

Wage Group C6 
 
Electronics Tradesperson 
 
Instrumentation and Controls Tradesperson 
 
Wage Group C8 
 
Electrician – Special Class, Instrument Tradesperson – Complex Systems 
 
Wage Group C9 
 
Instrument Tradesperson, Electrical Instrument Makers and/or Repairers, Water Supply and/or Sewerage Pumping Station Shift Operator, Electricians in 
Charge of Installations – Class II. 
 
Shift Electricians – Class II 
 
Wage Group C10 
 
Electricians in charge of Installation – Class I, Installation Electricians, Shift Electricians – Class I, Electrical Fitters, Electrical Mechanics Jointers and 
Linespeople, Electrical Mechanics (Auto), Radio Mechanics, Television Mechanics. 
 
Wage Group C11 
 
Truck Attendants 
 
Wage Group C12 
 
Electrical Storeperson, Television Antenna Erectors and Installers, Electrical Tradesperson’s Assistant. 
 
Wage Group C14 
 
Electrical Labourers 
 

COACH AND MOTOR BODY BUILDING AND FARRIERS’ SECTION 
 

Wage Group C10 
 
Carriage Writer, Coach and Motor Body Builder, Coach and Motor Painter, Coach and Motor Smith and/or Farrier, Coach and Motor Trimmer, Metal 
Worker and/or Panel Beater, Wheelwright, Wood Machinist (including a person working nave mortising machines and spoke lathes), First Class Sawyer. 
 
Wage Group C12 
 
Machine Operator, Motor Body Mounter, Viceperson 
 
Wage Group C12A 
 
Sewing Machinist 
 
Wage Group C13 
 
Smiths Striker and Helper, Painters’ labourer 
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Wage Group C14 
 
General Labourer 
 

SHEET METAL WORKER’S SECTION 
 

Wage Group C10 
 
Drum Maker/Repairer, Gas Meter Makers/Assemblers/Repairers, Sheet Metal Worker – 1st Class, Welder – 1st Class 
 
Wage Group C12 
 
Galvanisers and Sheridisers, Journeyperson Japanners, 21 years of age and over, Sheet Metal Worker – 2nd Class, Tinners, First Class Sheet Metal 
Workers’ Assistant.  Welder 2nd Class. 
 
Welder 3rd Class 
 
Wage Group C13 
 
Testers, Journeyperson and Canister Makers 21 years and over, Track Welder, Assistant Working Over Metal Pots, Galvaniser Takers Off and Picklers. 
 
Wage Group C14 
 
Labourer Not Elsewhere Specified 
 

ELECTROPLATERS’ SECTION 
 

Wage Group C10 
 
Electroplaters and Hand Polishers 
 
Wage Group C12 
 
Polishers and all Other Hands 
 

TYPEWRITER, ADDING, CASH REGISTER AND OTHER 
SIMILAR MACHINES MECHANICS SECTION 

 
Wage Group C10 
 
Adding, Calculating, Bookkeeping, Machine Mechanic and Cash Register Mechanic. 
 
Mechanic 
 

ENGINE DRIVERS SECTION 
 

Wage Group C10 
 
Machinery Operator at certification levels 1A and 2A,  Crane Operator at certification levels 3-C-1and/or 3-D-1 (slewing), Machinery Operator at 
certification level Class 4 (Refrigeration 75Kw or above). 
 
Wage Group C11 
 
Crane Operator Class 8 – Industrial Truck with capacity greater than 454kg, Crane Operator Class 2 – Floor operated overhead travelling crane at 
certification level 2B (where load exceeds 5 tonnes). 
 
Crane Operator Class 2 – Cabin Controlled Overhead Travelling Crane at certificate level 2.B2 (unlimited load), Crane Operator Class 3-B Mobile (non-
slewing), Machinery Operator at certification levels Class 1B, 1C or 2B (Engine Driver Steam – Second Class). 
 
Wage Group C12 
 
Crane Operator Class 8 – Industrial Truck with capacity less than 4545kg, Machinery Operator at certification level 1D and/or 1E. 
 
Wage Group C13 
 
Greaser, Trimmer 
 
Wage Group C14 
 
Cleaners (In addition to the C14 rate for Cleaners a surplus amount of $1.00 per week shall be paid, such surplus amount being non-adjustable.)” 
 
Dated this twentieth day of March, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  11 September 2000 
Amendment – Various 
Released:  26 June 2000 
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QUEENSLAND INDUSTRIAL RELATIONS COMMISSION  
 

Industrial Relations Act 1999 – s. 125 – application to amend 
 

Canterbury Meats Pty Ltd AND The Bacon Factories’ Union of Employees, Queensland (No. B768 of 2000) 
 

HAM, BACON, SMALLGOODS AND MEAT PRODUCTS AWARD 
 

Darling Downs Bacon Co-operative Association Limited, Willowburn and Doboy; Queensland Bacon Pty. Ltd., Murarrie;  
 Swickers Kingaroy Bacon Factory; Warwick Bacon Company Warwick Pty. Ltd.;  William Food Products Pty. Ltd; 

Hans Continental Smallgoods Pty. Ltd., Winsham Proprietary Limited and M.Q.F. Queensland Pty. Ltd. 
 

COMMISSIONER BROWN 21 June 2000 
 

AMENDMENT 
 

THIS matter coming on for hearing at Brisbane on 21 June 2000, this Commission doth order that the said Award be amended as follows as from the 
twenty-first day of June, 2000:– 
 
1. By adding to the title of the Award in alphabetical order “Canterbury Meats Pty Ltd.”. 
 
2. By adding in clause 2 (Application of Award) after the work “upon” in the third line the words “Canterbury Meats Pty Ltd.”. 
 
3. By adding a new subclause (i) to clause 5 (Shift Work) as follows:– 
 
 “(i) Canterbury Meats Pty Ltd – Notwithstanding the provisions of subclauses (a) and (b) above, employees of Canterbury Meats Pty Ltd may work 

a single shift commencing after 2.30 pm but no later than 6.00 pm on any day Monday to Friday; an employee whilst engaged in such a shift 
arrangement shall be paid the Afternoon Shift allowance of 15 per centum of the appropriate weekly wage:   

 
 Provided that junior employees engaged on shift work shall be paid the foregoing shift allowance calculated as a percentage of the maximum junior 

rate provided by this Award, such allowance to be adjusted to the nearest 50 cents.”. 
 
Dated this twenty-first day of June, 2000. 
 
By the Commission, 
[L.S.] E. EWALD, 
Industrial Registrar. 

 Operative Date:  21 June 2000 
Amendment – New Employer 
Released:  23 June 2000 

 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION 
 

Industrial Relations Act 1999 – s. 125 – application to amend award 
 

Queensland Chamber of Commerce and Industry Limited, Industrial Organisation of Employers AND Australian  
Municipal, Administrative, Clerical and Services Union, Central and Southern Queensland Clerical and  

Administrative  Branch, Union of Employees and Others (No. B668 of 2000) 
 

QUEENSLAND SPASTIC WELFARE LEAGUE AWARD 
 
COMMISSIONER BLADES 15 June 2000 
 

AMENDMENT 
 
THIS matter coming on for hearing before  the Commission at Brisbane on 5 and 15 June 2000, this Commission doth order that the said Award be 
amended as follows as from the fifteenth day of June, 2000:– 
 
1. By deleting the title of the Award and inserting the following in lieu thereof:– 
 
“CEREBRAL PALSY LEAGUE OF QUEENSLAND AWARD”. 
 
2. By deleting clause 1.1 (Title) and inserting the following in lieu thereof:– 
 
“1.1 Title 
 
This Award shall be known as the Cerebral Palsy League of Queensland Award”. 
 
3. By deleting the first paragraph of clause 1.2 (Scope of Award) and inserting the following in lieu thereof:– 
 
“1.2 Scope of Award 
 
Without limiting the generality of the scope clause, this Award shall apply to the Cerebral Palsy League of Queensland as employer, The Australian 
Workers’ Union of Employees, Queensland, the Queensland Services, Industrial Union of Employees, the Australian Municipal, Administrative, Clerical 
and Services Union, Central and Southern Queensland Clerical and Administrative Branch, Union of Employees and the employers’ employees for 
whom classifications and rates of pay are prescribed by this Award, employed in or in connection with or incidental to the provision of services or 
assistance associated with support for persons with a disability to maintain an independent lifestyle that is socially valued in the community in the least 
restrictive manner and no other Award shall apply:”. 
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4. By deleting from  clause 2.6 (Time and Wages Record) the reference “Industrial Relations Act 1990 Part 16”, where it appears 3 times and inserting 
the reference “Industrial Relations Act 1999” in each instance in lieu thereof. 

 
5. By deleting clause 2.8 (Preference) and by renumbering existing clauses 2.9, 2.10 and 2.11 as clauses 2.8, 2.9 and 2.10 respectively. 
 
6. By deleting  new clause 2.8 (Right of Entry of Union Officials) and inserting the following in lieu thereof:– 
 
“2.8 Right of Entry of Union Officials 
 
The power of inspections by Union officials shall be in accordance with s. 372 of the Industrial Relations Act 1999.”. 
 
7. By deleting from clause 3.3.1 (Wages) Levels 5 and 6 and the attendant rates of pay and inserting the following in lieu thereof:– 
 
 “Levels   Rates of Pay per annum 
      
     Category A 
     $ 

Level 5 
 
Paypoint 1 ...........................................................................................................................................33,164 
Paypoint 2 ...........................................................................................................................................34,989 
Paypoint 3 ...........................................................................................................................................37,727 
 
Level 6 
 
Paypoint 1 ...........................................................................................................................................38,665 
Paypoint 2 ...........................................................................................................................................39,972 
Paypoint 3 ...........................................................................................................................................42,737 
 
Level 7 
 
Paypoint 1 ...........................................................................................................................................44,900 
Paypoint 2 ...........................................................................................................................................46,200 
Paypoint 3 ...........................................................................................................................................47,500.”. 

 
8. By deleting clause 3.3.3 (Definitions) and inserting the following in lieu thereof:– 
 
“3.3.3 Definitions 
 
LEAGUE LEVEL 1 
 
Work Level Descriptor and Characteristics 
 
♦ Works under regular supervision with monitoring, initially closely supervised. 
 
♦ Routine tasks, operating within established procedures/standards and guidelines. 
 
♦ Application of knowledge and skills to a well defined range of routine tasks/activities. 
 
♦ Exercise limited discretion, solve minor problems occurring in course of duty within guidelines. 
 
♦ Instruction/assistance readily available. 
 
♦ Follows plans – participates in input to plans. 
 
♦ No supervision of staff/volunteers. 
 
♦ Knowledge and skills are applied requiring time management, basic numeracy/communication/accuracy /attention to detail, for example: 
 

- personal care support in clients own home or with families 
- undertake courier & mobility activities 
- perform straightforward processing activities such as data entry 
- maintain filing and records systems 
 

♦ Tasks require knowledge of personal care /technology/automotive movement/ basic office/clerical skills, for example: 
 

- range of housekeeping duties, meal preparation and personal hygiene 
- assist with clients’ daily activities in centre based/residential or community settings or in-house transport settings 
- collate, photocopy and despatch documentation 
- arrange appointments, travel and meetings 
- handle straightforward courier and telephone enquiries 
- provide reception and switchboard support 
 

♦ On the job training and development of skills.  
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Skills and Abilities 
 
♦ Communicate effectively with immediate work team/work area/individual, convey straightforward information to a range of people and act on 

feedback constructively. 
 
♦ Work with and adapt to a diverse range of people with different life styles  and work styles.  
 
♦ Show a supportive and cooperative approach to interaction with others in line with League values. 
 
♦ Focus on the needs of clients and provide quality service. 
 
♦ Apply feedback to improve performance. 
 
♦ Exercise judgment within clearly established tasks and routines. 
 
♦ Set priorities for task completion on a daily basis within well defined procedures. 
 
♦ Make choices between a range of options within established procedures/standards and guidelines. 
 
♦ Perform tasks that are self-contained within established routines. 
 

LEAGUE LEVEL 2 
 

Work Level Descriptor and Characteristics 
 
♦ Positions at this level require performance over a range of tasks/assignments with an element of complexity under regular supervision. 
 
♦ Provide assistance/guidance as part of team to other employees(Level 1) and volunteers on routine tasks. 
 
♦ Involves the application of knowledge and skills to a range of routine tasks and activities. 
 
♦ Knowledge and skills are applied requiring judgment, initiative, problem-solving within defined guidelines also may include 

accuracy/precision/quality control 
 

- Contribute to resolving matters outside defined guidelines 
- responsibility for outcomes within individual program plans 
- may be responsible for a specific function 
- prepare routine correspondence 
- undertake routine clerical processes 
 

♦ Tasks require broader and more in depth knowledge of work functions, programs and procedures for work area/office/clerical skills/technology, for 
example: 

 
- support to clients accessing centre based and community activities(for example, TAFE, social events) including personal care, problem solving 

around regular activities and participation in specific projects 
- handle general telephone/counter enquiries 
- estimate, requisition and manage office supplies for a work area 
- clerical support to specific projects 

 
Skills and Abilities 
 
♦ Communicate and liaise with specific client groups and team/work area/individual members. 
 
♦ Work with and adapt to a diverse range of people and act sensitively in interactions with others. 
 
♦ Provide quality service by focusing on the needs of clients, including the interpretation of needs and appropriate responses. 
 
♦ Provide input in the development of procedures when no procedures or guidelines exist. 
 
♦ Set priorities for task completion, on a daily/weekly basis and manage competing priorities with supervision.. 
 
♦ Assist to identify and act on self development needs. 
 
♦ Provide advice/information to client groups other staff and volunteers on established procedures and guidelines with an emphasis on accuracy and 

quality service. 
 
♦ Draw on a range of information to influence decision making, interpretations and advice to work group and clients. 
 
♦ Show a supportive and cooperative approach. 
 
LEAGUE LEVEL 3 

 
Work Level Descriptor and Characteristics 
 
♦ Involves the application of knowledge and skills sufficient to work under general direction individually or as members of a team. 
 
♦ Provide direction, support, including training (on the job) to employees of lower classification and volunteers as required. 
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♦ Knowledge and skills requiring accuracy, quality control, some specialist knowledge or technical competence, for example in training/office 
technology. 

 
♦ Develop and implement individualised, community-based service for a specific client/s under general direction. 
 
♦ Under direction provide development related support to people involved in employment activities; support to clients in centre based and community 

employment settings.  
 
♦ May provide or assist with either on the job or structured training for clients. 
 
♦ Knowledge of administrative skills, area priorities, related work area functions, for example: 
 

- plan work flow, coordinate and provide allocated administrative support 
- undertake a range of more complex software application work, spreadsheets, desktop publishing to required standard 

 
♦ May undertake a range of routine and some complex financial and administrative tasks requiring knowledge of League policies and procedures. 
 
Skills and Abilities 
 
♦ Effectively communicate and liaise with specific client groups and team/work area/individual members. 
 
♦ Work with and adapt to a diverse range of people. 
 
♦ Focus on the needs of clients and provide quality service. 
 
♦ Effectively handle sensitive interactions with others and to participate in team/work area/individual building activities in the immediate work area. 
 
♦ Handle flexibly priorities within a team/work area/individual environment. 
 
♦ Provide constructive feedback to improve team/work area/individual or work area performance. 
 
♦ Effectively receive feedback to improve performance. 
 
♦ Identify and set priorities for own work and others. 
 
♦ Identify and act on self-development needs. 
 
♦ Suggest different ways of approaching tasks/assignments and improving work performance. 
 
♦ May coordinate activities or tasks of others; work independently to complete specific assignments and projects and set priorities. 
 
♦ Make decisions on a regular basis within broad precedents and guidelines 
 
♦ Resolve more difficult problems within established precedents. 
 
♦ Display a supportive and cooperative approach. 
 
♦ Application of knowledge of adult learning and vocational training skills. 

 
LEAGUE LEVEL 4 

 
Work Level Descriptor and Characteristics 
 
♦ Positions at this level require performance of a range of tasks/assignments with an element of complexity and are carried out with limited 

supervision. 
 
♦ Knowledge and skills are applied requiring quality control, accuracy, precision, for example 
 

- develop and oversee the activities of a household including the oversight of the team of staff 
- provide advice to staff and managers on reasonably complex administrative matters 
- support adults, children and their families to have opportunities for valued and inclusive lifestyles through the provision of individual and family 

counselling, group work, community development, networking and advocacy 
 
♦ Tasks require broad, in depth knowledge of League policies and procedures relevant to the program, work area, for example 

 
- undertake a range of complex processing actions using the Division’s/Regions systems 
- prepare financial, administration, library or human resource reports for senior staff 
- assessment, evaluation, intervention and strategies developed with adults, children and their families that will assist them to reach their goals and 

potential 
 

♦ Provision  of vocational assessment and support to clients in related goal setting, job seeking and matching and establishment of programs in the 
workplace.  

 
♦ Co-ordination of work area functions including staff rosters, and oversight of training; with support from senior staff, interpretation and 

implementation of policy and procedures; support in development and implementation of individual client plans. 
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♦ Provide a social work service as part of an interdisciplinary team to adults and/or children. 
 
♦ Preparation of correspondence and documentation and assist in policy development. 
 
♦ May be required to undertake a range of routine on the job or structured training. 
 
♦ Undertake team/work area/individual leadership or supervisory roles. 
 
♦ Positions at this level will require general guidance from senior staff/management. 
 
♦ Maintenance of case notes and report writing in line with documentation guidelines. 
 
♦ Adhere to relevant professional standards and guidelines as per shared and discipline specific standards. 
 
Skills and Abilities 
 
♦ Effectively communicate with team/work area/individual members and client groups and families. 
 
♦ Work with a diverse range of people and handle differing approaches to work and expressed opinions. 
 
♦ Interpret needs and responses and to act sensitively in interactions with others. 
 
♦ Represent and promote the corporate values and directions of the League. 
 
♦ Draw on a range of information (particularly League policy and procedures) to influence decision making, interpretations and advice to work groups 

and clients and families. 
 
♦ Perform tasks that require interpretation of guidelines and procedures. 
 
♦ Promote ideas and solutions clearly. 
 
♦ Distinguish sensitive information and handle such information with discretion and confidentiality. 
 
♦ Provide written and oral information. 
 
♦ Take initiative to learn more about current developments in professional area and/ or relevant work area. 
 
♦ Exercise awareness when making and implementing decisions that affect others. 
 
♦ Apply feedback in relation to individual performance and/ give constructive feedback to others to improve performance. 
 
♦ Set priorities in a team/work area/individual environment and distribute tasks in an equitable manner. 
 
♦ Participate in team/work area/individual discussions to achieve solutions/options/outcomes. 
 
♦ Take responsibility for, and act on, own professional self-development. 
 
♦ Application of knowledge of adult learning and vocational training skills. 
 
LEAGUE LEVEL 5 

 
Work Level Descriptor and Characteristics 
 
♦ Coordinate team/range of activities and resources to achieve service outcomes in line with broad directions and supervision from regional and senior 

staff/management. 
 
♦ Involves the broad application of skills and knowledge with depth in some areas. 
 
♦ Involves performance over a range of tasks with an element of complexity. 
 
♦ Member of a management team with a coordination role. 
 
♦ Preparation of correspondence, review agreements and documentation and assist with policy development. 
 
♦ Develop strategies when implementing policy and procedures. 
 
♦ Contribute to development of policies and procedures. 
 
♦ Coordinate, develop, implement and evaluate specific service delivery components. 
 
♦ Undertake research and analysis to develop action plans and assist in preparation of reports e.g the development and implementation of new and 

revised  practices within the work area. 
 
♦ Editing and drafting publications e.g. prepare and design layout of publications. 
 
♦ Responsibility for interaction with the service users to ensure program is delivered consistent with the League’s mission and values. 
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♦ Prepare and administer unit budget. 
 
♦ Provide on-the-job training or structured training. 
 
♦ Positions at this level involve the self-directed application of knowledge with substantial depth in some areas, and a range of technical and other 

skills to tasks, roles and function in both varied and highly specific context. 
 
♦ Maintenance of case notes and report writing in line with documentation guidelines. 
 
♦ Adhere to relevant professional standards and guidelines as per shared and discipline specific standards. 
 
Skills and Abilities 
 
♦ Represent and promote the corporate values and directions of the League. 
 
♦ Effectively communicate with team/work area/individual members and client groups and family on complex or sensitive matters. 
 
♦ Work with a diverse range of people and handle differing approaches to work. 
 
♦ Interpret and act on the needs and responses and interact sensitively with others. 
 
♦ Gain commitment and motivate others in the immediate work team to achieve outcomes. 
 
♦ Perform tasks that require interpretation of policy guidelines or procedures. 
 
♦ Set procedures for work team/individual environment and distribute tasks in a fair and consistent manner. 
 
♦ Take responsibility for, and act on own professional self development 
 
♦ Demonstrate flexibility in handling competing priorities and display initiative to complete tasks. 
 
♦ Provide advice/information which may influence the actions of others or outcomes of work areas. 
 
♦ Identify the need for change and assist in implementation. 
 
♦ Distinguish sensitive information and handle such information with discretion and confidentiality. 
 
♦ Exercise sensitivity and awareness when making decisions that affect others. 
 
♦ Application of knowledge of adult learning and vocational training skills. 
 
♦ Achieve desired outcomes through sound liaison, facilitation and negotiation skills. 
 
LEAGUE LEVEL 6 

 
Work Level Descriptor and Characteristics 
 
♦ Limited direction from regional and senior staff/management (in line with a broad operational/regional/League strategy.) 
 
♦ Requirement to apply significant specialist knowledge and ethical expertise in a range of areas such as; liaison and negotiation, develop, review, 

interpret and implement policies and legislation. 
 
♦ Provide leadership and management including establishing priorities and work plans for a significant and complex work area or team ( delivering 

core functions). 
 
♦ Responsible for advanced level of service activity 
 
♦ Exercise initiative, judgement to defined operational policies/procedures 
 
♦ Responsible for project and functions required to establish service outcomes consistent with organisational goals 
 
♦ Specialists required to work to provide multidisciplinary advice, leadership and consultation on matters of competency in work area 
 
♦ Understanding of the delegations applicable to the level and exercising those appropriately 
 
♦ Deliver on-the-job or structured training for team/work area/ professional group/ individual members. 
 
♦ Represent organisation on committees/working parties 
 
♦ Policy development and review 
 
Skills and Abilities 
 
♦ Effectively communicate with team/ work area/ individual members and client groups on complex or sensitive matters 
 
♦ Achieve desired outcomes through sound liaison, facilitation and negotiation skills 
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♦ Gain the commitment and motivate others in the immediate work area to achieve outcomes 
 
♦ Represent and promote the League’s mission and values 
 
♦ Provide quality written and oral information of a more complex or sensitive nature 
 
♦ Identify need for change and implement change 
 
♦ Exercise sensitivity and awareness when making decisions that affect others  
 
♦ Flexibly manage competing priorities and workloads and display initiative in completion of workplans  
 
♦ Identify, promote and meet complex team/ work area/ individual goals within the context of the organisational operation 
 
♦ Exercise judgement, with limited guidance, when no precedents or guidelines exist 
 
♦ Set priorities in a team/ work area/ individual environment 
 
♦ Actively update knowledge to maintain currency of knowledge, values and skills. 
 
♦ Provide mentoring and coaching support to less experienced staff. 
 
♦ Share accountability for the decisions taken without necessarily being responsible for final authorisation. 
 
♦ Present reasoned and researched conclusions on complex issues. 
 
♦ Set high internal work standards. 

 
LEAGUE LEVEL 7 
 
Work Level Descriptor and Characteristics 
 
♦ Operate under broad guidance from regional and senior staff/management thus requiring high levels of initiative and the ability to work 

autonomously to achieve results. 
 
♦ Positions at this level are accountable for achieving outcomes in line with corporate goals of diverse, significant and complex operations. 
 
♦ Formulation, establishment and review of programs and service delivery models (e.g. formulate and coordinate management related policy). 
 
♦ Provide leadership, management and direction for a range of diverse, significant and complex functions to achieve League outcomes e.g participate 

in planning and setting work area objectives; monitor, analyse and provide reports on area resources (human and financial) 
 
♦ May manage specialist complex projects or have responsibility for an area of a complex nature. 
 
♦ Self directed application of knowledge and skills with substantial depth in a range of activities within varied or specific contexts. 
 
♦ Requires a high level of understanding of operational, legislative, professional and technical matters. 
 
♦ Required to apply significant and specialist knowledge, technical and managerial expertise (e.g. complex liaison and negotiation, significant level of 

resources). 
 
♦ May be required to lead teams, allocate and manage significant level of resources and deliver timely and quality outcomes. 
 
♦ Supervision of and responsibility for a professional discipline within the organisation and in line with professional standards 
 
♦ Organising and overseeing professional direction and development of specific discipline within the organisation 
 
♦ Undertake and direct research relevant to discipline or work area 
 
Skills and Abilities 
 
♦ Undertake external liaison, professional contact, research and networking activities 
 
♦ Achieve desired outcomes by advanced liaison, facilitation and negotiation skills 
 
♦ Define and communicate expectation of work area to senior management and staff 
 
♦ Actively update knowledge on current developments and trends within the organisation professionally and externally 
 
♦ Solve new or unique problems and develop new systems and products 
 
♦ Identify need for change and implement change 
 
♦ Actively promote and apply League values 
 
♦ Demonstrate flexibility and adaptability in different situations 
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♦ Set high internal work standards  
 
♦ Promote and apply ideas, innovations and proposed improvements in the work area or for wider League application 
 
♦ Provide and receive constructive feedback displaying openness, respect and honesty. 
 
♦ Represent the League in a professional manner when required. 
 
♦ Represent relevant profession/work area within broader disability community networks/working parties 
 
♦ Provide mentoring and coaching support to team/work area/individuals and motivate staff. 
 
♦ Positions at this level may have independence of action, including responsibility of results achieved through the use and allocation of resources 

within the constraints laid down by senior management (may include Regional Manager). 
 
♦ Be accountable for decisions taken but may not be responsible for final authorisation.”. 
 
9. By inserting a new clause 3.3.4 (Social Workers) as follows:– 
 
“3.3.4 Social Workers 
 
All employees who are employed as a Social Worker shall commence on Level 4.3 and continue through by annual increments to Level 5.3.”. 
 
10. By deleting clause 3.6.1 (Progression Between Levels) and inserting the following in lieu thereof:– 
 
“3.6.1  Except as provided for in clause 3.3.4, progression from one level to the next level shall be dependent upon the employee satisfying the 
requirements outlined in each level.”. 
 
11. By deleting from clause 5.4 (Long Service Leave) the reference “Industrial Relations Act 1990” and inserting the reference “Industrial Relations Act 

1999” in lieu thereof. 
 
12. By deleting from clause 6.4.1 (Anti-Discrimination) the reference “s. 3(k) Industrial Relations Act 1990” and inserting the reference “s. 3(c) 

Industrial Relations Act 1999” in lieu thereof. 
 
13. By deleting clause 1 (Classification Level) of  “APPENDIX A – TRANSITIONAL PROVISIONS” and inserting the following in lieu thereof:– 
 
“1. Classification Level 
 
1.1 Classification Level 5 
 
All existing employees who were classified in Level 5 as at 16 June 2000 shall continue to progress through their annual increments to Paypoint 4 (as at 
1/9/99 being $39,185). 
 
The above rate of pay shall be increased by State Wage Case Decisions until the paypoint ceases on 1 May 2003. 
 
1.2 Classification Level 6 
 
All existing employees who were classified in Level 6 as at 16 June 2000 shall continue to progress through their annual increments to Paypoint 4 (as at 
1/9/99 being $44,040). 
 
The above rate of pay shall be increased by State Wage Case Decisions until the paypoint ceases on 1 May 2003.”. 
 
Dated this fifteenth day of June, 2000. 
 
By the Commission, Operative Date: 15 June 2000. 
[L.S.] E. EWALD, Amendment – New classification levels and definitions 
Industrial Registrar. Released:  26 June 2000 
 
########################################################################################################################### 
 

QUEENSLAND INDUSTRIAL RELATIONS COMMISSION  
 

Industrial Relations Act 1999  
 

TEACHERS’ (ENTERPRISE BARGAINING) AWARD – STATE 
 

(Gazette, 30 October, 1998) 
 

(Correction of Error) 
 

Whereas an error occurred in the General Ruling of the abovenamed Award as published in the Queensland Government Industrial Gazette of 29 October 
1999, Vol. 162, No. 9, pages 227-231, the following correction is made:– 
 
By deleting the general ruling of the Teachers’ (Enterprise Bargaining) Award – State dated 31 March 1999. 
 
Dated this twenty-eighth day of June, 2000. 
 
E. EWALD, 
Industrial Registrar. 
 


